1998 
SESSION LAWS 


OF THE 


STATE OF WASHINGTON 


REGULAR SESSION 
FIFTY-FIFTH LEGISLATURE 


Convened January 12, 1998. Adjourned March 12, 1998. 


Published at Olympia by the Statute Law Committee under 
Chapter 6, Laws of 1969. 


DENNIS W. COOPER 
Code Reviser 


WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


I. EDIT;ONS AVAILABLE. 
(a) General Information. 'The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound books, which are published as soon as possible following the session, 
at random dates as accumulated; followed by 
(ii) a permanent hardbound edition containing the accumulation of all laws 
adopted in the legislative session. Both editions contain a subject index and 
tables indicating Revised Code of Washington sections affected. 


(b) Where and how obtained—price. Both the temporary and permanent session 
laws may be ordered from the Statute Law Committee, Legislative Building, P.O. 
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition 
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). 
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for 
state and local sales tax at 8.096). All orders must be accompanied by payment. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as follows: 
(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((Hned-e d-bre e entheses 
(b) Complete new sections are ies by the Wadi NEW SECTION. 


3. PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at 
the end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS 

(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine dic. The Secretary of State 
has determined the pertinent date for the Laws of the 1998 regular session to be 
June 11, 1998 (midnight June 10th). 

(b) Laws that carry an emergency clause take effect immediately upon approval by 
the Governor. 

(c) Laws that prescribe an effective date take effect upon that date. 


6. INDEX AND TABLES 
A cumulative index and tables of all 1997 Ist special session and 1998 laws may be 
found at the back of the final pamphlet edition and the permanent hardbound edition. 
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CHAPTER 246 
[Engrossed Substitute House Bill 2496] 
SALMON RECOVERY 


AN ACT Relating to salmon recovery planning; amending RCW 90.71.005, 90.71.020, and 
90.71.050; adding a new chapter to Title 75 RCW; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. FINDINGS. The legislature finds that repeated 
attempts to improve salmonid fish runs throughout the state of Washington have 
failed to avert listings of salmon and steelhead runs as threatened or endangered 
under the federal endangered species act (16 U.S.C. Sec. 1531 et seq.). These 
listings threaten the sport, commercial, and tribal fishing industries as well as the 
economic well-being and vitality of vast areas of the state. It is the intent of the 
legislature to begin activities required for the recovery of salmon stocks as soon 
as possible, although the legislature understands that successful recovery efforts 
may not be realized for many years because of the life cycle of salmon and the 
complex array of natural and human-caused problems they face. 

The legislature finds that it is in the interest of the citizens of the state of 
Washington for the state to retain primary responsibility for managing the natural 
resources of the state, rather than abdicate those responsibilities to the federal 
government. The legislature also finds that there is a substantial link between the 
provisions of the federal endangered species act and the federal clean water act 
(33 U.S.C. Sec. 1251 et seq.). The legislature further finds that habitat restoration 
is a vital component of salmon recovery efforts. Therefore, it is the intent of the 
legislature to specifically address salmon habitat restoration in a coordinated 
manner and to develop a structure that allows for the coordinated delivery of 
federal, state, and local assistance to communities for habitat projects that will 
assist in the recovery and enhancement of salmon stocks. 

The legislature also finds that credible scientific review and oversight is 
essential for any salmon recovery effort to be successful. 

The legislature therefore finds that a coordinated framework for responding 
to the salmon crisis is needed immediately. To that end, the salmon recovery 
office should be created within the governor's office to provide overall 
coordination of the state's response; an independent science team is needed to 
provide scientific review and oversight; the appropriate local or tribal government 
should provide local leadership in identifying and sequencing habitat restoration 
projects to be funded by state agencies; habitat restoration projects should be 
implemented without delay; and a strong locally based effort to restore salmon 
habitat should be established by providing a framework to allow citizen 
volunteers to work effectively. 


NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 
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(1) "Adaptive management" means reliance on scientific methods to test the 
results of actions taken so that the management and related policy can be changed 
promptly and appropriately. 

(2) "Critical pathways methodology" means a project scheduling and 
management process for examining interactions between habitat projects and 
salmonid species, prioritizing habitat projects, and assuring positive benefits from 
habitat projects. 

(3) "Habitat project list" is the list of projects resulting from the critical 
pathways methodology under section 8(2) of this act. Each project on the list 
must have a written agreement from the landowner on whose land the project will 
be implemented. Projects include habitat restoration projects, habitat protection 
projects, habitat projects that improve water quality, habitat projects that protect 
water quality, habitat-related mitigation projects, and habitat project maintenance 
and monitoring activities. 

(4) "Habitat work schedule" means those projects from the habitat project list 
that will be implemented during the current funding cycle. The schedule shall 
also include a list of the entities and individuals implementing projects, the start 
date, duration, estimated date of completion, estimated cost, and funding sources 
for the projects. 

(5) "Limiting factors" means conditions that limit the ability of habitat to 
fully sustain populations of salmon. These factors are primarily fish passage 
barriers and degraded estuarine areas, riparian corridors, stream channels, and 
wetlands. 

(6) "Project sponsor" is a county, city, special district, tribal government, a 
combination of such governments through interlocal agreements provided under 
chapter 39.34 RCW, a nonprofit organization, or one or more private citizens. 

(7) "Salmon" includes all species of the family Salmonidae which are capable 
of self-sustaining, natural production. 

(8) "Salmon recovery plan" means a state plan developed in response to a 
proposed or actual listing under the federal endangered species act that addresses 
limiting factors including, but not limited to harvest, hatchery, hydropower, 
habitat, and other factors of decline. 

(9) "Tribe" or "tribes" means federally recognized Indian tribes. 

(10) "WRIA" means a water resource inventory area established in chapter 
173-500 WAC as it existed on January 1, 1997. 

(11) "Owner" means the person holding title to the land or the person under 
contract with the owner to lease or manage the legal owners property. 


NEW SECTION, Sec. 3.  IMPLEMENTATION—SUMMARY-— 
RECOMMENDATIONS. By December 31, 1998, the governor shall submit a 
summary of the implementation of this act to the legislature, and include 
recommendations to the legislature that would further the success of salmon 
recovery. The recommendations may include: 

(1) The need to expand or improve nonregulatory programs and activities; 

(2) The need to expand or improve state and local laws and regulations; and 
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(3) The feasibility of forming a state-wide or regional community foundation 
or any other funding alternatives to assist in financing salmon recovery efforts. 


NEW SECTION, Sec. 4. STATE OF THE SALMON REPORT. Beginning 
in December 2000, the governor shall submit a biennial state of the salmon report 
to the legislature during the first week of December. The report may include the 
following: 

(1) A description of the amount of in-kind and financial contributions, 
including volunteer, private, and state, federal, tribal as available, and local 
government money directly spent on salmon recovery in response to actual, 
proposed, or expected endangered species act listings; 

(2) A summary of habitat projects including but not limited to: 

(a) A summary of accomplishments in removing barriers to salmon passage 
and an identification of existing barriers; 

(b) A summary of salmon restoration efforts undertaken in the past two years; 

(c) A summary of the role which private volunteer initiatives contribute in 
salmon habitat restoration efforts; and 

(d) A summary of efforts taken to protect salmon habitat; 

(3) A summary of collaborative efforts undertaken with adjoining states or 
Canada; 

(4) A summary of harvest and hatchery management activities affecting 
salmon recovery; 

(5) A summary of information regarding impediments to successful salmon 
recovery efforts; 

(6) A summary of the number and types of violations of existing laws 
pertaining to: (a) Water quality; and (b) salmon. The summary shall include 
information about the types of sanctions imposed for these violations; 

(7) Information on the estimated carrying capacity of new habitat created 
pursuant to chapter... ., Laws of 1998 (this act); and 

(8) Recommendations to the legislature that would further the success of 
salmon recovery. The recommendations may include: 

(a) The need to expand or improve nonregulatory programs and activities; 
and 

(b) The need to expand or improve state and local laws and regulations. 


NEW SECTION, Sec. 5. GOVERNOR'S SALMON RECOVERY OFFICE. 
(1) The salmon recovery office is created within the office of the governor to 
coordinate state strategy to allow for salmon recovery to healthy sustainable 
population levels with productive commercial and recreational fisheries. The 
primary purpose of the office is to coordinate and assist in the development of 
salmon recovery plans for evolutionarily significant units, and submit those plans 
to the appropriate tribal governments and federal agencies in response to the 
federal endangered species act. The governor's salmon recovery office may also: 

(a) Act as liaison to local governments, the state congressional delegation, 
the United States congress, federally recognized tribes, and the federal executive 
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branch agencies for issues related to the state's endangered species act salmon 
recovery plans; and 

(b) Provide the biennial state of the salmon report to the legislature pursuant 
to section 4 of this act. 

(2) This section expires June 30, 2006. 


NEW SECTION, Sec. 6. SCIENCE PANEL. (1) The governor shall request 
the national academy of sciences, the American fisheries society, or a comparable 
institution to screen candidates to serve as members on the independent science 
panel. The institution that conducts the screening of the candidates shall submit 
a list of the nine most qualified candidates to the governor, the speaker of the 
house of representatives, and the majority leader of the senate. The candidates 
shall reflect expertise in habitat requirements of salmon, protection and 
restoration of salmon populations, artificial propagation of salmon, hydrology, or 
geomorphology. 

(2) The speaker of the house of representatives and the majority leader in the 
senate shall each remove one name from the nomination list. The governor shall 
consult with tribal representatives and the governor shall appoint five scientists 
from the remaining names on the nomination list. 

(3) The members of the independent science panel shall serve four-year 
terms, The independent science panel members shall elect the chair of the panel 
among themselves every two years. The members of the independent science 
panel shall be compensated as provided in RCW 43.03.250 and reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 43.03.060. 

(4) The independent science panel shall be governed by generally accepted 
guidelines and practices governing the activities of independent science boards 
such as the national academy of sciences. The purpose of the independent science 
panel is to help ensure that sound science is used in salmon recovery efforts. The 
governor's salmon recovery office shall request review of salmon recovery plans 
by the science review panel. The science review panel does not have the 
authority to review individual projects or project lists developed under sections 
7, 8, and 9 of this act or to make policy decisions. 

(5) The independent science panel shall submit its findings to the legislature 
and the governor. 


NEW SECTION. Sec. 7. HABITAT RESTORATION PROJECT LISTS. 
(1Xa) Counties, cities, and tribal governments must jointly designate, by official 
resolution, the area for which a habitat restoration project list is to be developed 
and the lead entity that is to be responsible for submitting the habitat restoration 
project list. No project included on a habitat restoration project list shall be 
considered mandatory in nature and no private landowner may be forced or 
cocrced into participation in any respect. The lead entity may be a county, city, 
conservation district, special district, tribal government, or other entity. 

(b) The lead entity shall establish a committee that consists of representative 
interests of counties, cities, conservation districts, tribes, environmental groups, 
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business interests, landowners, citizens, volunteer groups, regional fish 
enhancement groups, and other restoration interests. The purpose of the 
committee is to provide a citizen-based evaluation of the projects proposed to 
promote salmon habitat restoration. The interagency review team may provide 
the lead entity with organizational models that may be used in establishing the 
committees. 

(c) The committee shall compile a list of habitat restoration projects, 
establish priorities for individual projects, define the sequence for project 
implementation, and submit these activities as the habitat restoration project list. 
The committee shall also identify potential federal, state, local, and private 
funding sources. 

(2) The area covered by the habitat project list must be hased, at a minimum, 
on a WRIA, combination of WRIAs, an evolutionarily significant unit, or any 
other area as agreed to by the counties, cities, and tribes meeting the requirements 
of this subsection. Preference will be given to projects in an area that contain a 
salmon species that is listed or proposed for listing under the federal endangered 
species act. 


NEW SECTION, Sec. 8. CRITICAL PATHWAYS METHODOLOGY. (1) 
Critical pathways methodology shall he used to develop a habitat project list and 
à hahitat work schedule that ensures salmon restoration activities will be 
prioritized and implemented in a logical sequential manner that produces habitat 
capable of sustaining healthy populations of salmon. 

(2) The critical pathways methodology shall: 

(a) Include a limiting factors analysis for salmon in streams, rivers, 
tributaries, estuaries, and subbasins in the region. The technical advisory group 
shall have responsibility for the limiting factors analysis; 

(h) Identify local habitat projects that sponsors are willing to undertake. The 
projects identified must have a written agreement from the landowner on which 
the project is to be implemented. Project sponsors shall have the lead 
responsibility for this task; 

(c) Identify how projects will be monitored and evaluated. The project 
sponsor, in consultation with the technical advisory group and the appropriate 
landowner, shall have responsibility for this task; and 

(d) Describe the adaptive management strategy that will be used. The 
committee established under section 7 of this act shall have responsihility for this 
task. If a committee has not been formed, the technical advisory group shall have 
the responsibility for this task. 

(3) The habitat work list shall include all projects developed pursuant to 
subsection (2) of this section as well as any other salmon habitat restoration 
project implemented in the region. The work list shall also include the start date, 
duration, estimated date of completion, estimated cost, and, if appropriate, the 
affected salmonid species of each project. Each schedule shall be updated on an 
annual basis to depict new activities. 
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NEW SECTION, Sec. 9. INTERAGENCY REVIEW TEAM PROJECT 
FUNDING. (1) Representatives from the conservation commission, the 
department of transportation, and the department of fish and wildlife shall 
establish an interagency review team. Except as provided in subsection (6) of this 
section, habitat restoration project lists shall be submitted to the interagency 
review team by January Ist and July Ist of each year beginning in 1999, 

(2) 1f no lead entity has been formed under section 7 of this act, the 
interagency review team shall rank, prioritize, and dispense funds for habitat 
restoration projects by giving preference to the projects that: 

(a) Provide a greater benefit to salmon recovery; 

(b) Will be implemented in a more critical area; 

(c) Are the most cost-effective; 

(d) Have the greatest matched, or in-kind funding; and 

(e) Will be implemented by a sponsor with a successful record of project 
implementation. 

(3) If a lead entity established under section 7 of this act has been formed, the 
interagency review team shall evaluate project lists and may remove, but not add, 
projects from a habitat project list. 

(4) The interagency review team shall provide a summary of funding for 
habitat restoration project lists to the governor and to the legislature by December 
Ist of each year. 

(5) The interagency review team may annually establish a maximum amount 
of funding available for any individual project, subject to available funding. The 
interagency review team shall attempt to assure a geographical balance in 
assigning priorities to projects. 

(6) For fiscal year 1998, the department of fish and wildlife, the conservation 
commission, and the department of transportation may authorize, subject to 
appropriations, expenditures for projects that have been developed to restore 
salmon habitat before completion of the project lists required in section 7(2) of 
this act. 

(7) Where a lead entity has been established pursuant to section 7 of this act, 
the interagency review team may provide block grants to the lead entity, subject 
to available funding. 


NEW SECTION, Sec. 10. TECHNICAL ADVISORY GROUPS. (1) The 
conservation commission, in consultation with local government and the tribes, 
shall invite private, federal, state, tribal, and local government personnel with 
appropriate expertise to act as a technical advisory group. 

(2) For state personnel, involvement on the technical advisory group shall be 
at the discretion of the particular agency. Unless specifically provided for in the 
budget, technical assistance participants shall be provided from existing full-time 
equivalent employees. 

(3) The technical advisory group shall identify the limiting factors for 
salmonids to respond to the limiting factors relating to habitat pursuant to section 
8(2) of this act. 


[1174] 


WASHINGTON LAWS, 1998 Ch. 246 


(4) Where appropriate, the conservation district within the area implementing 
this chapter shall take the lead in developing and maintaining relationships 
between the technical advisory group and the private landowners under section 
9 of this act. The conservation districts may assist landowners to organize around 
river, tributary, estuary, or subbasins of a watershed. 

(5) Fishery enhancement groups and other volunteer organizations may 
participate in the activities under this section. 


NEW SECTION, Sec. 11. THE SEA GRANT PROGRAM. The sea grant 
program at the University of Washington is authorized to provide technical 
assistance to volunteer groups and other project sponsors in designing and 
performing habitat restoration projects that address the limiting factors analysis 
of regional habitat work plans. The cost for such assistance may be covered on 
a fee-for-service basis. 


NEW SECTION, Sec. 12 SOUTHWEST WASHINGTON SALMON 
RECOVERY. The southwest Washington salmon recovery region, whose 
boundaries are provided in chapter . . ., Laws of 1998 (Engrossed Second 
Substitute House Bill No. 2836), is created. If Engrossed Second Substitute 
House Bill No. 2836 is not enacted by July 1, 1998, this section is null and void. 

Sec. 13. RCW 90.71.005 and 1996 c 138 s l are each amended to read as 
follows: 

(1) The legislature finds that: 

(a) Puget Sound and related inland marine waterways of Washington state 
represent a unique and unparalleled resource. A rich and varied range of marine 
organisms, comprising an interdependent, sensitive communal ecosystem reside 
in these sheltered waters. Residents of this region enjoy a way of life centered 
around the waters of Puget Sound, featuring accessible recreational opportunities, 
world-class port facilities and water transportation systems, harvest of marine 
food resources, shoreline-oriented life styles, water-dependent industries, tourism, 
irreplaceable aesthetics, and other activities, all of which to some degree depend 
upon a clean and healthy marine resource; 

(b) The Puget Sound water quality authority has done an excellent job in 
developing a comprehensive plan to identify actions to restore and protect the 
biological health and diversity of Puget Sound; 

(c) The large number of governmental entities that now have regulatory 
programs affecting the water quality of Puget Sound have diverse interests and 
limited jurisdictions that cannot adequately address the cumulative, wide-ranging 
impacts that contribute to the degradation of Puget Sound; and 

(d) Coordination of the regulatory programs, at the state and local level, is 
best accomplished through the development of interagency mechanisms that allow 
these entities to transcend their diverse interests and limited jurisdictions. 

(2) It is therefore the policy of the state of Washington to coordinate the 
activities of state and local agencies by establishing a biennial work plan that 
clearly delineates state and local actions necessary to protect and restore the 
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biological health and diversity of Puget Sound. It is further the policy of the state 
to implement the Puget Sound water quality management plan to the maximum 
extent possible. To further the policy of the state, a recovery plan developed 
der t ral endangered species act for a portion or all of the Puget Soun 

shall be considered for inclusion into the Puget Sound water quality management 
plan. 

Sec. 14. RCW 90.71.020 and 1996 c 138 s 3 are each amended to read as 
follows: 

(1) The Puget Sound action team is created. The action team shall consist of: 
The directors of the departments of ecology; agriculture; natural resources; fish 
and wildlife; and community, trade, and economic development; the secretaries 
of the departments of health and transportation; the director of the parks and 
recreation commission; the director of the interagency committee for outdoor 
recreation; the administrative officer of the conservation commission designated 
in RCW 89.08.050; one person representing cities, appointed by the governor; one 
person representing counties, appointed by the governor; one person representing 
federally recognized tribes, appointed by the governor; and the chair of the action 
team. The action team zu ae include the following ex officio nonvoting 


ers; The egion the United States enviro tal protection 
ad inis xot ri sheries servi h 
perm. supervisor of the United States fish aM wildlife service, The aben 


representing cities and counties shall each be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(2) The action team shall: 

(a) Prepare a Puget Sound work plan and budget for inclusion in the 
governor's biennial budget; 

(b) Coordinate monitoring and research programs as provided in RCW 
90.71.060; 

(c) Work under the direction of the action team chair as provided in RCW 
90.71.040; 

(d) Coordinate permitting requirements as necessary to expedite permit 
issuance for any local watershed plan developed pursuant to rules adopted under 
this chapter; 

(e) Identify and resolve any policy or rule conflicts that may exist between 
one or more agencies represented on the action team; 

(f) Periodically amend the Puget Sound management plan; 

(g) Enter into, amend, and terminate contracts with individuals, corporations, 
or research institutions for the purposes of this chapter; 

(h) Receive such gifts, grants, and endowments, in trust or otherwise, for the 
use and benefit of the purposes of the action team. The action team may expend 
the same or any income therefrom according to the terms of the gifts, grants, or 
endowments; 

(i) Promote extensive public participation, and otherwise seek to broadly 
disseminate information concerning Puget Sound; 


11176) 


WASHINGTON LAWS, 1998 Ch. 246 


(j) Receive and expend funding from other public agencies; 

(k) To reduce costs and improve efficiency, review by December 1, 1996, all 
requirements for reports and documentation from state agencies and local 
governments specified in the plan for the purpose of eliminating and consolidating 
reporting requirements; and 

(1) Beginning in December 1998, and every two years thereafter, submit a 
report to the appropriate policy and fiscal committees of the legislature that 
- describes and evaluates the successes and shortcomings of the current work plan 
relative to the priority problems identified for each geographic area of Puget 
Sound. 

(3) By July 1, 1996, the action team shall begin developing its initial work 
plan, which shall include the coordination of necessary support staff. 

(4) The action team shall incorporate, to the maximum extent possible, the 
recommendations of the council regarding amendments to the Puget Sound 
((Imanagement])) management plan and the work plan. 

(5) All proceedings of the action team are subject to the open public meetings 
act under chapter 42.30 RCW. 


Sec. 15. RCW 90.71.050 and 1996 c 138 s 6 are each amended to read as 
follows: 

(1)(a) Each biennium, the action team shall prepare a Puget Sound work plan 
and budget for inclusion in the governor's biennial budget. The work plan shall 
prescribe the necessary federal, state, and local actions to maintain and enhance 
Puget Sound water quality, including but not limited to, enhancement of 
recreational opportunities, and restoration of a balanced population of indigenous 


shellfish, fish, and wildlife. The work plan and budget shall include specific 
actions and projects pertaining to salmon recovery plans, 

(b) In developing a work plan, the action team shall meet the following 
objectives: 

(i) Use the plan elements of the Puget Sound management plan to prioritize 
local and state actions necessary to restore and protect the biological health and 
diversity of Puget Sound; 

(ii) Consider the problems and priorities identified in local plans; and 

(iii) Coordinate the work plan activities with other relevant activities, 
including but not limited to, agencies' activities that have not been funded through 
the plan, local plans, and governmental and nongovernmental watershed 
restoration activities. 

c) In developing a budget, the acti am shall identify: 

(i) The total funds to implement local projects originating from the planning 
process developed for nonpoint pollution; and 

(ii) The total funds to implement any other projects designed primarily to 
restore salmon habitat, 

(2) In addition to the requirements identified under RCW 90.71,020(2)(a), the 
work plan and budget shall: 
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(a) Identify and prioritize the local and state actions necessary to address the 
water quality problems in the following locations: 

(i) Area 1: Island and San Juan counties; 

(ii) Area 2: Skagit and Whatcom counties; 

(iii) Area 3: Clallam and Jefferson counties; 

(iv) Area 4: Snohomish, King, and Pierce counties; and 

(v) Area 5: Kitsap, Mason, and Thurston counties; 

(b) Provide sufficient funding to characterize local watersheds, provide 
technical assistance, and implement state responsibilities identified in the work 
plan. The number and qualifications of staff assigned to each region shall be 
determined by the types of problems identified pursuant to (a) of this subsection; 

(c) Provide sufficient funding to implement and coordinate the Puget Sound 
ambient monitoring plan pursuant to RCW 90.71.060; 

(d) Provide funds to assist local jurisdictions to implement elements of the 
work plan assigned to local governments and to develop and implement local 
plans; 

(e) Provide sufficient funding to provide support staff for the action team; 
and 

(f) Describe any proposed amendments to the Puget Sound ((Imanagement])) 

plan. 

(3) The work plan shall be submitted to the appropriate policy and fiscal 
committees of the legislature by December 20th of each even-numbered year. 

(4) The work plan shall be implemented consistent with the legislative 
provisos of the biennial appropriation acts. 


NEW SECTION, Sec. 16. WORK GROUP. (1) The departments of 
transportation, fish and wildlife, and ecology, and tribes shall convene a work 
group to develop policy guidance to evaluate mitigation alternatives. The policy 
guidance shall be designed to enable committees established under section 7 of 
this act to develop and implement habitat project lists that maximize 
environmental benefits from project mitigation while reducing project design and 
permitting costs. The work group shall seek technical assistance to ensure that 
federal, state, treaty right, and local environmental laws and ordinances are met. 
The purpose of this section is not to increase regulatory requirements or expand 
departmental authority. 

(2) The work group shall develop guidance for determining alternative 
mitigation opportunities. Such guidance shall include criteria and procedures for 
identifying and evaluating mitigation opportunities within a watershed. Such 
guidance shall create procedures that provide alternative mitigation that has a low 
tisk to the environment, yet has high net environmental, social, and economic 
benefits compared to status quo options. 

(3) The evaluation shall include: 

(a) All elements of mitigation, including but not limited to data requirements, 
decision making, state and tribal agency coordination, and permitting; and 
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(b) Criteria and procedures for identifying and evaluating mitigation 
opportunities, including but not limited to the criteria in chapter 90.74 RCW. 

(4) Committees established under section 7 of this act shall coordinate 
voluntary collaborative efforts between habitat project proponents and mitigation 
project proponents. Mitigation funds may be used to implement projects 
identified by a work plan to mitigate for the impacts of a transportation or other 
development proposal or project. 

(5) For the purposes of this section, "mitigation" has the same meaning as 
provided in RCW 90.74.010. 


NEW SECTION. Sec. 17. Only those funds appropriated for the habitat 
restoration projects under this chapter are subject to the requirements of section 
9 of this act. 


NEW SECTION, Sec. 18. CAPTIONS NOT LAW. Captions used in this 
chapter are not any part of the law. 


NEW SECTION, Sec. 19. Sections | through 12 and 16 through 18 of this 
act constitute a new chapter in Title 75 RCW. 


Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 247 
[Engrossed Substitute House Bill 2514] 
WATERSHED MANAGEMENT 


AN ACT Relating to watershed management; amending RCW 90.82.040, 43.274.090, and 
90.54.040; udding new sections to chapter 90.82 RCW; adding a new section to chapter 43,27A RCW; 
adding a new section to chapter 90.54 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.82.040 and 1997 c 442 s 105 are each amended to read as 
follows: 

(1) Once a WRIA planning unit has been ((erganized)) initiated under section 
2 of this act and ((designated)) a lead agency has been designated, it shall notify 
the department and may apply to the department for funding assistance for 
conducting the planning. Funds shall be provided from and to the extent of 
appropriations made by the legislature to the department expressly for this 
purpose. 

(2) Each planning unit that has complied with subsection (1) of this section 


is MEE to receive Diii E lala a a 
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apprepriated—fer-this-purpese)) water: lanning grants in the followi 
amounts for three phases of watershed planning: 

(a) Initiating governments may apply for an initial organizing grant of up to 
fifty thousand dollars for a single WRIA or up to seventy-five thousand dollars for 
ulti- WRIA management area in accordance with section 2(4) of this act; 

(b) A planning unit may apply for up to two hundred thousand dollars for 
each WRIA in the management area for conducting watershed assessments i 
accordance with section 3 of this act; and 

A planning unit may a or up to two hundred fifty thousand dollars 
for each WRIA in the management area for developing a watershed plan and 
making recommendations for actions by local, state, and federal agencies, tribes, 
private property owners, private organizations, and individual citizens, including 
a recommended list of strategies and projects that would further the purpose of the 
plan in accordance with sections 2, 3, 4, 5, and 6 of this act. 


icies, or guidelines when ev i rant applicatio ch stage of the 
grants program, 
(b) In reviewing grant applications thi ion e depa 
" . 


(i) The planning unit meets all of the requirements of this chapter; 
(ii) The application demonstrates a need for state planning funds to 
accomplish the objectives of the planning process; and 
jii applicati orting information evidences a readiness to 
proceed, 
(c) In ranking grant applications submitted at each stage of the grants 
rogram, the department shall pive preference to applications in the followin 
Q riority: 
(i) Applications from existing planning groups that have been in existence for 
at least one year; . . 
(ii) Applications that address protection and enhancement of fish habitat in 
watershed av ic fish species li o osed tọ be listed as 
endangered or threatened under the federal endangered species act, 16 U.S.C, Sec, 
1531 et seq, and for which there is evidence of an inability to supply adequate 
A) First, multi-WRIA planning; an 
(B) Second, single WRIA planning: 
iij ications a otection and enhancement of fish habitat in 
watersheds or for which there is evidence of an inability to supply adequate water 
for population and economic growth from; 
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(A) First, multi: WRIA planning; and 
(B) Second, single WRIA planning. 
artment ma impose any Jocal matching fund requirement as 
a condition for grant eligibility or as a preference for receiving a grant, 
(4) The department may retain up to one percent of funds allocated under this 
section to defray administrative costs. 


(5) Planning under this chapter should, be completed as expeditiously as 
possible, with the focus being on local stakeholders cooperating to meet local 
needs, 

(6) Funding provided under this section shall be considered a co ua 
obligation against the moneys appropriated for this purpose. 

NEW SECTION, Sec. 2. INITIATION OF WATERSHED PLANNING. 
(1) Planning conducted under this chapter must provide for a process to allow the 
local citizens within a WRIA or multi-WRIA area to join together in an effort to: 
(a) Assess the status of the water resources of their WRIA or multi-WRIA area; 
and (b) determine how best to manage the water resources of the WRIA or multi- 
WRIA area to balance the competing resource demands for that area within the 
parameters under section 8 of this act. 

(2) Watershed planning under this chapter may be initiated for a WRIA only 
with the concurrence of: (a) All counties within the WRIA; (b) the largest city or 
town within the WRIA unless the WRIA does not contain a city or town; and (c) 
the water supply utility obtaining the largest quantity of water from the WRIA. 
To apply for a grant for organizing the planning unit as provided for under RCW 
90.82.040(2)(a), these entities shall designate the entity that will serve as the lead 
agency for the planning effort and indicate how the planning unit will be staffed. 

(3) Watershed planning under this chapter may be initiated for a multi-WRIA 
area only with the concurrence of: (a) All counties within the multi-WRIA area; 
(b) the largest city or town in each WRIA unless the WRIA does not contain a 
city or town; and (c) the water supply utility obtaining the largest quantity of 
water in each WRIA. 

(4) If entities in subsection (2) or (3) of this section decide jointly and 
unanimously to proceed, they shall invite all tribes with reservation lands within 
the management area. 

(5) The entities in subsection (2) or (3) of this section, including the tribes if 
they affirmatively accept the invitation, constitute the initiating governments for 
the purposes of this section. 

(6) The organizing grant shall be used to organize the planning unit and to 
determine the scope of the planning to be conducted. In determining the scope of 
the planning activities, consideration shall be given to all existing plans and 
related planning activities. The scope of planning must include water quantity 
elements as provided in section 3 of this act, and may include water quality 
elements as contained in section 5 of this act, habitat elements as contained in 
section 6 of this act, and instream flow elements as contained in section 4 of this 
act. The initiating governments shall work with state government, other local 
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governments within the management area, and affected tribal governments, in 
developing a planning process. The initiating governments may hold public 
meetings as deemed necessary to develop a proposed scope of work and a 
proposed composition of the planning unit. In developing a proposed composition 
of the planning unit, the initiating governments sball provide for representation 
of a wide range of water resource interests. 

(7) Each state agency with regulatory or other interests in the WRIA or multi- 
WRIA area to be planned shall assist the local citizens in the planning effort to 
the greatest extent practicable, recognizing any fiscal limitations. In providing 
such technical assistance and to facilitate representation on the planning unit, state 
agencies may organize and agree upon their representation on the planning unit. 
Such technical assistance must only be at the request of and to the extent desired 
by the planning unit conducting such planning. The number of state agency 
representatives on the planning unit shall be determined by the initiating 
governments in consultation with the governor's office. 

(8) As used in this section, "lead agency" means the entity that coordinates 
staff support of its own or of other local governments and receives grants for 
developing a watershed plan. 


NEW SECTION, Sec. 3. WATER QUANTITY. Watershed planning under 
this chapter shall address water quantity in the management area by undertaking 
an assessment of water supply and use in the management area and developing 
strategies for future use. 

(1) The assessment shall include: 

(a) An estimate of the surface and ground water present in the management 
area; 

(b) An estimate of the surface and ground water available in the management 
area, taking into account seasonal and other variations; 

(c) An estimate of the water in the management area represented by claims 
in the water rights claims registry, water use permits, certificated rights, existing 
minimum instream flow rules, federally reserved rights, and any other rights to 
water; 

(d) An estimate of the surface and ground water actually being used in the 
management area; 

(e) An estimate of the water needed in the future for use in the management 
area; 

(f) An identification of the location of areas where aquifers are known to 
recharge surface bodies of water and areas known to provide for the recharge of 
aquifers from the surface; and 

(g) An estimate of the surface and ground water available for further 
appropriation, taking into account the minimum instream flows adopted by rule 
or to be adopted by rule under this chapter for streams in the management area 
including the data necessary to evaluate necessary flows for fish. 

(2) Strategies for increasing water supplies in the management area, which 
may include, but are not limited to, increasing water supplies through water 
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conservation, water reuse, the use of reclaimed water, voluntary water transfers, 
aquifer recharge and recovery, additional water allocations, or additional water 
storage and water storage enhancements. The objective of these strategies is to 
supply water in sufficient quantities to satisfy the minimum instream flows for 
fish and to provide water for future out-of-stream uses for water identified in 
subsection (1)(e) and (g) of this section and to ensure that adequate water supplies 
are available for agriculture, energy production, and population and economic 
growth under the requirements of the state's growth management act, chapter 
36.704 RCW. These strategies, in and of themselves, shall not be construed to 
confer new water rights. The watershed plan must address the strategies required 
under this subsection. 


NEW SECTION, Sec. 4. INSTREAM FLOWS. (1)(a) If the initiating 
governments choose, by majority vote, to include an instream flow component, 
it shall be accomplished in the following manner: 

(i) If minimum instream flows have already been adopted by rule for a stream 
within the management area, unless the members of the local governments and 
tribes on the planning unit by a recorded unanimous vote request the department 
to modify those flows, the minimum instream flows shall not be modified under 
this chapter. If the members of local governments and tribes request the planning 
unit to modify instream flows and unanimous approval of the decision to modify 
such flow is not achieved, then the instream flows shall not be modified under this 
section; 

(ii) If minimum stream flows have not been adopted by rule for a stream 
within the management area, setting the minimum instream flows shall be a 
collaborative effort between the department and members of the planning unit. 
The department must attempt to achieve consensus and approval among the 
members of the planning unit regarding the minimum flows to be adopted by the 
department. Approval is achieved if all government members and tribes that have 
been invited and accepted on the planning unit present for a recorded vote 
unanimously vote to support the proposed minimum instream flows, and all 
nongovernmental members of the planning unit present for the recorded vote, by 
à majority, vote to support the proposed minimum instream flows. 

(b) The department shall undertake rule making to adopt flows under (a) of 
this subsection. The department may adopt the rules either by the regular rules 
adoption process provided in chapter 34.05 RCW, the expedited rules adoption 
process as set forth in RCW 34.05.230, or through a rules adoption process that 
uses public hearings and notice provided by the county legislative authority to the 
greatest extent possible. Such rules do not constitute significant legislative rules 
as defined in RCW 34.05.328, and do not require the preparation of small 
business economic impact statements. 

(c) If approval is not achieved within four years of the date the planning unit 
first receives funds from the department for conducting watershed assessments 
under RCW 90.82.040, the department may promptly initiate rule making under 
chapter 34.05 RCW to establish flows for those streams and shall have two 
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additional years to establish the instream flows for those streams for which 
approval is not achieved. 

(2)(a) Notwithstanding RCW 90.03.345, minimum instream flows set under 
this section for rivers or streams that do not have existing minimum instream flow 
levels set by rule of the department shall have a priority date of two years after 
funding is first received from the department under RCW 90.82.040, unless 
determined otherwise by a unanimous vote of the members of the planning unit 
but in no instance may it be later than the effective date of the rule adopting such 
flow, 

(b) Any increase to an existing minimum instream flow set by rule of the 
department shall have a priority date of two years after funding is first received 
for planning in the WRIA or multi-WRIA area from the department under RCW 
90.82.040 and the priority date of the portion of the minimum instream flow 
previously established by rule shall retain its priority date as established under 
RCW 90.03.345. 

(c) Any existing minimum instream flow set by rule of the department that 
is reduced shall retain its original date of priority as established by RCW 
90.03.345 for the revised amount of the minimum instream flow level. 

(3) Before setting minimum instream flows under this section, the department 
shall engage in government-to-government consultation with affected tribes in the 
management area regarding the setting of such flows. 

(4) Nothing in this chapter either: (a) Affects the department's authority to 
establish flow requirements or other conditions under RCW 90.48.260 or the 
federal clean water act (33 U.S.C. Sec. 1251 et seq.) for the licensing or 
relicensing of a hydroelectric power project under the federal power act (16 
U.S.C. Sec. 791 et seq.); or (b) affects or impairs existing instream flow 
requirements and other conditions in a current license for a hydroelectric power 
project licensed under the federal power act. 

(5) If the planning unit is unable to obtain unanimity under subsection (1) of 
this section, the department may adopt rules setting such flows. 


NEW SECTION, Sec. 5. WATER QUALITY. If the initiating governments 
choose to include a water quality component, the watershed plan shall include the 
following elements: 

(1) An examination based on existing studies conducted by federal, state, and 
local agencies of the degree to which legally established water quality standards 
are being met in the management area; 

(2) An examination based on existing studies conducted by federal, state, and 
local agencies of the causes of water quality violations in the management area, 
including an examination of information regastJing pollutants, point and nonpoint 
sources of pollution, and pollution-carrying capacities of water bodies in the 
management area. The analysis shall take into account seasonal stream flow or 
level variations, natural events, and pollution from natural sources that occurs 
independent of human activities; 


[1184] 


WASHINGTON LAWS, 1998 Ch. 247 


(3) An examination of the legally established characteristic uses of each of 
the nonmarine bodies of water in the management area; 

(4) An examination of any total maximum daily load established for 
nonmarine bodies of water in the management area, unless a total maximum daily 
load process has begun in the management area as of the date the watershed 
planning process is initiated under section 2 of this act. 

(5) An examination of existing data related to the impact of fresh water on 
marine water quality; 

(6) A recommended approach for implementing the total maximum daily 
load established for achieving compliance with water quality standards for the 
nonmarine bodies of water in the management area, unless a total maximum daily 
load process has begun in the management area as of the date the watershed 
planning process is initiated under section 2 of this act; and 

(7) Recommended means of monitoring by appropriate government agencies 
whether actions taken to implement the approach to bring about improvements in 
water quality are sufficient to achieve compliance with water quality standards. 

This chapter does not obligate the state to undertake analysis or to develop 
strategies required under the federal clean water act (33 U.S.C. Sec. 1251 et seq.). 
This chapter does not authorize any planning unit, lead agency, or local 
government to adopt water quality standards or total maximum daily loads under 
the federal clean water act. 


NEW SECTION, Sec. 6. HABITAT. If the initiating governments choose 
to include a habitat component, the watershed plan shall be coordinated or 
developed to protect or enhance fish habitat in the management area, Such 
planning must rely on existing laws, rules, or ordinances created for the purpose 
of protecting, restoring, or enhancing fish habitat, including the shoreline 
managcment act, chapter 90.58 RCW, the growth management act, chapter 
36.704 RCW, and the forest practices act, chapter 76.09 RCW. Planning 
established under this section shall be integrated with strategies developed under 
other processes to respond to potential and actual listings of salmon and other fish 
species as being threatened or endangered under the federal endangered species 
act, 16 U.S.C. Sec. 1531 et seq. Where habitat restoration activities are being 
developed under chapter . . ., Laws of 1998 (Engrossed Substitute House Bill No. 
2496), such activities shall be relied on as the primary nonregulatory habitat 
component for fish habitat under this chapter. 


NEW SECTION, Sec. 7. IDENTIFICATION OF PROJECTS AND 
ACTIVITIES. The planning unit shall review historical data such as fish runs, 
weather patterns, land use patterns, seasonal flows, and geographic characteristics 
of the management area, and also review the planning, projects, and activities that 
have already been completed regarding natural resource management or 
enhancement in the management area and the products or status of those that have 
been initiated but not completed for such management in the management area, 
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and incorporate their products as appropriate so as not to duplicate the work 
already performed or underway. 

The planning group is encouraged to identify projects and activities that are 
likely to serve both short-term and long-term management goals and that warrant 
immediate financial assistance from the state, federal, or local government. If 
there are multiple projects, the planning group shall give consideration to ranking 
projects that have the greatest benefit and schedule those projects that should be 
implemented first. 


NEW SECTION, Sec. 8. PLAN PARAMETERS. (1) Watershed planning 
developed and approved under this chapter shall not contain provisions that: (a) 
Are in conflict with existing state statutes, federal laws, or tribal treaty rights; (b) 
impair or diminish in any manner an existing water right evidenced by a claim 
filed in the water rights claims registry established under chapter 90.14 RCW or 
a water right certificate or permit; (c) require a modification in the basic 
operations of a federal reclamation project with a water right the priority date of 
which is hefore the effective date of this section or alter in any manner 
whatsoever the quantity of water available under the water right for the 
reclamation project, whether the project has or has not been completed before the 
effective date of this section; (d) affect or interfere with an ongoing general 
adjudication of water rights; (e) modify or require the modification of any waste 
discharge permit issued under chapter 90.48 RCW; (f) modify or require the 
modification of activities or actions taken or intended to be taken under a habitat 
restoration work schedule developed under chapter . . ., Laws of 1998 (Engrossed 
Substitute House Bill No. 2496); or (g) modify or require the modification of 
activities or actions taken to protect or enhance fish habitat if the activities or 
actions are: (i) Part of an approved hahitat conservation plan and an incidental 
take permit, an incidental take statement, a management or recovery plan, or 
other cooperative or conservation agreement entered into with a federal or state 
fish and wildlife protection agency under its statutory authority for fish and 
wildlife protection that addresses the affected habitat; or (ii) part of a water 
quality program adopted by an irrigation district under chapter 87.03 RCW or a 
board of joint control under chapter 87.80 RCW. This subsection (1)(g) applies 
as long as the activities or actions continue to be taken in accordance with tlie 
plan, agreement, permit, or statement. Any assessment conducted under section 
3, 5, or 6 of this act shall take into consideration such activities and actions and 
those taken under the forest practices rules, including watershed analysis adopted 
under the forest practices act, chapter 76.09 RCW. 

(2) Watershed planning developed and approved under this chapter shall not 
change existing local ordinances or existing state rules or permits, but may 
contain recommendations for changing such ordinances or rules. 

(3) Notwithstanding any other provision of this chapter, watershed planning 
shall take into account forest practices rules under the forest practices act, chapter 
76.09 RCW, and shall not create any obligations or restrictions on forest practices 
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additional to or inconsistent with the forest practices act and its implementing 
rules, whether watershed planning is approved hy the counties or the department. 


NEW SECTION, Sec. 9. DECISIONS—HEARINGS—APPROVAL. (1)(a) 
Upon completing its proposed watershed plan, the planning unit may approve the 
proposal hy consensus of all of the members of the planning unit or by consensus 
among the members of the planning unit appointed to represent units of 
government and a majority vote of the nongovernmental members of the planning 
unit. 

(b) If the proposal is approved by the planning unit, the unit shall submit the 
proposal to the counties with territory within the management area. If the 
planning unit has received funding beyond the initial fifty thousand dollars under 
RCW 90.82.040, such a proposal approved hy the planning unit shall be submitted 
to the counties within four years of the date the funding was first received by the 
planning unit. 

(c) If the watershed plan is not approved hy the planning unit, the planning 
unit may submit the components of the plan for which agreement is achieved 
using the procedure under (a) of this subsection, or the planning unit may 
terminate the planning process. 

(2)(a) The legislative authority of each of the counties with territory in the 
management area shall provide public notice of and conduct at least one public 
hearing on the proposed watershed plan submitted under this section. After the 
public hearings, the legislative authorities of these counties shall convene in joint 
session to consider the proposal. The counties may approve or reject the proposed 
watershed plan for the management area, but may not amend it. Approval of such 
a proposal shall be made by a majority vote of the members of each of the 
counties with territory in the management area. 

(b) If a proposed watershed plan is not approved, it shall be returned to the 
planning unit with recommendations for revisions. Approval of such a revised 
proposal by the planning unit and the counties shall be made in the same manner 
provided for the original watershed plan. If approval of the revised plan is not 
achieved, the process shall terminate. 

(3) The planning unit shall not add an element to its watershed plan that 
creates an obligation unless each of the governments to he obligated has at least 
one representative on the planning unit and the respective menibers appointed to 
represent those governments agree to adding the element that creates the 
obligation. A member's agreeing to add an element shall be evidenced by a 
recorded vote of all members of the planning unit in which the members record 
support for adding the element. If the watershed plan is approved under 
subsections (1) and (2) of this section and the plan creates obligations: (a) For 
agencies of state government, the agencies shall adopt by rule the obligations of 
both state and county governments and rules implementing the state obligations, 
the obligations on state agencies are binding upon adoption of the obligations into 
rule, and the agencies shall take other actions to fulfill their obligations as soon 
as possible; or (b) for counties, the obligations are binding on the counties and the 
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counties shall adopt any necessary implementing ordinances and take other 
actions to fulfill their obligations as soon as possible. 

(4) As used in this section, "obligation" means any action required as a result 
of this chapter that imposes upon a tribal government, county government, or state 
government, either: A fiscal impact; a redeployment of resources; or a change of 
existing policy. 

*NEW SECTION. Sec. 10. PERMIT PROCESSING. Nothing in this 
chapter may be interpreted as authorizing or directing the department to 
establish a moratorium on the investigation of and decisions on applications for 
permits for the withdrawal of surface water or ground water, or changes or 
transfers of water rights under existing permits. 

*Sec. 10 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 11. A new section is added to chapter 43.274 RCW 
to read as follows: 

If planning is being conducted under chapter 90,82 RCW or a plan has 
been adopted under section 9 of this act, the department shall not conduct 
planning under this chapter that conflicts with the planning being conducted 
under chapter 90.82 RCW or a plan that has been adopted under section 9 of 
this act. 

*Sec. 11 was vetoed, Sce message at end of chapter. 

*NEW SECTION, Sec. 12. A new section is added to chapter 90.54 RCW 
to read as follows: 

If planning is being conducted under chapter 90.82 RCW or a plan has 
been adopted under section 9 of this act, the department shall not conduct 
planning under this chapter that conflicts with the planning being conducted 
under chapter 90.82 RCW or a plan that has been adopted under section 9 of 
this act. 

*Sec. 12 was vetoed. See message at end of chapter. 

*Sec, 13, RCW 43.274.090 and 1988 c 127 s 25 are each amended to read 
as follows: 

The department shall be empowered as follows: 

(1) To represent the state at, and fully participate in, the activities of any 
basin or regional commission, interagency committee, or any other joint 
interstate or federal-state agency, committee or commission, or publicly 
financed entity engaged in the planning, development, administration, 
management, conscrvation or preservation of the water resources of the state. 

(2) To prepare thc views and recommendations of the state of Washington 
on any project, plan or program relating to the planning, development, 
administration, management, conservation and preservation of any waters 
located in or affecting the statc of Washington, including any federal permit or 
license proposal, and appear on behalf of, and present views and recom- 
mendations of the state at any proceeding, negotiation or hearing conducted by 
the federal government, interstate agency, state or other agency. 
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(3) To cooperate with, assist, advise and coordinate plans with the federal 
government and its officers and agencies, and serve as a state liaison agency 
with the federal government in matters relating to the use, conservation, 
preservation, quality, disposal or control of water and activities related thereto. 

(4) To cooperate with appropriate agencies of the federal government and/ 
or agencies of other states, to enter into contracts, and to make appropriate 
contributions to federal or interstate projects and programs and governmental 
bodies to carry out the provisions of this chapter. 

(5) To apply for, accept, ndminister and expend grants, gifts and loans from 
the federal government or any other entity to carry out the purposes of this 
chapter and make contracts and do such other acts as are necessary insofar as 
they are not inconsistent with other provisions hereof. 

(6) To develop and maintain a coordinated and comprehensive state water 
and water resources related development plan, and adopt, with regard to such 
plan, such policies as are necessary to insure that the waters of the state are 
used, conserved and preserved for the best interest of the state. There shall be 
included in the state plan a description of developmental objectives and a 
statement of the recommcnded means of accomplishing these objectives. To the 
extent the director deems desirable, the plan shall integrate into the state plan, 
the plans, programs, reports, research and studies of othcr state agencies. A 

r ch i ir 
nd 

(7) To assemble and correlate information relating to water supply, power 
development, irrigation, watersheds, water use, future possibilities of water use 
and prospective demands for all purposes served through or affected by water 
resources development. 

(8) To assemble and correlate state, local and federal laws, regulations, 
plans, programs and policies affecting the beneficial use, disposal, pollution, 
control or conservation of water, river basin development, flood prevention, 
parks, reservations, forests, wildlife refuges, drainage and sanitary systems, 
waste disposal, water works, watershed protection and development, soil 
conservation, power facilities and area and municipal water supply needs, and 
recommend suitable legislation or other action to the legislature, the congress 
of the United States, or any city, municipality, or to responsible state, local or 
federal executive departments or agencies. 

(9) To cooperate with federal, state, regional, interstate and local public 
and private agencies in the making of plans for drainage, flood control, use, 
conservation, allocation and distribution of existing water supplies and the 
development of new water resource projects. 

(10) To encourage, assist and advise regional, and city and municipal 
agencies, officials or bodies responsible for planning in relation to water aspects 
of their programs, and coordinate local water resources activities, programs, 
and plans. 
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(11) To promulgate such rules and regulations as are necessary to carry out 
the purposes of this chapter. 

(12) To hold public hearings, and make such investigations, studies and 
surveys as are necessary to carry out the purposes of the chapter. 

(13) To subpoena witnesses, compel their attendance, administer oaths, take 
the testimony of any person under oatlt and require the production of any books 
or papers when the department deems such measures necessary in the exercise 
of its rule-making power or in determining whether or not any license, 
certificate, or permit shall be granted or extended. 

*Sec. 13 was vetoed. Sec message at end of chapter. 

*Sec. 14. RCW 90.54.040 and 1997 c 32 s 2 are each amended to read as 
follows: 

(1) The department, through the adoption of appropriate rules, is directed, 
as a matter of high priority to insure that the waters of the state are utilized for 
the best interests of the people, to develop and implement in accordance with the 
policies of this chapter a comprehensive state water resources program which 
will provide a process for making decisions on future water resource allocation 
and use. The department may develop the program in segments so that 
immediate attention may be given to waters of a given physioeconomic region 
of the state or to specific critical problems of water allocation and use. A plan 

e r 90.82 tisfi requir Q ing under 
this section, 

(2) In relation to the management and regulatory programs relating to 
water resources vested in it, the department is further directed to modify existing 
regulations and ndopt new regulations, when needed and possible, to insure that 
existing regulatory programs are in accord with the water resource policy of this 
chapter and the program established in subsection (1) of this section. 

(3) The department is directed to review all statutes relating to water 
resources which it is responsible for implementing. When any of the same 
appear to the department to be ambiguous, unclear, unworkable, uunecessary, 
or otherwise deficient, it shall make recommendations to the legislature 
including appropriate proposals for statutory modifications or additions. 
Whenever it appears that the policies of any such statutes are in conflict with 
the policies of this chapter, and the department is unable to fully perform as 
provided in subsection (2) of this section, the department is directed to submit 
statutory modifications to the legislature which, if enacted, would allow the 
department to carry out such statutes in harmony with this chapter. 

*Sec. 14 was vetoed. Sec message at end of chapter. 

NEW SECTION. Sec. 15. CAPTIONS. As used in this act, captions 

constitute no part of the law. 


NEW SECTION, Sec. 16. Sections 2 through 10 of this act are each added 
to chapter 90.82 RCW. 
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NEW SECTION. Sec. 17. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the House March 10, 1998. 

Passed the Senate March 6, 1998, 

Approved by the Governor April 1, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 1, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"Lam retuming herewith, without my approval as to sections 10 through 14, Engrossed 
Substitute House Bill No. 2514 entitled: 


"AN ACT Relating to watershed management;" 


ESHB 2514 establishes a watershed management process to develop in-stream flow 
levels, water quality and habitat plans. A primary purpose of the watershed management 
planning under this bill is to address listed and soon-to-be listed salmon stocks under the 
federal Endangered Species Act, as well as finding ways to meet the needs of those who rely 
upon out-of-stream uses of water. 


This bill has the potential to resolve the long-standing stalemate over setting in-stream 
flow levels in Washington and to resolve other important issues dealing with water quality 
and fish habitat. | commend the Legislature for its leadership In this regard. 


ESHB 2514 makes a strong choice to rely on watershed planning processes 10 resolve 
these issues. Primary responsibility lies with the planning units authorized by this bill to 
meet the requirements of slate and federa) law. Given the status of our water and fisheries 
resources, we cannot afford to approach these problems without a sense of urgency and 
determination. 1f progress is not beini; made in this area, 1 am prepared to utilize existing 
authority to protect our water and dish habitat, and will be prepared to propose further 
legislative changes next year. 


ESHB 2514 has one problem in that tribal governments are relegated to a secondary 
role throughout the planning process, despite treaty rights and fishery co-management 
responsibilities. To address that problem, 1 am directing the Department of Ecology to 
consult with affected tribes, including those with usual and accustomed territory or ceded 
lands, before committing to obligate the state on any particular in-stream flow levels or other 
issues that affect tribal treaty rights and co-management responsibilities. 


Section 10 of this bill would prohibit the Department from establishing a moratorium 
on water right processing while planning is underway. In some select instances, the 
Department of Ecology may need to impose a moratorium on water right processing in order 
lo preserve options for future water allocations by the watershed planning unit. 


Sections 11 through 14 would require that plans developed under this bill preempt 
waler-related planning processes established under other statutes, This language would 
remove any flexibility of the state to use other authorities to correct uny deficiencies that 
emerge from plans adopted under the process provided in this bill, tf such plans turn out 
to be inadequate due to new infonnation and situatlons, the state would be prohibited by 
these sections from correcting the problems. 


For these reasons, I have vetoed sections 10 through 14 of Engrossed Substitute House 
Bill No. 2514. 


With the exception of scctions 10 through 14, Engrosscd Substitute House Bill No. 
2514 is approved." 
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CHAPTER 248 
[Engrossed Second Substitute House Bill 2339] 
WETLANDS MITIGATION BANKING 


AN ACT Relating to wetlands mitigation banking; adding a new chapter to Title 90 RCW; and 
creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. (1) The legislature finds that wetlands mitigation 
banks are an important tool for providing compensatory mitigation for 
unavoidable impacts to wetlands. The legislature further finds that the benefits 
of mitigation banks include: (a) Maintenance of the ecological functioning of a 
watershed by consolidating compensatory mitigation into a single large parcel 
rather than smaller individual parcels; (b) increased potential for the establish- 
ment and long-term management of successful mitigation by bringing together 
financial resources, planning, and scientific expertise not practicable for many 
project-specific mitigation proposals; (c) increased certainty over the success of 
mitigation and reduction of temporal losses of wetlands since mitigation banks are 
typically implemented and functioning in advance of project impacts; (d) 
potential enhanced protection and preservation of the state's highest value and 
highest functioning wetlands; (e) a reduction in permit processing times and 
increased opportunity for more cost-effective compensatory mitigation for 
development projects; and (f) the ability to provide compensatory mitigation in 
an efficient, predictable, and economically and environmentally responsible 
manner. Therefore, the legislature declares that it is the policy of the state to 
authorize wetland mitigation banking. 

(2) The purpose of this chapter is to support the establishment of mitigation 
banks by: (a) Authorizing state agencies and local governments, as well as 
private entities, to achieve the goals of this chapter; and (b) providing a 
predictable, efficient, regulatory framework, including timely review of 
mitigation bank proposals. The legislature intends that, in the development and 
adoption of rules for banks, the department establish and use a collaborative 
process involving interested public and private entities. 


NEW SECTION. Sec. 2. This chapter does not create any new authority for 
regulating wetlands or wetlands banks beyond what is specifically provided for 
in this chapter. No authority is granted to the department under this chapter to 
adopt rules or guidance that apply to wetland projects other than banks under this 
chapter. 


NEW SECTION. Sec. 3. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Banking instrument" means the documentation of agency and bank 
sponsor concurrence on the objectives and administration of the bank that 
describes in detail the physical and legal characteristics of the bank, including the 
service area, and how the bank will be established and operated. 
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(2) "Bank sponsor" means any public or private entity responsible for 
establishing and, in most circumstances, operating a bank. 

(3) "Credit" means a unit of trade representing the increase in the ecological 
value of the site, as measured by acreage, functions, and/or values, or by some 
other assessment method. 

(4) "Department" means the department of ecology. 

(5) "Wetlands mitigation bank" or "bank" means a site where wetlands are 
restored, created, enhanced, or in exceptional circumstances, preserved expressly 
for the purpose of providing compensatory mitigation in advance of authorized 
impacts to similar resources. 

(6) "Mitigation" means sequentially avoiding impacts, minimizing impacts, 
and compensating for remaining unavoidable impacts. 

(7) "Practicable" means available and capable of being done after taking into 
consideration cost, existing technology, and logistics in light of overall project 
purposes. 

(8) "Service area" means the designated geographic area in which a bank can 
reasonably be expected to provide appropriate compensation for unavoidable 
impacts to wetlands. 

(9) "Unavoidable" means adverse impacts that remain after all appropriate 
and practicable avoidance and minimization have been achieved. 


NEW SECTION, Sec. 4. Subject to the requirements of this chapter, the 
department, through a collaborative process, shall adopt rules for: 

(1) Certification, operation, and monitoring of wetlands mitigation banks. 
The rules shall include procedures to assure that: 

(a) Priority is given to banks providing for the restoration of degraded or 
former wetlands; 

(b) Banks involving the creation and enhancement of wetlands are certified 
only where there are adequate assurances of success and that the bank will result 
in an overall environmental benefit; and 

(c) Banks involving the preservation of wetlands or associated uplands are 
certified only when the preservation is in conjunction with the restoration, 
enhancement, or creation of a wetland, or in other exceptional circumstances as 
determined by the department consistent with this chapter; 

(2) Determination and release of credits from banks. Procedures regarding 
credits shall authorize the use and sale of credits to offset adverse impacts and the 
phased release of credits as different levels of the performance standards are met; 

(3) Public involvement in the certification of banks, using existing statutory 
authority; 

(4) Coordination of governmental agencies; 

(5) Establishment of criteria for determining service areas for each bank; 

(6) Performance standards; and 

(7) Long-term management, financial assurances, and remediation for 
certified banks. 
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Before adopting rules under this chapter, the department shall submit the 
proposed rules to the appropriate standing committees of the legislature. By 
January 30, 1999, the department shall submit a report to the appropriate standing 
committees of the legislature on its progress in developing rules under this 
chapter. 


NEW SECTION, Sec. 5. (1) The department may certify only those banks 
that meet the requirements of this chapter. Certification shall be accomplished 
through a banking instrument. The local jurisdiction in which the bank is located 
shall be signatory to the banking instrument. 

(2) State agencies and local governments may approve use of credits from a 
bank for any mitigation required under a permit issued or approved by that state 
agency or local government to compensate for the proposed impacts of a specific 
public or private project. 


NEW SECTION, Sec. 6. Prior to authorizing use of credits from a bank as 
a means of mitigation under a permit issued or approved by the department, the 
department must assure that all appropriate and practicable steps have been 
undertaken to first avoid and then minimize adverse impacts to wetlands. In 
determining appropriate steps to avoid and minimize adverse impacts to wetlands, 
the department shall take into consideration the functions and values of the 
wetland, including fish habitat, ground water quality, and protection of adjacent 
properties. The department may approve use of credits from a bank when: 

(1) The credits represent the creation, restoration, or enhancement of 
wetlands of like kind and in close proximity when estuarine wetlands are being 
mitigated; 

(2) There is no practicable opportunity for on-site compensation; or 

(3) Use of credits from a bank is environmentally preferable to on-site 
compensation. 

NEW SECTION, Sec. 7. The interpretation of this chapter and rules adopted 
under this chapter must be consistent with applicable federal guidance for the 
establishment, use, and operation of wetlands mitigation banks as it existed on the 
effective date of this section, or such subsequent date as may be provided by the 
department by rule, consistent with the purposes of this chapter. 


NEW SECTION, Sec. 8. This chapter applies to public and private 
mitigation banks. 


NEW SECTION, Sec. 9. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected, 


NEW SECTION, Sec. 10. The director of the department of ecology may 
take the necessary steps to ensure that this act is implemented on its effective 
date. 
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NEW SECTION, Sec. 11. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION, Sec. 12. Sections | through 9 of this act constitute a new 
chapter in Title 90 RCW. 


Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 249 
[Second Substitute House Bill 2879] 
FISH HABITAT ENHANCEMENT PROJECTS—REVIEW AND APPROVAL 


AN ACT Relating to facilitating the review and approval of fish habitat enhancement projects; 
amending RCW 90.58.147, 35.63.230, 35A.63.250, 36.70.992, 36.704.460, 43.21C.0382, and 
89.08.470; adding a new section to chapter 75.20 RCW; adding a new section to chapter 36.70 RCW; 
adding a new section to chapter 35.2] RCW; adding a new section to chapter 35A.2] RCW; adding a 
new section to chapter 19.27 RCW; adding a new section to chapter 75.50 RCW; creating new sections; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that fish habitat enhancement 
projects play a key role in the state's salmon and steelhead recovery efforts. The 
legislature finds that there are over two thousand barriers to fish passage at road 
crossings throughout the state, blocking fish access to as much as three thousand 
miles of freshwater spawning and rearing habitat. The legislature further finds 
that removal of these barriers and completion of other fish habitat enhancement 
projects should be done in a cost-effective manner, which includes providing 
technical assistance and training to people who will undertake projects such as 
removal of barriers to salmon passage and minimizing the expense and delays of 
various permitting processes. The purpose of this act is to take immediate action 
to facilitate the review and approval of fish habitat enhancement projects, to 
encourage efforts that will continue to improve the process in the future, to 
address known fish passage barriers immediately, and to develop over time a 
comprehensive system to inventory and prioritize barriers on a state-wide basis. 


NEW SECTION, Sec. 2. The department of ecology permit assistant center 
shall immediately modify the joint aquatic resource permit application form to 
incorporate the permit process established in section 3 of this act. 

NEW SECTION. Sec. 3. A new section is added to chapter 75.20 RCW to 
read as follows: 

(I) In order to receive the permit review and approval process created in this 
section, a fish babitat enhancement project must meet the criteria under (a) and 
(b) of this subsection: 
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(a) A fish habitat enhancement project must be a project to accomplish one 
or more of the following tasks: 

(i) Elimination of human-made fish passage barriers, including culvert repair 
and replacement; 

(ii) Restoration of an eroded or unstable stream bank employing the principle 
of bioengineering, including limited use of rock as a stabilization only at the toe 
of the bank, and with primary emphasis on using native vegetation to control the 
erosive forces of flowing water; or 

(iii) Placement of woody debris or other instream structures that benefit 
naturally reproducing fish stocks. 

The department shall develop size or scale threshold tests to determine if 
projects accomplishing any of these tasks should be evaluated under the process 
created in this section or under other project review and approval processes. A 
project proposal shall not be reviewed under the process created in this section if 
the department determines that the scale of the project raises concerns regarding 
public health and safety; and 

(b) A fish habitat enhancement project must be approved in one of the 
following ways: 

(i) By the department pursuant to chapter 75.50 or 75.52 RCW; 

(ii) By the sponsor of a watershed restoration plan as provided in chapter 
89.08 RCW; ; 

(iii) By the department as a department-sponsored fish habitat enhancement 
or restoration project; 

(iv) Through the review and approval process for the jobs for the 
environment program; 

(v) Through the review and approval process for conservation district- 
sponsored projects, where the project complies with design standards established 
by the conservation commission through interagency agreement with the United 
States fish and wildlife service and the natural resource conservation service; 

(vi) Through a formal grant program established by the legislature or the 
departinent for fish habitat enhancement or restoration; and 

(vii) Through other formal review and approval processes established by the 
legislature. 

(2) Fish habitat enhancement projects meeting the criteria of subsection (1) 
of this section are expected to result in beneficial impacts to the environment. 
Decisions pertaining to fish habitat enhancement projects meeting the criteria of 
subsection (1) of this section and being reviewed and approved according to the 
provisions of this section are not subject to the requirements of RCW 
43.21C.030(2)(c). 

(3) Hydraulic project approval is required for projects that meet the criteria 
of subsection (1) of this section and are being reviewed and approved under this 
section. An applicant shall use a joint aquatic resource permit application form 
developed by the department of ecology permit assistance center to apply for 
approval under this chapter. On the same day, the applicant shall provide copies 
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of the completed application form to the department and to each appropriate local 
government. Local governments shall accept the application as notice of the 
proposed project. The department shall provide a fifteen-day comment period 
during which it will receive comments regarding environmental impacts. In no 
more than forty-five days, the department shall either issue hydraulic project 
approval, with or without conditions, deny approval, or make a determination that 
the review and approval process created by this section is not appropriate for the 
proposed project. The department shall base this determination on identification 
during the comment period of adverse impacts that cannot be mitigated by 
hydraulic project approval. If the department determines that the review and 
approval process created by this section is not appropriate for the proposed 
project, the department shall notify the applicant and the appropriate local 
governments of its determination. The applicant may reapply for approval of the 
project under other review and approval processes. 

Any person aggrieved by the approval, denial, conditioning, or modification 
of hydraulic project approval under this section may formally appeal the decision 
to the hydraulic appeals board pursuant to the provisions of this chapter. 

(4) No local government may require permits or charge fees for fish habitat 
enhancement projects that meet the criteria of subsection (1) of this section and 
that are reviewed and approved according to the provisions of this section. 


Sec. 4. RCW 90.58.147 and 1995 c 333 s 1 are each amended to read as 
follows: 

(1) A public or private project that is designed to improve fish or wildlife 
habitat or fish passage shall be exempt from the substantial development permit 
requirements of this chapter when all of the following apply: 

((Q3)) (a) The project has been approved by the department of fish and 
wildlife; 

((€2))) (b) The project has received hydraulic project approval by the 
department of fish and wildlife pursuant to chapter 75.20 RCW; and 

((@))) (c) The local government has determined that the project is 
substantially consistent with the local shoreline master program, The local 
government shall make such determination in a timely manner and provide it by 
letter to the project proponent. 


(2) Fish habitat enhancem rojects that con]o I ovisions o 


section 3 of this act are determined to be consistent with local shoreline master 
programs, 


Sec. 5. RCW 35.63.230 and 1995 c 378 s 8 are each amended to read as 
follows: 

A permit required under this chapter for a watershed restoration project as 
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450 
through 89.08.510. ish habitat enhancement project meetin riteria o: 
Section 3(1) of this act shall be reviewed and approved according to the provisions 
of section 3 of this act. 
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Sec. 6. RCW 35A.63.250 and 1995 c 378 s 9 are each amended to read as 
follows: 

A permit required under this chapter for a watershed restoration project as 
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450 


through 89.08.510. sh habitat enhancement project meeting the criteria of 
s of this ll viewed and approved according to th visions 
of secti of this ac 


Sec. 7. RCW 36.70.992 and 1995 c 378 s 10 are each amended to read as 
follows: 


À permit required under this chapter for a watershed restoration project as 
defined in RCW 89.08.460 shall be giten in Roses with in eae eee 


through 89.08.510. ish habi oj eeti 
Hind iain beet ad diee e erem he provis 
of section 3 of this act. 


NEW SECTION. Sec. 8. A new section is added to chapter 36.70 RCW to 
read as follows: 

A county is not liable for adverse impacts resulting from a fish enhancement 
project that meets the criteria of section 3 of this act and has been permitted by 
the department of fish and wildlife. 


NEW SECTION, Sec. 9. A new section is added to chapter 35.21 RCW to 
read as follows: 

A city or town is not liable for adverse impacts resulting from a fish 
enhancement project that meets the criteria of section 3 of this act and has been 
permitted by the department of fish and wildlife, 


NEW SECTION. Sec. 10. A new section is added to chapter 35A.21 RCW 
to read as follows: 

A code city is not liable for adverse impacts resulting from a fish 
enhancement project that meets the criteria of section 3 of this act and has been 
permitted by the department of fish and wildlife. 

Sec. 11. RCW 36.704.460 and 1995 c 378 s 11 are each amended to read as 
follows: 


A permit required under this chapter for a watershed restoration project as 
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450 


through 89.08.510. A fish habita hab puteus piti vam Her e 
his l| be and approv 


of section 3 of this act, 

Sec. 12. RCW 43.21C.0382 and 1995 c 378 s 12 are each amended to read 
as follows: 

Decisions pcrtaining to watershed restoration projects as defined in RCW 
89.08.460 are not subject to the requirements of RCW 43.21C.030(2)(c). 
Decisions pertaining to habitat enhancement project ing the criteria of 
sectio l this and being reviewed and approved accordin the 
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ovisions of section 3 of this t subject to ui nts of RCW 
43.21C.0 c 


Sec. 13. RCW 89.08.470 and 1995 c 378 s 3 are each amended to read as 
follows: 

(1) By January 1, 1996, the Washington conservation commission shall 
develop, in consultation with other state agencies, tribes, and local governments, 
a consolidated application process for permits for a watershed restoration project 
developed by an agency or sponsored by an agency on behalf of a volunteer 
organization. The consolidated process shall include a single permit application 
form for use by all responsible state and local agencies. The commission shall 
encourage use of the consolidated permit application process by any federal 
agency responsible for issuance of related permits. The permit application forms 
to be consolidated shall include, at a minimum, applications for: ((€))) (a) 
Approvals related to water quality standards under chapter 90.48 RCW; ((€2))) (b) 
hydraulic project approvals under chapter 75.20 RCW; and ((&33)) (c) section 401 
water quality certifications under 33 U.S.C. Sec. 1341 and chapter 90.48 RCW. 


2) If a waters storation project is also a fish habi e 
project that meets the criteria of section 3(1) of this act, the project sponsor shall 
instead follow the permit review and approval process established in section 3 of 

is act wi S o itti i nts 
S shalls i l itti ities 


NEW SECTION. Sec. 14. A new section is added to chapter 19.27 RCW 
to read as follows: 

A fish habitat enhancement project meeting the criteria of section 3(1) of this 
act is not subject to grading permits, inspections, or fees and shall be reviewed 
according to the provisions of section 3 of this act. 


NEW SECTION, Sec. 15. The legislature finds that, while the process 
created in this act can improve the speed with which fish habitat enhancement 
projects are put into place, additional efforts can improve the review and approval 
process for the future. The legislature directs the department of fish and wildlife, 
the conservation commission, local governments, fish habitat enhancement 
project applicants, and other interested parties to work together to continue to 
improve the permitting review and approval process. Specific efforts shall 
include the following: 

(1) Development of common acceptable design standards, best management 
practices, and standardized hydraulic project approval conditions for each type of 
fish habitat enhancement project; 

(2) An evaluation of the potential for using technical evaluation teams in 
evaluating specific project proposals or stream reaches; 

(3) An evaluation of techniques appropriate for restoration and enhancement 
of pasture and crop land adjacent to riparian areas; 


[1199] 


Ch. 249 WASHINGTON LAWS, 1998 


(4) A review of local government shoreline master plans to identify and 
correct instances where the local plan does not acknowledge potentially beneficial 
instream work; 

(5) An evaluation of the potential for local governments to incorporate fish 
habitat enhancement projects into their comprehensive planning process; and 

(6) Continued work with the federal government agencies on federal 
permitting for fish habitat enhancement projects. 

The department of fish and wildlife shall coordinate this joint effort and shall 
report back to the legislature on the group's progress by December 1, 1998. 


NEW SECTION, Sec. 16. A new section is added to chapter 75.50 RCW 
to read as follows: 

(1) The department of transportation is authorized to administer a grant 
program to assist state agencies, local governments, private landowners, tribes, 
and volunteer groups in identifying and removing impediments to anadromous 
fish passage. The program shall be administered consistent with the following: 

(a) Eligible projects include corrective projects, inventory, assessment, and 
prioritization efforts; 

(b) Projects shall be subject to a competitive application process; 

(c) Priority shall be given to projects that immediately increase access to 
available and improved spawning and rearing habitat for depressed, threatened, 
and endangered stocks. Priority shall also be given to project applications that are 
coordinated with other efforts within a watershed; 

(d) All projects shall be reviewed and approved by the fish passage barrier 
removal task force; and 

(e) A match of at least twenty-five percent per project shall be required. For 
local, private, and volunteer projects, in-kind contributions may be counted 
toward the match requirement. 

(2) The department of transportation shall proceed expeditiously in 
implementing the grant program during the 1998 summer construction season. 


NEW SECTION. Sec. 17. By January l, 1999, the fisb passage barrier 
removal task force as specified in RCW 75.50.160 shall report to the legislature 
on its progress in implementing the provisions in sections 16 and 19 of this act. 
The report shall also include recommendations on future governance and 
administrative structures to coordinate local, state, and private fish passage 
correction projects and to administer state fish passage grants. 


NEW SECTION. Sec. 18. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 
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CHAPTER 250 
[Second Substitute Senate Bill 6264] 
MASS MARKETING OF CHINOOK SALMON 


AN ACT Relating to mass marking of chinook salmon; amending RCW 75.08.510; and creating 
new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that mass marking of 
hatchery-raised salmon is an effective tool for implementing selective salmon 
fisheries in this state. Mass marking of coho salmon is currently underway and 
holds great promise for maintaining both recreational and commercial fishing 
opportunities while protecting wild stocks. In view of the anticipated listing of 
Puget Sound chinook salmon as endangered under the federal endangered species 
act, the legislature finds that it is essential to expeditiously proceed with 
implementing a mass marking program for chinook salmon in Puget Sound and 
elsewhere in the state. 

Through a cooperative effort by state and federal agencies and private 
enterprise, appropriate technologies have been developed for marking chinook 
salmon. It is the intent of the legislature to use these newly developed tools to 
implement chinook salmon mass marking beginning in April 1999. 


Sec. 2. RCW 75.08.510 and 1995 c 372 s 2 are eacb amended to read as 
follows: 

The department shall mark appropriate coho salmon that are released from 
department operated hatcheries and rearing ponds in such a manner that the fish 
are externally recognizable as batchery origin salmon by fishers for the purpose 
of maximized catch while sustaining wild and hatchery reproduction. 

The department shall mark all appropriate chinook salmon targeted for 
contribution to the Washington catch that are released from department operated 
hatcheries and rearing ponds in such a manner that the fish are externally 
recognizable as hatchery origin salmon by fishers. 

Tbe goal of the marking program is; (1) The annual marking by June 30, 
1997, of all appropriate hatchery origin ((ehineek-and)) coho salmon produced by 
the department with marking to begin with the 1994 Puget Sound coho brood; and 

2) the annual marki 0, I of all ropriate hatchery origin 
chinook salmon produced by the department with marking to begin with the 1998 
chinook brood. The department may experiment with different methods for 
marking hatchery salmon with the primary objective of maximum survival of 
hatchery marked fish, maximum contribution to fisheries, and minimum cost 
consistent with the other goals. 

The department shall coordinate with other entities that are producing 
hatchery chinook and coho salmon for release into public waters to enable the 
broadest application of the marking program to all hatchery produced chinook and 
coho salmon. The department shall work with the treaty Indian tribes in order to 


reacb mutual agreement on the implementation of tbe mass marking program, 


e department shall report to the appropriate legislative committees by Januar 
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1, 1999, on the progress made in reaching mutual agreement with the treaty 


Indian tribes and ific coast s vince to achieve th ast- 
wide marking of chinook and coho salmon, The ultimate goal of the program is 
the coast-wide marking of appropriate hatchery origin chinook and coho salmon, 
and the protection of all wild chinook and coho salmon, where appropriate. 


NEW SECTION, Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 1, 1998, 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 251 
[Substitute Senate Bill 6324] 
FISH ENHANCEMENT WITH REMOTE SITE INCUBATORS 


AN ACT Relating to fish enhancement with remote site incubators; adding a new section to 
chapter 75.50 RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that trout and salmon 
populations are depleted in many state waters. Restoration of these populations 
to a healthy status requires improved protection of these species and their habitats. 
However, in some instances restoration of self-sustaining populations also 
requires the reintroduction of the fish into their native habitat. 

Remote site incubators have been shown to be a cost-effective means of 
bypassing the early period of high mortality experienced by salmonid eggs that 
are naturally spawned in streams. In addition, remote site incubators provide an 
efficient method for reintroduction of fish into areas that are not seeded by natural 
spawning. The technology for remote site incubators is well developed, and their 
application is easily accomplished in a wide variety of habitat by persons with a 
moderate level of training. 

It is a goal of the remote site incubator program to assist the reestablishment 
of wild salmon and trout populations that are self-sustaining through natural 
spawning. In other cases, where the habitat has been permanently damaged and 
natural populations cannot sustain themselves, the remote site incubator program 
may become a cost-effective long-term solution for supplementation of fish 
populations. 

NEW SECTION. Sec. 2. A new section is added to chapter 75.50 RCW to 
read as follows: 

(1) The department shall develop and implement a program utilizing remote 
site incubators in Washington state. The program shall identify sites in tributaries 
that are suitable for reestablishing self-sustaining, locally adapted populations of 
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coho, chum, or chinook salmon. The initial selection of sites shall be completed 
by July 1, 1999, and updated annually thereafter. 

(2) The department may only approve a remote site incubator project if the 
department deems it is consistent with the conservation of wild salmon and trout. 
The department shall only utilize appropriate salmonid eggs in remote site 
incubators, and may acquire eggs by gift or purchase. 

(3) The department shall depend chiefly upon volunteer efforts to implement 
the remote site incubator program through volunteer cooperative projects and the 
regional fisheries enhancement groups. The department may prioritize remote 
site incubator projects within regional enhancement areas. 

(4) The department may purchase remote site incubators and may use agency 
employees to construct remote site incubators. The director and the secretary of 
the department of corrections shall jointly investigate the potential of producing 
remote site incubators through the prison industries program of the department of 
corrections, and shall jointly report their finding to the natural resources 
committees of the house of representatives and the senate by December 1, 1999. 

(5) The department shall investigate the use of the remote site incubator 
technology for the production of warm water fish. 

(6) The department shall evaluate the initial results of the program and report 
to the legislature by December 1, 2000. Annual reports on the progress of the 
program shall be provided to the fish and wildlife commission. 


NEW SECTION, Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

Passed the Senate March 9, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 252 
[House Bill 1309] 
DISARMING A LAW ENFORCEMENT OR CORRECTIONS OFFICER 


AN ACT Relating to disarming an officer; adding new sections to chapter 9A.76 RCW; and 
prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A person is guilty of disarming a law 
enforcement officer if with intent to interfere with the performance of the officer's 
duties the person knowingly removes a firearm or weapon from the person of a 
law enforcement officer or corrections officer or deprives a law enforcement 
officer or corrections officer of the use of a firearm or weapon, when the officer 
is acting within the scope of the officer's duties, does not consent to the removal, 
and the person has reasonable cause to know or knows that the individual is a law 
enforcement or corrections officer. 
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(2) Disarming a law enforcement or corrections officer is a class C felony 
unless the firearm involved is discharged when the person removes the firearm, 
in which case the offense is a class B felony. 


NEW SECTION, Sec. 2. A person who commits another crime during the 
commission of the crime of disarming a law enforcement or corrections officer 
may be punished for the other crime as well as for disarming a law enforcement 
officer and may be prosecuted separately for each crime. 


NEW SECTION, Sec. 3. Sections | and 2 of this act do not apply when the 
law enforcement officer or corrections officer is engaged in criminal conduct. 


NEW SECTION. Sec. 4. Sections | through 3 of this act are added to 
chapter 9A.76 RCW. 

Passed the House March 9, 1998. 

Passed the Senate March 4, 1998. 


Approved by the Governor April |, 1998. 
Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 253 
[Engrossed House Bill 1408] 
CARRYING OF A CONCEALED PISTOL BY PERSONS FROM ANOTHER STATE 


AN ACT Relating to the carrying of a concealed pistol by persons from another state; and 
amending RCW 9.41.050 and 9.41.060. 
Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. RCW 9.41.050 and 1997 c 200 s 1 are each amended to read as 
follows: 

(1)(a) Except in the person's place of abode or fixed place of business, a 
person shall not carry a pistol concealed on his or her person without a license 
to carry a concealed pistol issued under RCW 9.41,070, unless the person holds 
a valid permit or license issued by a state or local agency in another state 
authorizing the person to carry a concealed firearm. 


(b) Every licensee shall have his or her concealed pistol license in his or her 
immediate possession at all times that he or she is required by this section to 
have a concealed pistol license and shall display the same upon demand to any 
police officer or to any other person when and if required by law to do so. Any 
violation of this subsection (1)(b) shall be a class 1 civil infraction under 
chapter 7.80 RCW and shall be punished accordingly pursuant to chapter 7.80 
RCW and the infraction rules for courts of limited jurisdiction. This subsection 
applies also to a concealed pistol license issued in another state, 

(2) A person shall not carry or place a loaded pistol in any vehicle unless 
the person has a license to carry a concealed pistol and: (a) The pistol is on the 
licensee's person, (b) the licensee is within the vehicle at all times that the pistol 
is there, or (c) the licensee is away from the vehicle and the pistol is locked 
within the vehicle and concealed from view from outside the vehicle. 
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(3) A person at least eighteen years of age who is in possession of an 
unloaded pistol shall not leave the unloaded pistol in a vehicle unless the 
unloaded pistol is locked within the vehicle and concealed from view from 
outside the vehicle. i 

(4) Violation of any of the prohibitions of subsections (2) and (3) of this 
section is a misdemeanor. 

(5) Nothing in this section permits the possession of firearms illegal to 
possess under state or federal law, 

*Sec. 1 was vetoed. See message at end of chapter. 

Sec. 2. RCW 9.41.060 and 1996 c 295 s 5 are each amended to read as 
follows: 

The provisions of RCW 9.41.050 shall not apply to: 

(1) Marshals, sheriffs, prison or jail wardens or their deputies, or other law 
enforcement officers of this state or another state; 

(2) Members of the armed forces of the United States or of the national guard 
or organized reserves, when on duty; 

(3) Officers or employees of the United States duly authorized to carry a 
concealed pistol; 

(4) Any person engaged in the business of manufacturing, repairing, or 
dealing in firearms, or the agent or representative of the person, if possessing, 
using, or carrying a pistol in the usual or ordinary course of the business; ` 

(5) Regularly enrolled members of any organization duly authorized to 
purchase or receive pistols from the United States or from this state; 

(6) Regularly enrolled members of clubs organized for the purpose of target 
shooting, when those members are at or are going to or from their places of target 
practice; 

(7) Regularly enrolled members of clubs organized for the purpose of modern 
and antique firearm collecting, when those members are at or are going to or from 
their collector's gun shows and exhibits; 

(8) Any person engaging in a lawful outdoor recreational activity such as 
hunting, fishing, camping, hiking, or horseback riding, only if, considering all of 
the attendant circumstances, including but not limited to whether the person has 
a valid hunting or fishing license, it is reasonable to conclude that the person is 
participating in lawful outdoor activities or is traveling to or from a legitimate 
outdoor recreation area; 

(9) Any person while carrying a pistol unloaded and in a closed opaque case 
or secure wrapper; or 

(10) Law enforcement officers retired for service or physical disabilities, 
except for those law enforcement officers retired because of mental or stress- 
related disabilities. This subsection applies only to a retired officer who has: (a) 
Obtained documentation from a law enforcement agency within Washington state 
from which he or she retired that is signed by the agency's chief law enforcement 
officer and that states that the retired officer was retired for service or physical 
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disability; and (b) not been convicted of a crime making him or her ineligible for 
a concealed pistol license. 


Passed the House March 9, 1998. 
Passed the Senate March 4, 1998. 
Approved by the Governor April 1, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 1, 1998. 
Note: Governor's explanation of partial veto is as follows: 
"| am returning herewith, without my approval as to section 1 of Engrossed House Bill 
No. 1408 entitled: 
"AN ACT Relating to the carrying of a concealed pistol by persons from another 
state;" 


Section | of EHB 1408 would allow a non-resident to bring a concealed handgun into 
the state as long as he or she has a license from some other state. A number of states issue 
licenses without the strict standards and background checks Washington law requires, and 
section | would force our law enforcement agencies to honor all those permits. In addition, 
the practical effect of section 1 would be to require prosecutors to check with all 50 states 
in order to convict a person of violating our law against carrying a concealed handgun 
without a license. This is tantamount to repeal of the concealed handgun license law. 


For these reasons, | have vetoed section 1 of Engrossed House Bill No. 1408. 
With the exception of section 1, Engrossed House Bill No. 1408 is approved." 


CHAPTER 254 
[House Bill 2371] 
MEDICAL EXPENSE PLAN FOR CERTAIN RETIREES 


AN ACT Relating to a medical expense plan for certain retirees; amending RCW 41.04.340; and 
creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.04.340 and 1997 c 232 s 2 are each amended to read as 
follows: 

(1) An attendance incentive program is established for all eligible employees. 
As used in this section the term "eligible employee" means any employee of the 
state, other than eligible employees of the community and technical colleges and 
the state board for community and technical colleges identified in RCW 
28B.50.553, and teaching and research faculty at the state and regional 
universities and The Evergreen State College, entitled to accumulate sick leave 
and for whom accurate sick leave records have been maintained. No employee 
may receive compensation under this section for any portion of sick leave 
accumulated at a rate in excess of one day per month. The state and regional 
universities and The Evergreen State College shall maintain complete and 
accurate sick leave records for all teaching and research faculty. 

(2) In January of the year following any year in which a minimum of sixty 
days of sick leave is accrued, and each January thereafter, any eligible employee 
may receive remuneration for unused sick leave accumulated in the previous year 
at a rate equal to one day's monetary compensation of ihe employee for each four 
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full days of accrued sick leave in excess of sixty days. Sick leave for which 
compensation has been received shall be deducted from accrued sick leave at the 
rate of four days for every one day's monetary compensation. 

(3) At the time of separation from state service due to retirement or death, an 
eligible employee or the employee's estate may elect to receive remuneration at 
a rate equal to one day's current monetary compensation of the employee for each 
four full days of accrued sick ine. 


B re 


—+5))) Remuneration or benefits received under this section shall not be 
included for the purpose of computing a retirement allowance under any public 
retirement system in this state. 

hea ep DANI Mcd (5) Except as 

r hrou [o 
by chapter 41.06 RCW, this section shall F administered, and rules shall be 
adopted to carry out its purposes, by the Washington personnel resources board 
for persons subject to chapter 41.06 RCW: PROVIDED, That determination of 
classes of eligible employees shall be subject to approval by the office of financial 
management. 

((6)) (6) Should the legislature revoke any remuneration or benefits granted 
under this section, no affected employee shall be entitled thereafter to receive 
such benefits as a matter of contractual right. 

In lieu of remuneration for unused sick leave at retirement as provided i 
subsection (3) of this section, an agency head or designee may with equivalent 
nds, provide eligible employees with a benefit plan that provides for 
reimbursement for medical ex es is plan shall be implemented only after 
onsultation with affec roups of employees. For eligible employees covered 


by chapter 41,06 RCW, procedures for tbe implementation of these plans shall be 
adopted by the Washington personnel resources board, For eligible employees 
exempt from chapter 41,06 RCW, and classified employees who have opted out 


coverage of chapte RCW vided in 4 2 
implementation procedures shall be adopted agen ead havi 
jurisdiction over the [y 


(8) Implementing procedures adopted by the Washington personnel resources 


oard or agency heads shall reguire that ea edical expense plan authorized 
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subsection (7) of this sectio ly to all eligible employees in any one of the 


following groups: (a) Employees in an agency: (b) employees in a major 


. H 


Q izational subdivision of an a : (c) employees at ajor operatin 
location of an agency; (d) exempt employees under the jurisdiction of an elected 


or appointed Washington state executive; (e) Employees of the Washington state 
senate; (f) employees of the Washington state house of representatives: (g) 


classified employees in a bargaining unit established by the Washington personnel 


resources board; or (h) other group of employees defined by an agency head that 
is not desi to provide an individual-employee choice regarding participation 
in a medical expense plan, However, medical expense plans for eligible 
employees in any of the groups under (a) through (h) of this subsection who are 
covered by a collective bargaining agreement shall be implemented only by 
written agreement with the bargaining unit's exclusive representative and a 
separate medical expense plan may be provided for unrepresented employees, 
(9) Medical expense plans authorized by subsection (7) of this section must 
require as a condition of participation in the plan that employees in the group 
affected by the plan sign an agreement with the employer. The agreement must 


include rovision to hold the emplo armless should the United States 


government find that the employer or the employee is in debt to the United States 


s a result of the emplo ot paying income taxes due on the ivalent funds 


| into or as f0) empl ot withholding or 
assess Q s as require ederal law 
ust also i e visi at requi igible lo o 
forfeit remuneratio sectio is seçtion i o s 


to a group that has been designated to participate in the medical expense plan 
permitted under this section and the employee refuses to execute the required 
agreement, 

NEW SECTION. Sec. 2. If any part of RCW 41.04.340 (7) through (9) is 
found to be in conflict with federal tax laws or rulings or regulations of the federal 
internal revenue service, the conflicting part is inoperative solely to the extent of 
the conflict and such a finding shall not affect the remainder of section |, chapter 
. «+, Laws of 1998 (section | of this act). 

Passed the House February 16, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 255 
[Substitute House Bill 2611] 
MORTGAGE INSURANCE REGULATIONS 


AN ACT Relating to mortgage insurance; adding a new chapter to Title 61 RCW; and providing 
an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. As used in this chapter: 

(1) "Institutional! third party" means the federal national mortgage 
association, the federal home loan mortgage corporation, the government national 
mortgage association, and other substantially similar institutions, whether public 
or private, provided the institutions establish and adhere to rules applicable to the 
right of cancellation of mortgage insurance, which are the same or substantially 
the same as those utilized by the institutions named in this subsection. 

(2) "Mortgage insurance" means insurance, including mortgage guarantee 
insurance, against financial loss by reason of nonpayment of principal, interest, 
and other sums agreed to be paid in a residential mortgage transaction. 

(3) "Residential mortgage transaction" means entering into a loan for 
personal, family, household, or purchase money purposes that is secured by a 
deed of trust or mortgage on owner-occupied, one-to-four unit, residential real 
property located in the state of Washington. 


NEW SECTION, Sec. 2. (1) Ifa borrower is required to obtain and maintain 
mortgage insurance as a condition of entering into a residential mortgage 
transaction, the lender shall disclose to the borrower whether and under what 
conditions the borrower has the right to cancel the mortgage insurance in the 
future. This disclosure shall include: 

(a) Any identifying loan or insurance information, or other information, 
necessary to permit the borrower to communicate with the servicer or lender 
concerning the private mortgage insurance; 

(b) The conditions that are required to be satisfied before the mortgage 
insurance may be canceled; and 

(c) The procedures required to be followed by the borrower to cancel the 
mortgage insurance. 

The disclosure required in this subsection shall be made in writing at the time 
the transaction is entered into. 

(2) For residential mortgage transactions with mortgage insurance, the lender, 
or the person servicing the residential mortgage transaction if it is not the lender, 
annually shall provide the borrower with: 

(a) A notice containing the same information as required to be disclosed 
under subsection (I) of this section; or 

(b) A statement indicating that the borrower may be able to cancel the 
mortgage insurance and that the borrower may contact the lender or loan servicer 
at a designated address and phone number to find out whether the insurance can 
be canceled and the conditions and procedures to effect cancellation. 

The notice or statement required by this subsection shall be provided in 
writing in a clear and conspicuous manner in or with each annual statement of 
account, 

(3) The notices and statements required in this section shall be provided 
without cost to the borrower. 
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(4) Any borrower in a residential mortgage transaction who is harmed by a 
violation of this section may obtain injunctive relief, may recover from the party 
who caused such harm by failure to comply with this section up to three times the 
amount of mortgage insurance premiums wrongly collected, and may recover 
reasonable attorneys' fees and costs of such action. 

(5) This section does not apply to any mortgage funded with bond proceeds 
issued under an indenture requiring mortgage insurance for the life of the loan or 
to loans insured by the federal housing administration or the veterans 
administration. 

(6) Subsection (1) of this section applies to residential mortgage transactions 
entered into on or after July 1, 1998, Subsection (2) of this section applies to any 
residential mortgage transaction existing on the effective date of this section or 
entered into on or after the effective date of this section. 

(7) A lender or person servicing a residential mortgage transaction who 
complies with federal requirements, as now or hereafter enacted, prescribing 
mortgage insurance disclosures and notifications shall be deemed in compliance 
with this section. 


NEW SECTION. Sec. 3. (1) Except when a statute, regulation, rule, or 
written guideline promulgated by an institutional third party applicable to a. 
residential mortgage transaction purchased in whole or in part by an institutional 
third party specifically prohibits cancellation during the term of indebtedness, the 
lender or servicer of a residential mortgage transaction may not charge or collect 
future payments from a borrower for mortgage insurance, and the borrower is not 
obligated to make such payments, if all of the following conditions are satisfied: 

(a) The borrower makes a written request to terminate the obligation to make 
future payments for mortgage insurance; 

(b) The residential mortgage transaction is at least two years old; 

(c) The outstanding principal balance of the residential loan is not greater 
than eighty percent of the current fair market value of the property and is: 

(i) For loans made for the purchase of the property, less than eighty percent 
of the lesser of the sales price or the appraised value at the time the transaction 
is entered into; or 

(ii) For all other residential mortgage transactions, less than eighty percent 
of the appraised value at the time the residential loan transaction was entered into. 

The lender or servicer may request that a current appraisal be done to verify 
the outstanding principal balance is less than eighty percent of the current fair 
market value of the property; unless otherwise agreed to in writing, the lender or 
servicer selects the appraiser and splits the cost with the borrower; 

(d) The borrower's scheduled payment of monthly installments or principal, 
interest, and any escrow obligations is current at the time the borrower requests 
termination of his or her obligation to continue to pay for mortgage insurance, 
those installments have not been more than thirty days late in the last twelve 
months, and the borrower has not been assessed more than one late penalty over 
the past twelve months; 
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(e) A notice of default has not been recorded against the property as the result 
of a nonmonetary default in the previous twelve months. 

(2) This section applies to residential mortgage transactions entered into on 
or after July 1, 1998. 

(3) This section does not apply to: 

(a) Any residential mortgage transaction that is funded in whole or in part 
pursuant to authority granted by statute, regulation, or rule that, as a condition of 
that funding, prohibits or limits termination of payments for mortgage insurance 
during the term of the indebtedness; or 

(b) Any mortgage funded with bond proceeds issued under an indenture 
requiring mortgage insurance for the life of the loan. 

(4) If the residential mortgage transaction will be or has been sold in whole 
or in part to an institutional third party, adherence to tbe institutional third party's 
standards for termination of future payments for mortgage insurance shall be 
deemed in compliance with this section. 

(5) A lender or person servicing a residential mortgage transaction who 
complies with federal requirements, as now or hereafter enacted, governing the 
cancellation of mortgage insurance shall be deemed in compliance with this 
section. 


NEW SECTION. Sec. 4. On or after July 1, 1998, no borrower entering into 
a residential mortgage transaction in which the principal amount of the loan is less 
than eighty percent of the fair market value of the property shall be required to 
obtain mortgage insurance. Fair market value for a purchase money loan is the 
lesser of the sales price or the appraised value. This section shall not apply to 
residential mortgage transactions in an amount in excess of the maximum limits 
established by institutional third parties where the borrower and the lender have 
agreed in writing to mortgage insurance. 

A lender or person servicing a residential mortgage transaction who complies 
with federal requirements, as now or hereafter enacted, governing the requirement 
of obtaining mortgage insurance shall be deemed in compliance with this section. 


NEW SECTION, Sec. 5. If any provision of this act or its application to any 


person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 6. This act takes effect July 1, 1998. 


NEW SECTION, Sec. 7. Sections 1 through 6 of thís act constitute a new 
chapter in Title 61 RCW. 


Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor April 1, 1998, 

Filed in Office of Secretary of State April 1, 1998. 
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CHAPTER 256 
[Substitute House Bill 3001] 
AUTHORIZING WINERIES TO FURNISH WINE TO 
NONPROFIT CHARITABLE ORGANIZATIONS 
AN ACT Relating to the fumishing of wine by wineries to nonprofit charitable organizations; and 
amending RCW 66.28.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.28.040 and 1997 c 39 s ] are each amended to read as 
follows: 

Except as permitted by the board under RCW 66.20.010, no brewer, 
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of liquor 
shall, within the state, by himself or herself, a clerk, servant, or agent, give to any 
person any liquor; but nothing in this section nor in RCW 66.28.010 shall prevent 
a brewer, wholesaler, winery, distiller, or importer from furnishing samples of 
beer, wine, or spirituous liquor to authorized licensees for the purpose of 
negotiating a sale, in accordance with regulations adopted by the liquor control 
board, provided that the samples are subject to taxes imposed by RCW 66.24.290 
and 66.24.210, and in the case of spirituous liquor, any product used for samples 
must be purchased at retai) from the board; nothing in this section shall prevent 
the fumishing of samples of liquor to the board for the purpose of negotiating the 
sale of liquor to the state liquor control board; nothing in this section shall prevent 
a brewery, winery, distillery, or wholesaler from furnishing beer, wine, or 
spirituous liquor for instructional purposes under RCW 66.28.150 and 66.28.155; 
nothing in this section shal] prevent a winery or wholesaler from furnishing wine 
without charge, subject to the taxes imposed by RCW 66.24.210, to a not-for- 
profit group organized and operated solely for the purpose of enology or tbe study 
of viticulture which has been in existence for at least six months and ((any)) that 
uses wine so furnished ((shal-be-used)) solely for such educational purposes((; 

ided-that-iho-wino-furnished-shall-be-aub: Lby-RCW. 


ee or a domestic winery from furnishing wine without charge or a 


brewery fr withou rge, subject to the taxes 

ak W 66.24 r 66,24,290. rofi ritable corporatio 

or association exempt fr axati nder section 50 he inte ai 
ue 6 (26 or use consiste it 

e Gc gue eniitpd it to such exemption; nothing in this section shall 


prevent a brewer from serving beer without charge, on the brewery premises; 
nothing in this section shall prevent donations of wine for the purposes of RCW 
66.12.180; and nothing in this section shall prevent a domestic winery from 
serving wine without charge, on the winery premises. 


Passed the House March 12, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 1, 1998, 

Filed in Office of Secretary of State April 1, 1998. 
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CHAPTER 257 
[Second Substitute House Bill 3058] 
WASTE REDUCTION, RECYCLING, AND LITTER CONTROL—REVISIONS 


AN ACT Relating to waste reduction, recycling, and litter control; amending RCW 70.93.010, 
70.93.020, 70.93.030, 70.93.090, 70.93.180, 82.19.010, 70.93.200, 70.93.210, 70.93.250, and 
47.36.400; and adding a new section to chapter 70.93 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.93.010 and 1992 c 175 s | are each amended to read as 
follows: 

(1) The legislature finds: 

(a) Washington state is experiencing rapid population growth and its citizens 
are increasingly mobile; 

(b) There is a fundamental need for a healthful, clean, and beautiful 
environment; 

(c) The proliferation and accumulation of litter discarded throughout this 
state impairs this need and constitutes a public health hazard; 

(d) There is a need to conserve energy and natural resources, and the 
effective litter control and recovery and recycling of litter materials will serve to 
accomplish such conservation; 

(e) In addition to effective litter control, there must be effective programs to 
accomplish waste reduction, the state's highest waste management priority; and 

(f) There must also be effective systems to accomplish all components of 
recycling, including collection((;)) and processing((;and—the—marketing—ef 
reeyelable-materials-and-reeyeled-content-preduets)). 

(2) Recognizing the multifaceted nature of the state's solid waste manage- 
ment problems, the legislation enacted in 1971 and entitled the "Model Litter 
Control and Recycling Act" is hereby renamed the "waste reduction, recycling, 
and model litter control act." 


Sec. 2. RCW 70.93.020 and 1992 c 175 s 2 are each amended to read as 
follows: 

The purpose of this chapter is to accomplish litter control, increase waste 
reduction, and stimulate all components of recycling throughout this state by 
delegating to the department of ecology the authority to: 

(1) Conduct a permanent and continuous program to control and remove litter 
from this state to the maximum practical extent possible; 

(2) Recover and recycle waste materials related to litter and littering; 

(3) Foster public and private recycling of recyclable materials; ((and)) 

(4) Increase public awareness of the need for waste reduction, recycling, and 
litter control; and 

(5) Coordinate the litter collection efforts and expenditure of funds for litter 
collection by other agencies identified in this chapter. 
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It is further the intent and purpose of this chapter to create jobs for 
employment of youth in litter cleanup and related activities and to stimulate and 
encourage small, private recycling centers. This program shall include the 
compatible goal of recovery of recyclable materials to conserve energy and 
natural resources wherever practicable. Every other department of state 
government and all local governmental units and agencies of this state shall 
cooperate with the department of ecology in the administration and enforcement 
of this chapter. The intent of this chapter is to add to and to coordinate existing 
recycling and litter control and removal efforts and not terminate or supplant such 
efforts. 


Sec. 3. RCW 70.93.030 and 1991 c 319 s 102 are each amended to read as 
follows: 

As used in this chapter unless the context indicates otherwise: 

(1) "Department" means the department of ecology; 

(2) "Director" means the director of the department of ecology; 

(3) "Disposable package or container" means all packages or containers 
defined as such by rules and regulations adopted by the department of ecology; 

(4) "Litter" means all waste material including but not limited to disposable 
packages or containers thrown or deposited as herein prohibited and solid waste 
that is illegally dumped, but not including the wastes of the primary processes of 
mining, logging, sawmilling, farming, or manufacturing; 

(5) "Litter bag" means a bag, sack, or other container made of any material 
which is large enough to serve as a receptacle for litter inside the vehicle or 
watercraft of any person. It is not necessarily limited to the state approved litter 
bag but must be similar in size and capacity; 

(6) "Litter receptacle" means those containers adopted by the department of 
ecology and which may be standardized as to size, shape, capacity, and color and 
which shall bear the state anti-litter symbol, as well as any other receptacles 
suitable for the depositing of litter; 

(7) "Person" means any political subdivision, government agency, 
municipality, industry, public or private corporation, copartnership, association, 
firm, individual, or other entity whatsoever; 

(8) "Recycling" means transforming or remanufacturing waste materials into 
a finished product for use other than landfill disposal or incineration; 

(9) "Recycling center" means a central collection point for recyclable 
materials; 

(10) "Vehicle" includes every device capable of being moved upon a public 
highway and in, upon, or by which any persons or property is or may be 
transported or drawn upon a public highway, excepting devices moved by human 
or animal power or used exclusively upon stationary rails or tracks; 


(11) "Waste reduction" means reducing the amount or toxicity of waste 
generated or reusing materials, 
(12) "Watercraft" means any boat, ship, vessel, barge, or other floating craft; 
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(E) (13) "Public place" means any area that is used or held out for use by 
the public whether owned or operated by public or private interests. 


Sec. 4. RCW 70.93.090 and 1979 c 94 s 5 are each amended to read as 
follows: 

The department shall design and the director shall adopt by rule or regulation 
one or more types of litter receptacles which are reasonably uniform as to size, 
shape, capacity and color, for wide and extensive distribution throughout the 
public places of this state. Each such litter receptacle shall bear an anti-litter 
symbol as designed and adopted by the department. In addition, all litter 
receptacles shall be designed to attract attention and to encourage the depositing 
of litter. 

Litter receptacles of the uniform design shall be placed along the public 
highways of this state and at all parks, campgrounds, trailer parks, drive-in 
restaurants, gasoline service stations, tavern parking lots, shopping centers, 
grocery store parking lots, parking lots of major industrial firms, marinas, boat 
launching areas, boat moorage and fueling stations, public and private piers, 
beaches and bathing areas, and such other public places within this state as 
specified by rule or regulation of the director adopted pursuant to chapter 34.05 
RCW. The number of such receptacles required to be placed as specified herein 
shall be determined by a formula related to the need for such receptacles, 

It shall be the responsibility of any person owning or operating any 
establishment or public place in which litter receptacles of the uniform design are 
required by this section to procure and place such receptacles at their own 
expense on the premises in accord with rules and regulations adopted by the 
department. 


government:)) 

Any person, other than a political subdivision, government agency, or 
municipality, who fails to place such litter receptacles on the premises in the 
numbers required by rule or regulation of the department, violating the provisions 
of this section or rules or regulations adopted thereunder shal! be subject to a fine 
of ten dollars for each day of violation. 
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Sec. 5. RCW 70.93.180 and 1992 c 175 s 8 are each amended to read as 
follows: 

(1) There is hereby created an account within the state treasury to be known 
as the "waste reduction, recycling, and litter control account". Moneys in the 
account may be spent only after appropriation. Expenditures from the waste 
reduction, recycling, ang niter control account shal! be used as follows: 


Il als | coordinatio: i li o orts state- 

i or the biennial li Vv d 0 -wi 
li eness programs RCW 70,93.2 The amount he 

r all also be used to ay the co inisterin undin 
coordination, and oversight of local government programs for waste reduction, 
itter control, and recycling, so that local gover s can apply one hundred 


percent of their funding to achieving program goals. The amount to the 


department of revenue shall be used to enforce compliance with the litter tax 
imposed i a 82 W; 


b) Twent ent to the d ment for local governme ndi ograms 
rw duction, litter control, and ing activities by cities and co 
d Ww b ini rtm Q 


Thi er d nt of ecology for waste reduction and 


(2) All taxes imposed in RCW 82.19.010 and fines and bail forfeitures 
collected or received pursuant to this chapter shall be deposited in the waste 
reduction, recycling, and litter control account and used for the programs under 


subsection (1) of this section((-and-exeept-as-required-te-be-otherwise-distributed 
e 


ha rcent and no more than ten percent of th n 
ropri ie waste reduction, recycling, and litter control a V 
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biennium shall be reserved for capital needs, including the purchase of vehicles 
sporti W. for collecting li solid was ital fu 


be distributed among state agencies and local governments according to the same 
criteria provided in section 6 of this act for the remainder of the funds, so that the 


S ive w ction, li Q d recycling pro s receiv 
most funding, The intent of this subsection is to provide funds for the purchase 
of equi hat wi ble the department to account for the greatest re [o 
investment in terms of reaching a zero litter goal, 


NEW SECTION, Sec. 6. A new section is added to chapter 70.93 RCW to 
read as follows: 

(1) The department of ecology is the coordinating and administrative agency 
working with the departments of natural resources, revenue, transportation, and 
corrections, and the parks and recreation commission in developing a biennial 
budget request for funds for the various agencies' litter collection programs. 

(2) Funds may be used to meet the needs of efficient and effective litter 
collection and illegal dumping programs identified by the various agencies. The 
department shall develop criteria for evaluating the effectiveness and efficiency 
of the waste reduction, litter control, and recycling programs being administered 
by the various agencies listed in RCW 70.93.180, and shall distribute funds 
according to the effectiveness and efficiency of those programs. In addition, the 
department shall approve funding requests for efficient and effective waste 
reduction, litter control, and recycling programs, provide funds, and monitor the 
results of all agency programs. 

(3) All agencies are responsible for reporting information on their litter 
collection programs, as requested by the department of ecology. Beginning in the 
year 2000, this information shall be provided to the department by March of even- 
numbered years. In 1998, this information shall be provided by July Ist. 

(4) By December 1998, and in every even-numbered year thereafter, the 
department shall provide a report to the legislature summarizing biennial waste 
reduction, litter control, and recycling activities by state agencies and submitting 
the coordinated litter budget request of all agencies. 


Sec. 7. RCW 82.19.010 and 1992 c 175 s 3 are each amended to read as 
follows: 

(1) In addition to any other taxes, there is hereby levied and there shall be 
collected by the department of revenue from every person for the privilege of 
engaging within this state in business as a manufacturer, as a wholesaler, or as a 
retailer, ((an-annual)) a litter tax equal to the value of products listed in RCW 
82.19.020, including byproducts, manufactured within this state, multiplied by 
fifteen one-thousandths of one percent in the case of manufacturers, and equal to 
the gross proceeds of sales of the products listed in RCW 82.19.020 that are sold 
within this state multiplied by fifteen one-thousandths of one percent in the case 
of wholesalers and retailers. 
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2) Beginni a and in January of every odd-numbe 
ere d i iat j t 
seo ntati ves ort on compliance with the litter tax 
report shall address: 
(a) The litter tax reported voluntarily and litter tax assessed through 
enforcement: and 
b) Total li venues rted o industry basis 
Beginni ary. 1999, the frequency and ti f collection of the tax 
wi n o coincide with th orti jods ers of their business 
ation ta 


Sec. 8. RCW 70.93.200 and 1979 c 94 s 7 are each amended to read as 
follows: 

In addition to the foregoing, the department of ecology shall: 

(1) Serve as the coordinating agency between the various industry 
organizations seeking to aid in the waste reduction, anti-litter, and recycling 
efforts; 

(2) Serve as the coordinating and administrating agency for all state agencies 
and local governments receiving funds for waste reduction, litter control, and 

(3) Recommend to the governing bodies of all local governments that they 
adopt ordinances similar to the provisions of this chapter; 

((€3))) (4) Cooperate with all local governments to accomplish coordination 
of local waste reduction, anti-litter, and recycling efforts; 

((€4})) (5) Encourage, organize, and coordinate all voluntary local waste 
reduction, anti-litter, and recycling campaigns seeking to focus the attention of 
the public on the programs of this state to reduce waste, control and remove litter, 
and ((te)) foster recycling; 

((€59)) (6) Investigate the availability of, and apply for funds available from 
any private or public source to be used in the program outlined in this chapter; 

((6))) (7) Develop state-wide programs by working with local governments 

IS o w i i j indus 
organizations are active in waste reducti nti-litter, and recycling effort 
to incrcase public awareness of and participation in recycling and to stimulate and 
encourage local private recycling centers, public participation in recycling and 
research and development in the field of litter control, and recycling, removal, 
and disposal of litter-related recycling materials; 

(8) Conduct a biennial state-wide litter survey targeted at litter composition, 

rc raphics, an i i 

(9) Provide a biennial summary of all waste reduction, litter control, and 

recycling efforts state-wide including those of the department of ecology, and 


stat ies and | vern d ch programs under this 


chapter, This report is due to the legislature in March of even-numbered years. 
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Sec. 9. RCW 70.93.210 and 1979 c 94 s 8 are each amended to read as 
follows: 

To aid in the state-wide waste reduction, anti-litter, and recycling campaign, 
the state legislature requests that the payers of the waste reduction, recycling, and 
litter control tax and the various industry organizations which are active in waste 
reduction, anti-litter, and recycling efforts provide active cooperation with the 
department of ecology so that additional effect may be given to the waste 
reduction, anti-litter, and recycling campaign of the state of Washington. 


Sec. 10. RCW 70.93.250 and 1990 c 66 s 3 are each amended to read as 
follows: 

(1) The department shall provide ((grants)) funding to local units of 
government to establish, conduct, and evaluate community service and other 
programs for waste reduction, litter and illegal dump cleanup, and recycling. 
Programs eligihle for ((grants)) funding under this section shall include, but not 
be limited to, programs estahlished pursuant to RCW 72.09.260. 

2) Funds may be offered for costs associated with community was 


reduction, litter cleanup and prevention, and recycling activities. The funding 
program must be flexible, allowing local governments to use funds broadly to 


their needs to reduce w trol litter and i | i nd pro 
cli S i ontri S in-ki 
servi e de Il eval i ues Q 
rdi iteri edi io this ac id 
e iveness i o litter 
on s, and monito ults of V rograms r 
this section, 
Local governments shall ri informati s requested b e 


department in funding agreements entered into by the department and a local 


government, The department shall report to the appropriate standing committees 
of the legislature hy December ((34-1994)) of even-numbered years on the 
effectiveness of ((eommunity-serviee)) local government waste reduction, litter 
((eleanup)), and recycling programs funded ((frem-grants)) under this section. 

*Sec. 11. RCW 47.36.400 and 1991 c 94 s 4 are each amended to read as 
follows: 

The department may install adopt-a-highway signs, with the following 
restrictions: 

(1) Signs shall be designed by the department and may only include the 
words "adopt-a-highway litter control next XX miles" and the name of the litter 
control area sponsor. The sponsor's name shall not be displayed more 
predominantly than the remainder of the sign message. ((No)) Trademarks or 
business logos may be displayed; 

(2) Signs may be placed along interstate, primary, and scenic system 
highways; 
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(3) For each litter control area designated by the department, one sign may 
be placed visible to traffic approaching from each direction; 

(4) Signs shall be located so as not to detract from official traffic control 
signs installed pursuant to the manual on uniform traffic control devices 
adopted by the department; 

(5) Signs shall be located so as not to restrict sight distance on approaches 
to intersections or interchanges; 

(6) The department may charge reasonable fees to defray the cost of 
manufaeture, installation, and maintenance of adopt-a-highway signs. 

*Sec. 11 was vetoed. See message at end of chapter. 

Passed the House February 25, 1998. 

Passed the Senate March 11, 1998, 

Approved by the Governor April 1, 1998, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State April 1, 1998. 

Note: Governor's explanation of partíal veto is as follows: 


"| am returning herewith, without my approval as to section 11, Second Substitute 
House Bill No. 3058 entitled: 


"AN ACT Relating to waste reduction;" 


Since 1971, manufacturers and other businesses have paid a tax on the sale of certain 
products that contribute to litter. The revenues generated from that tax are deposited into 
the state Litter Account and are used by state and local governments for litter collection and 
waste reduction and recycling programs. This bill fine tunes those programs to ensure that 
the most effective litter and waste reduction programs are funded. It also dedicates a portion 
He the funding to local governments and provides Ihem with greater flexibility in the use of 
those funds. 


Section 11 of this bill would allow the usc of logos on adopt-a-highway signs to 
cecognize business participation in litter control. A substantially similar provision was 
passed by the Legislature in Substitute House Bill 3057, which | signed on March 27, 1998. 


For this reason, | have vetoed section 11 of Second Substitute House Bill No. 3058, 
With the exception of section 11, Second Substitute House Bill No, 3058 is approved.” 


CHAPTER 258 
[House Bill 3060] 
SUFFICIENT CAUSE FOR NONUSE OF WATER RIGHTS—REVISIONS 


AN ACT Relating to sufficient cause for nonuse of water rights; and amending RCW 90.14,140. 
Be it enacted hy the Legislature of the State of Washington: 


Sec. 1. RCW 90.14.140 and 1987 c 125 s | are each amended to read as 
follows: 

(1) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient cause" 
shall be defined as the nonuse of all or a portion of the water by the owner of a 
water right for a period of five or more consecutive years where such nonuse 
occurs as a result of: 

(a) Drought, or other unavailability of water; 
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(b) Active service in the armed forces of the United States during military 
crisis; 

(c) Nonvoluntary service in the armed forces of the United States; 

(d) The operation of legal proceedings; 

(e) Federal or state agency leases of or options to purchase lands or water 
rights which preclude or reduce the use of the right by the owner of the water 

ipht: 

(f) Federal laws imposing land or water use restrictions either directly or 
through the voluntary enrollment of a landowner in a federal program 
implementing those laws, or acreage limitations, or production quotas. 

(2) Notwithstanding any other provisions of RCW 90.14.130 through 
90.14.180, there shall be no relinquishment of any water right: 

(a) If such right is claimed for power development purposes under chapter 
90.16 RCW and annual license fees are paid in accordance with chapter 90.16 
RCW((rer)); 

(b) If such right is used for a standby or reserve water supply to be used in 
time of drought or other low flow period so long as withdrawal or diversion 
facilities are maintained in good operating condition for the use of such reserve 
or standby water supply((;eF)); 

(c) If such right is claimed for a determined future development to take place 
either within fifteen years of July 1, 1967, or the most recent beneficial use of the 
water right, whichever date is later((-er)); 

(d) If such right is claimed for municipal water supply purposes under chapter 
90.03 RCW((7er)): 

(e) If such waters are not subject to appropriation under the applicable 
provisions of RCW 90.40.030 ((as-new-er-hereafter-amended)); or 

If such right or portion of the right is leased to anoth rson for us 
land other than the 1 which the right is n ong as the less 


makes beneficial use of the right in accordance with this chapter and a transfer or 
change of the right has been approved by the department in accordance with 
W r904 ; 
Passed the House March 12, 1998. 
Passed the Senate March 12, 1998. 
Approved by the Governor April 1, 1998. 
Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 259 
[Substitute Senate Bill 5582] 
PROHIBITION OF LIQUOR PURCHASES AND CONSUMPTION BY PERSONS APPARENTLY 
UNDER THE INFLUENCE OF LIQUOR 


AN ACT Relating to liquor purchases by persons apparently under the influence of liquor; 
amending RCW 66.44.200; and prescribing penalties, 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 66.44.200 and 1933 ex.s. c 62 s 36 are each amended to read 
as follows: 

(1) No person shall sell any liquor to any person apparently under the 
influence of liquor. 

2 rson who is a tl er the influence of liquor ma 
purchase or consume liquor on any premises licensed by the board, 

violation of this subsection is an infraction punishable by a fine of n 

more than five hundred dollars 

(c) A defendant's intoxication may not be used as a defense in an action 
under this subsection, 

Until Ju 00 tablishment licensed under RCW 66.24.330 
or 66.24,420 s conspicuous ost in the establishment notice of the 
prohibition against the purchase or consumption of liquor under this subsection, 

(3) An administrative action for violation of subsection (1) of this section and 
an infraction issued for violation of subsection (2) of this section arising out of the 
same incident are separate actions and the outcome of one shall not determine the 
outcome of the other, 

Passed the Senate March 12, 1998. 

Passed the House March 11, 1998, 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 260 
[Engrossed Substitute Senate Bill 5760) 
MENTALLY ILL OFFENDERS~EVALUATION AND TREATMENT 


AN ACT Relating to mentally ill offenders; amending RCW 9.94A.110; reenacting and amending 
RCW 9.94A.120 and 9.94A.200; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of the legislature to decrease the 
likelihood of recidivism and reincarceration by mentally ill offenders under 
correctional supervision in the community by authorizing: 

(1) The courts to request presentence reports from the department of 
corrections when a relationship between mental illness and criminal behavior is 
suspected, and to order a mental status evaluation and treatment for offenders 
whose criminal behavior is influenced by a mental illness; and 

(2) Community corrections officers to work with community mental health 
providers to support participation in treatment by mentally ill offenders on 
community placement or community supervision. 

Sec. 2. RCW 9.94A.110 and 1988 c 60 s 1 are each amended to read as 
follows: 

Before imposing a sentence upon a defendant, the court shall conduct a 
sentencing hearing. The sentencing hearing shall be held within forty court days 
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following conviction. Upon the motion of either party for good cause shown, or 
on its own motion, the court may extend the time period for conducting the 
sentencing hearing. 

The court shall order the department to complete a presentence report before 
imposing a sentence upon a defendant who has been convicted of a felony sexual 
offense. The department of corrections shall give priority to presentence 


investigations js sexual necp If the court determines that the defendant 
ilL a in RCW 02 hou 

defe as S ime of the cri or she lack 
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ins ime of the crime, the court shall order the de nt to comple 


a presentence repo fore imposi sente 

The court shall consider the presentence reports, if any, including any victim 
impact statement and criminal history, and allow arguments from the prosecutor, 
the defense counsel, the offender, the victim, the survivor of the victim, or a 
representative of the victim or survivor, and an investigative law enforcement 
officer as to the sentence to be imposed. 

If the court is satisfied by a preponderance of the evidence that the defendant 
has a criminal history, the court shall specify the convictions it has found to exist. 
All of this information shall be part of the record. Copies of all presentence 
reports presented to the sentencing court and all written findings of facts and 
conclusions of law as to sentencing entered by the court shall be sent to the 
department by the clerk of the court at the conclusion of the sentencing and shall 
accompany the offender if the offender is committed to the custody of the 
department. Court clerks shall provide, without charge, certified copies of 
documents relating to criminal convictions requested by prosecuting attorneys. 


Sec. 3. RCW 9.944.120 and 1997 c 340 s 2, 1997 c 338 s 4, 1997 c 144 s 2, 
1997 c 121 s 2, and 1997 c 69 s | are each reenacted and amended to read as 
follows: 

When a person is convicted of a felony, the court shall impose punishment 
as provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this 
section, the court shall impose a sentence within the sentence range for the 
offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court 
shall set forth the reasons for its decision in written findings of fact and 
conclusions of law. A sentence outside the standard range shall be a determinate 
sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degree, sentenced to death, 


[1223] 


Ch. 260 WASHINGTON LAWS, 1998 


notwithstanding the maximum sentence under any other law. An offender 
convicted of the crime of murder in the first degree shall be sentenced to a term 
of total confinement not less than twenty years. An offender convicted of the 
crime of assault in the first degree or assault of a child in the first degree where 
the offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five years. 
An offender convicted of the crime of rape in the first degree shall be sentenced 
to a term of total confinement not less than five years. The foregoing minimum 
terms of total confinement are mandatory and shall not be varied or modified as 
provided in subsection (2) of this section. In addition, all offenders subject to the 
provisions of this subsection shall not be eligible for community custody, earned 
early release time, furlough, home detention, partial confinement, work crew, 
work release, or any other form of early release as defined under RCW 9.944.150 
(1), (2), (3), (5), (7), or (8), or any other form of authorized leave of absence from 
the correctional facility while not in the direct custody of a corrections officer or 
Officers during such minimum terms of total confinement except in tbe case of an 
offender in need of emergency medical treatment or for the purpose of 
commitment to an inpatient treatment facility in the case of an offender convicted 
of the crime of rape in the first degree. 

(5) In sentencing a first-time offender the court may waive the imposition of 
à sentence within the sentence range and impose a sentence which may include 
up to ninety days of confinement in a facility operated or utilized under contract 
by the county and a requirement that the offender refrain from committing new 
offenses. The sentence may also include up to two years of community 
supervision, whicb, in addition to crime-related prohibitions, may include 
requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical houndaries and notify the court 
or the community corrections officer prior to any change in the offender's address 
or employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030 and/or perform community service work. 

(6)(a) An offender is eligible for the special drug offender sentencing 
alternative if; 

(i) The offender is convicted of the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in Schedule I or 
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW 
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes, and the violation does not involve a sentence enhancement 
under RCW 9.944.310 (3) or (4); 
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(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance. 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that 
the offender and the community will benefit from the use of the special drug 
offender sentencing alternative, the judge may waive imposition of a sentence 
within the standard range and impose a sentence that must include a period of 
total confinement in a state facility for one-half of the midpoint of the standard 
range. During incarceration in the state facility, offenders sentenced under this 
subsection shall undergo a comprehensive substance abuse assessment and 
receive, within available resources, treatment services appropriate for the 
offender. The treatment services shall be designed by the division of alcohol and 
substance abuse of the department of social and health services, in cooperation 
with the department of corrections. If the midpoint of the standard range is 
twenty-four months or less, no more than three months of the sentence may be 
served in a work release status. The court shall also impose one year of 
concurrent community custody and community supervision that must include 
appropriate outpatient substance abuse treatment, crime-related prohibitions 
including a condition not to use illegal controlled substances, and a requirement 
to submit to urinalysis or other testing to monitor that status. The court may 
require that the monitoring for controlled substances be conducted by the 
department or by a treatment alternatives to street crime program or a comparable 
court or agency-referred program. The offender may be required to pay thirty 
dollars per month while on community custody to offset the cost of monitoring. 
In addition, the court shall impose three or more of the following conditions: 

(i) Devote time to a specific employment or training; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer before any change in the offender's address 
or employment; 

(iii) Report as directed to a community corrections officer; 

(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, with notice 
to the prosecuting attorney and the sentencing court. Upon motion of the court 
or the prosecuting attorney, a violation hearing shall be held by the court. If the 
court finds that conditions have been willfully violated, the court may impose 
confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. All total confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
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confinement is served as a result of the original sentence, as a result of a sanction 
imposed by the department, or as a result of a violation found by the court. The 
term of community supervision shall be tolled by any period of time served in 
total confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for calculating the value of a 
day fine based on the offender's income and reasonable obligations which the 
offender has for the support of the offender and any dependents. These rules shall 
be developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. 

(7) If a sentence range has not been established for the defendant's crime, the 
court shall impose a determinate sentence which may include not more than one 
year of confinement, community service work, a term of community supervision 
not to exceed one year, and/or other legal financial obligations. The court may 
impose a sentence which provides more than one year of confinement if the court 
finds, considering the purpose of this chapter, that there are substantial and 
compelling reasons justifying an exceptional sentence. 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9A.44,050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defendant, may order an examination to determine whether the defendant 
is amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the 
defendant's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the offender's social and employment situation, and other 
evaluation measures used. The report shall set forth the sources of the evaluator's 
information. 

The examiner shall assess and report regarding the defendant's amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(C) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender's amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 


M 
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(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sex offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
à treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than eleven 
years of confinement, the court may suspend the execution of the sentence and 
impose the following conditions of suspension: 

(A) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
offender to comply with any conditions imposed by the department of corrections 
under subsection (14) of this section; 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health 
center may not be used for such treatment unless it has an appropriate program 
designed for sex offender treatment. The offender shall not change sex offender 
treatment providers or treatment conditions without first notifying the prosecutor, 
the community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one 
or more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical houndaries and notify the court 
or the community corrections officer prior to any change in the offender's address 
or employnient; 

(III) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required 
as a result of the offender's crime; and 

(C) Sex offenders sentenced under this special sex offender sentencing 
alternative are not eligible to accrue any earned early release time while serving 
à suspended sentence. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant's progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 


| 1227] 


Ch. 260 WASHINGTON LAWS, 1998 


(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and parties 
regarding the defendant's compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment, 
including proposed community supervision conditions. Either party may request 
and the court may order another evaluation regarding the advisability of 
termination from treatment. The defendant shall pay the cost of any additional 
evaluation ordered unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. At the treatment termination hearing the court 
may: (A) Modify conditions of community custody, and either (B) terminate 
treatment, or (C) extend treatment for up to the remaining period of community 
custody. 

(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for in RCW 9.94A,205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community custody shall be 
credited to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of 
health pursuant to chapter 18.155 RCW. 

(viii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing tbe certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) . 
and the rules adopted by the department of health. 

(ix) For purposes of this subsection (8), "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

(x) If the defendant was less than eighteen years of age when the charge was 
filed, the state shall pay for the cost of initial evaluation and treatment. 
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(b) When an offender commits any felony sex offense on or after July 1, 
1987, and is sentenced to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own motion or on the motion of 
the offender or the state, request the department of corrections to evaluate whether 
the offender is amenable to treatment and the department may place the offender 
in a treatment program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program hefore 
the expiration of his or her term of confinement, the department of corrections 
may request the court to convert the balance of confinement to community 
supervision and to place conditions on the offender including crime-related 
prohibitions and requirements that the offender perform any one or more of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescrihed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's address 
or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July 1, 
1987. This subsection (8)(b) does not apply to any crime committed after July 1, 
1990. 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of cortections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may 
request placement in a treatment program within a correctional facility operated 
by the department. Placement in such treatment program is subject to available 
funds. 

(9)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or a serious violent offense committed after July 1, 1988, hut before July 
1, 1990, assault in the second degree, assault of a child in the second degree, any 
crime against a person where it is determined in accordance with RCW 9.944.125 
that the defendant or an accomplice was armed with a deadly weapon at the time 
of commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sentence, sentence the offender 
to a one-year term of community placement beginning either upon completion of 
the term of confinement or at such time as the offender is transferred to 
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community custody in lieu of earned early release in accordance with RCW 
9.944.150 (1) and (2). When the court sentences an offender under this 
subsection to the statutory maximum period of confinement then the community 
placement portion of the sentence shall consist entirely of such community 
custody to which the offender may become eligible, in accordance with RCW 
9.944.150 (1) and (2). Any period of community custody actually served shall 
be credited against the community placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to tbe 
custody of the department of corrections for an offense categorized as a sex 
offense committed on or after July 1, 1990, but before June 6, 1996, a serious 
violent offense, vehicular homicide, or vehicular assault, committed on or after 
July 1, 1990, the court shall in addition to other terms of the sentence, sentence 
the offender to community placement for two years or up to the period of earned 
early release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is 
longer. The community placement shall begin either upon completion of the term 
of confinement or at such time as the offender is transferred to community 
custody in lieu of earned early release in accordance with RCW 9,94A.150 (1) 
and (2). When the court sentences an offender under this subsection to the 
statutory maximum period of confinement then the community placement portion 
of the sentence shall consist entirely of the community custody to which the 
offender may become eligible, in accordance with RCW 9.944.150 (1) and (2). 
Any period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by 
the court, the terms of community placement for offenders sentenced pursuant to 
this section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender sball work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not possess or consume controlled suhstances except 
pursuant to lawfully issued prescriptions; 

(iv) The offender shall pay supervision fees as determined by the department 
of corrections; 

(v) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement; and 

(vi) The offender shall submit to affirmative acts necessary to monitor 
coinpliance with the orders of the court as required by the department. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 
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(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to 
contact between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more 
restrictive by the sentencing court, upon recommendation of the department of 
corrections. 

(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, the court shall, in addition to other terms of the sentence, sentence the _ 
offender to community custody for three years or up to the period of earned early 
release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is longer. 
The community custody shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.944.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community 
custody shall be the same as those provided for in subsection (9)(b) of this section 
and may include those provided for in subsection (9)(c) of this section. As part 
of any sentence that includes a term of community custody imposed under this 
subsection, the court shall also require the offender to comply with any conditions 
imposed by the department of corrections under subsection (14) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to this section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended 
under this subsection occurs after the expiration of the offender's term of 
community custody, it shall be deemed a violation of the sentence for the 
purposes of RCW 9.944.195 and may be punishable as contempt of court as 
provided for in RCW 7.21.040. 

(11) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(12) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
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and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department for ten years 
following the entry of the judgment and sentence or ten years following the 
offender's release from total confinement. All monetary payments ordered shall 
be paid no later than ten years after the last date of release from confinement 
pursuant to a felony conviction or the date the sentence was entered unless the 
superior court extends the criminal judgment an additional ten years. If the legal 
financial obligations including crime victims' assessments are not paid during the 
initial ten-year period, the superior court may extend jurisdiction under the 
criminal judgment an additional ten years as provided in RCW 9.944.140, 
9.944.142, and 9.94A.145. If jurisdiction under the criminal judgment is 
extended, the department is not responsible for supervision of the offender during 
the subsequent period. Independent of the department, the party or entity to 
whom the legal financial obligation is owed shall have the authority to utilize any 
other remedies available to the party or entity to collect the legal financial 
obligation. Nothing in this section makes the department, the state, or any of its 
employees, agents, or other persons acting on their behalf liable under any 
circumstances for the payment of these legal financial obligations. If an order 
includes restitution as one of the monetary assessments, the county clerk shall 
make disbursements to victims named in the order. 

(13) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for 
the crime as provided in chapter 94.20 RCW. 

(14) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the department of corrections and shall follow explicitly 
the instructions and conditions of the department of corrections. The department 
may require an offender to perform affirmative acts it deems appropriate to 
monitor compliance with the conditions of the sentence imposed. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender's address or employment, and paying the supervision fee assessment. 

(b) For offenders sentenced to terms involving community custody for crimes 
committed on or after June 6, 1996, the department may include, in addition to 
the instructions in (a) of this subsection, any appropriate conditions of 
supervision, including but not limited to, prohibiting the offender from having 
contact with any other specified individuals or specific class of individuals. The 
conditions authorized under this subsection (14)(b) may be imposed by the 
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department prior to or during an offender's community custody term. If a 
violation of conditions imposed by the court or the department pursuant to 
subsection (10) of this section occurs during community custody, it shall be 
deemed a violation of community placement for the purposes of RCW 9.94A.207 
and shall authorize the department to transfer an offender to a more restrictive 
confinement status as provided in RCW 9.944.205. At any time prior to the 
completion of a sex offender's term of community custody, the department may 
recommend to the court that any or all of the conditions imposed by the court or 
the department pursuant to subsection (10) of this section be continued beyond the 
expiration of the offender's term of community custody as authorized in 
subsection (10)(c) of this section. 

The department may require offenders to pay for special services rendered 
on or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(15) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession 
of firearms or ammunition shall be subject to the appropriate violation process 
and sanctions. "Constructive possession" as used in this subsection means the 
power and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by an 
explosive such as gunpowder. 

(16) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(17) A departure from the standards in RCW 9.944.400 (1) and (2) governing 
whether sentences are to be served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and (3) of this section, and 
may be appealed by the defendant or the state as set forth in RCW 9,94A.210 (2) 
through (6). 

(18) The court shall order restitution whenever the offender is convicted of 
a felony that results in injury to any person or damage to or loss of property, 
whether the offender is sentenced to confinement or placed under community 
supervision, unless extraordinary circumstances exist that make restitution 
inappropriate in the court's judgment. The court shall set forth the extraordinary 
circumstances in the record if it does not order restitution. 

(19) As a part of any sentence, the court may impose and enforce an order 
that relates directly to the circumstances of the crime for which the offender has 
been convicted, prohibiting the offender from having any contact with other 
specified individuals or a specific class of individuals for a period not to exceed 
the maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 
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(20) The court may order an offender e Sentence includes community 


la 1 or community supervision to un ntal status evaluation and 
to participate in available outpatient mental health treatment, if the court finds 

at reas rounds exist to believ e offe is a mentally ill per: 
as defined in RCW 71,24,025, and that this condition is likely to have influenced 
the offense, An order requiring mental status evaluation or treatment must be 

ased o esentence report and, if applicable, mental status evaluations tha 
have been filed with the court to determine the offenders competency or 
eligibility for a defense of insanity. The court may order additional evaluations 
at a later date if deemed appropriate, 

(21) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(2) (22) All court-ordered legal financial obligations collected by the 
department and remitted to the county clerk shall be credited and paid where 
restitution is ordered. Restitution shall be paid prior to any other payments of 
monetary obligations. 


Sec. 4. RCW 9.944.200 and 1995 c 167 s 1 and 1995 c 142 s 1 are each 
reenacted and amended to read as follows: 

(1) If an offender violates any condition or requirement of a sentence, the 
court may modify its order of judgment and sentence and impose further 
punishment in accordance witb tbis section. 

(2) In cases where conditions from a second or later sentence of community 
supervision begin prior to the term of the second or later sentence, the court shall 
treat a violation of such conditions as a violation of the sentence of community 
supervision currently being served. 

(3) If an offender fails to comply with any of the requirements or conditions 
of a sentence the following provisions apply: 

(a)(i) Following the violation, if the offender and the department make a 
stipulated agreement, the department may impose sanctions such as work release, 
home detention with electronic monitoring, work crew, community service, 
inpatient treatment, daily reporting, curfew, educational or counseling sessions, 
supervision enhanced through electronic monitoring, jail time, or other sanctions 
available in the community. 

(ii) Within seventy-two hours of signing the stipulated agreement, the 
department shall submit a report to the court and the prosecuting attorney 
outlining the violation or violations, and sanctions imposed. Witbin fifteen days 
of receipt of the report, if tbe court is not satisfied with the sanctions, the court 
may schedule a hearing and may modity the department's sanctions. If this 
occurs, the offender may withdraw from tbe stipulated agreement. 

(iii) If the offender fails to comply with the sanction administratively 
imposed by the department, the court may take action regarding the original 
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noncompliance. Offender failure to comply with the sanction administratively 
imposed by the department may be considered an additional violation. 

(b) In the absence of a stipulated agreement, or where the court is not 
satisfied with the department's sanctions as provided in (a) of this subsection, the 
court, upon the motion of the state, or upon its own motion, shall require the 
offender to show cause why the offender should not be punished for the 
noncompliance. The court may issue a summons or a warrant of arrest for the 
offender's appearance; 

(c) The state has the burden of showing noncompliance by a preponderance 
of the evidence. If the court finds that the violation has occurred, it may order the 
offender to be confined for a period not to exceed sixty days for each violation, 
and may (i) convert a term of partial confinement to total confinement, (ii) 
convert community service obligation to total or partial confinement, (iii) convert 
monetary obligations, except restitution and the crime victim penalty assessment, 
to community service hours at the rate of the state minimum wage as established 
in RCW 49.46.020 for each hour of community service, or (iv) order one or more 
of the penalties authorized in (a)(i) of this subsection. Any time served in 
confinement awaiting a hearing on noncompliance shall be credited against any 
confinement order by the court; ((and)) 

(d) If the court finds that the violation was not willful, the court may modify 
its previous order regarding payment of legal financial obligations and regarding 
community service obligations; and 


iolation involves a fail ly wi als 
uati i l e nity corrections 
ficer shall sult with the tr rovider or proposed treatmen vide 


Enforcement of orders concerning outpatient mental health treatment must reflect 
the availability of treatment and must pursue the least restrictive means of 
promoting participation in treatment, If the offender's failure to receive care 
essential for health and safety presents a risk of serious physical harm or probable 
harmful consequences, the civil detention and commitment procedures of chapter 
71.05 RCW shall be considered in preference to incarceration in a local or state 
correctional facility. 

(4) The community corrections officer may obtain information from the 
offender's mental health treatment provider on the offender's status with respect 
to evaluation, application for services, registration for services, and compliance 
with the supervision plan, without the offender's consent, as described under 
RCW 71.05.630, 

5) An offender under community placement or community supervision who 
is civilly detained under chapter 71,05 RCW, and subsequently discharged or 
conditionally released to the community, shal! be under the supervision of the 
department of corrections for the duration of his or her period of community 
placement or community supervision, During any period of inpatient mental 
health treatment that falls within the period of community placement or 
community supervision, the inpatient treatment provider and the supervising 
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community corrections officer shall notify each other about the offender's 


is leas d legal status sha other relevant i o 
(6) Nothing in this section prohibits the filing of escape charges if 
appropriate. 


NEW SECTION, Sec. 5. In collaboration with the department of social and 
health services, the department of corrections shall track outcomes and submit to 
the legislature a report of services and outcomes by December 31, 1999. The 
report shall describe the extent to which the provisions of this act are applied by 
the courts, the effectiveness of court orders in inducing offenders to undergo and 
comply with needed mental health treatment, and the usage of civil commitment 
or incarceration to enforce orders concerning mental health treatment. It shall 
further include recommendations for any needed modifications in these provisions 
to increase effectiveness. 


NEW SECTION, Sec. 6. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnihus appropriations act, this act is null and void. 


Passed the Senate March 7, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 261 
[Engrossed Substitute Senate Bill 5936] 
REPORT ON ALTERNATIVES FOR OFFENDER ACCESS TO POSTSECONDARY ACADEMIC 
EDUCATION AND VOCATIONAL OPPORTUNITIES 


AN ACT Relating to offendcr education; amending RCW 72.09.480; and crealing a new seclion. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The department shall prepare and submit a 
report to the legislature not later than December 1, 1998, on alternatives for 
increasing offender access to postsecondary academic education and vocational 
opportunities. In preparing the report, the department shall consult with 
representatives from the community colleges and other educational service 
providers currently contracting with the department. 

(2) The report shall present alternatives for increasing access within existing 
resources as well as alternatives that may require additional funding. 

(3) At a minimum, the report shall include the following: 

(a) A plan, to be implemented within existing resources, for pilot projects 
utilizing fee-based programs for postsecondary academic and vocational study. 
The pilot projects shall offer instruction in academic subjects and employment 
skills not presently available at the pilot institutions. Fees charged for the pilot 
programs shall be consistent with the provisions of RCW 72.09.460; 
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(b) Recommendations on approaches to facilitate offender access to 
postsecondary academic correspondence courses and video telecourses; and 

(c) Recommendations on the feasibility and desirability of connecting 
department facilities to the K-20 technology network. 


Sec. 2. RCW 72.09.480 and 1997 c 165 s 1 are each amended to read as 
follows: 

(1) Unless the context clearly requires otherwise, the definitions in this 
section apply to this section. 

(a) "Cost of incarceration" means the cost of providing an inmate with 
shelter, food, clothing, transportation, supervision, and other services and supplies 
as may be necessary for the maintenance and support of the inmate while in the 
custody of the department, based on the average per inmate costs established by 
the department and the office of financial management. 

(b) "Minimum term of confinement" means the minimum amount of time an 
inniate will be confined in the custody of the department, considering the sentence 
imposed and adjusted for the total potential earned early release time available to 
the inmate. 

(2) When an inmate receives any funds in addition to his or her wages or 
gratuities, the additional funds shall be subject to the deductions in RCW 
72.09.111(1)(a) and the priorities established in chapter 72.11 RCW. 

(3) The amount deducted from an inmate's funds under subsection (2) of this 
section shall not exceed the department's total cost of incarceration for the inmate 
incurred during the inmate's minimum or actual term of confinement, whichever 
is longer. 

T io ui r Subsecti of this section shall 
apply to funds received by the department on behalf of an offender for payment 
of one fee-based education or vocational program that is associated with an 
inmate's work program or a placement decision made by the department under 
RCW 72,09,460 to prepare an inmate for work upon release, 

Passed the Senate February 9, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 262 
]Substitute Senate Bill 6161] 
DAIRY NUTRIENT MANAGEMENT PROGRAM 
AN ACT Relating to dairy nutrient management; amending RCW 90.64.005, 90.64.010, 
90.64.030, 90.64.050, 90.64.070, 90.64.080, 90.48.465, and 43.21B.110; adding new sections to chapter 
90.64 RCW; creating new sections; repealing RCW 90.64.060 and 90.64.090; prescribing penalties; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 90.64.005 and 1993 c 221 s 1 are each amended to read as 
follows: 

The legislature finds that there is a need to establish a clear and understand- 
able process that provides for the proper and effective management of dairy 
((waste)) nutrients that affect((s)) the quality of surface or ground waters in the 
state of Washington. The legislature finds that there is a need for a program that 
will provide a stable and predictable business climate upon which dairy farms 
may base future investment decisions. 

The legislature finds that federal regulations require a permit program for 
dairies (([with])) with over seven hundred head of mature cows and, other 
specified dairy farms that directly discharge into waters or are otherwise 
significant contributors of pollution. The legislature finds that significant work 
has been ongoing over a period of time and that the intent of this chapter is to take 
the consensus that has been developed and place it into statutory form. 

It is also the intent of this chapter to establish an inspection and technical 


assistance program for dairy farms to address the discharge of pollution to surface 
and ground waters of the state that will lead to water quality compliance by the 
industry, A further purpose is to create a balanced program involving technical 


assistance, regulation, and enforce t with coordination and oversight o 
by a commi 0 ; indus 


F tis the o veo i inistrati 
the water quality program as it relates to dairy operations at the state level, 

It is also the intent of this chapter to recognize the existing working 
relationships between conservation districts, the conservation commission, and the 
department of ecology in protecting water quality of the state. A further purpose 
of this chapter is to provide statutory recognition of the coordination of the 
functions of conservation districts, the conservation commission, and the 
department of ecology pertaining to development of dairy waste management 
plans for the protection of water quality. 


Sec. 2. RCW 90.64.010 and 1993 c 221 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Advisory and oversight committee" means a balanced committee of 
agency, dairy farm, and interest proup representatives convened to provide 
oversight and direction to the dairy nutrient management program, 

(2) "Bypass" means the intentional diversion of waste streams from any 
portion of a treatment facility, 

(3) "Catastrophic" means a tornado, hurricane, earthquake, flood, or other 
extreme condition that causes an overflow from a required waste retention 
Structure, 


(4) "Certification" means; 
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The acknow en l conservation distri at a dai oduc 
has constructed or otherwise put in place the elements necessary to implement his 
(b) The acknowledgment by a dairy producer that he or she is managing dairy 
nutrients as i in hi a ved dairy nutrient management pl 
"Chronic" S j wet weather events recludes the proper 


operation of a dairy nutrient management system that is designed for the current 
herd size, 

(6) "Conservation commission" or "commission" means the conservation 
commission under chapter 89.08 RCW. 

(E) (7) "Conservation districts" or "district" means a subdivision of state 
government organized under chapter 89.08 RCW. 

((9)) (8) "Concentrated dairy animal feeding operation" means a dairy 
animal feeding operation subject to regulation under this chapter which the 
director designates under RCW ((90:64.030)) 90.64,.020 or meets the following 
criteria: 

(a) Has more than seven hundred mature dairy cows, whether milked or dry 
cows, that are confined; or 

(b) Has more than two hundred head of mature dairy cattle, whether milked 
or dry cows, that are confined and either: 

(i) From which pollutants are discharged into navigable waters through a 
manmade ditch, flushing system, or other similar manmade device; or 

(ii) From which pollutants are discharged directly into surface or ground 
waters of the state that originate outside of and pass over, across, or through the 
facility or otherwise come into direct contact with the animals confined in the 
operation. 

((€4))) (9) "Dairy anitnal feeding operation" means a lot or facility where the 
following conditions are met: 

(a) Dairy animals that have been, are, or will be stabled or confined and fed 
for a total of forty-five days or more in any twelve-month period; and 

(b) Crops, vegetation forage growth, or postharvest residues are not sustained 
in the normal growing season over any portion of the lot or facility. Two or more 
dairy animal feeding operations under common ownership are considered, for the 
purposes of this chapter, to be a single dairy animal feeding operation if they 
adjoin each other or if they use a common area for land application of wastes. 


((&$)) (10) "Dairy farm" means any farm that is licensed to produce milk 
under chapter 6 RCW 


(11) "Dairy nutrient" means any organic waste produced by dairy cows or a 
dairy farm operation. 


(12) "Dairy nutrient management plan" means a plan meeting the 

(13) "Dairy nutrient management technical assistance team" means one or 
more professional engineers and local conservation district employees convened 
to serve one of four distinct geographic areas in the st 


[1239] 


Ch. 262 WASHINGTON LAWS, 1998 


(15) "Department" means the department of ecology under chapter 4321A 
RCW. 

((€6)) (16) "Director" means the director of the department of ecology, or his 
or her designee. 

(17) "Ups fi 
and temporary noncompliance with technology-based permit efi fluent limitations 
because of factors beyond the reasonable control of the dairy. An upset does not 
include noncomplian ce ay tbe extent caused by operational error, improperly 


a ischarge of ollu S into the waters of the state, except thos 
dischar st at arc due to a chronic or catastrophic event o to an upset as 


122. a and that c occur when; 


A dair producer as a current ational ollutant dischar et limination 


he current herd size an ontains all rocess-generated wastewater plus 
average annual precipitation minus evaporation plus contaminated storm water 
unoff fro wenty-five year, twenty-four hour rainfall ev or that speci 

location, and tbe dai roducer has complied with : it conditions 


including dairy nutrient management plan conditions for appropriate land 
application practices; or 

ii) A dairy producer does not have a national pollutant discha liminati 
system permit, but has complied with all of t ements of a dairy nutric 
management plan that: Prevents the discharge of pollutants to waters of the state, 
is commensurate with the dairy producer's current herd size, and is approved a 
certified under section 6 of this act; 

(b) Failure to register as required under section 3 of this act; or 

c) The lack of an approved dairy nutrient management plan by Jul 23002: 
or 

(d) The lack of a certified dairy nutrient management plan for a dairy farm 
after December 31, 2003, 

NEW SECTION, Sec, 3, (1) Every dairy producer licensed under chapter 
15.36 RCW shall register with the department by September 1, 1998, and shall 
reregister with the department by September 1st of every even-numbered year. 
Every dairy producer licensed after September 1, 1998, shall register with the 
department within sixty days of licensing. The purpose of registration is to 
provide and update baseline information for the dairy nutrient management 
program. 

(2) To facilitate registration, the department shall obtain from the food safety 
and animal health division of the department of agriculture a current list of all 
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licensed dairy producers in the state and mail a registration form to each licensed 
dairy producer no later than July 15, 1998. 

(3) At a minimum, the form shall require the following information as of the 
date the form is completed: 

(a) The name and address of the operator of the dairy farm; 

(b) The name and address of the dairy farm; 

(c) The telephone number of the dairy farm; 

(d) The number of cows in the dairy farm; 

(e) The number of young stock in the dairy farm; 

(f) The number of acres owned and rented in the dairy farm; 

(g) Whether the dairy producer, to the best of his or her knowledge, has a 
plan for managing dairy nutrient discharges that is commensurate with the size of 
hís or her herd, and whether the plan is being fully implemented; and 

(h) If the fields where dairy nutrients are being applied belong to someone 
other than the dairy producer whose farm operation generated the nutrients, the 
name, address, and telephone number of the owners of the property accepting the 
dairy nutrients. 

(4) In the mailing to dairy producers containing the registration form, the 
department shall also provide clear and comprehensive information regarding the 
requirements of this chapter. 

(5) The department shall require the registrant to provide only information 
that is not already available from other sources accessible to the department, such 
as dairy licensing information. 


NEW SECTION. Sec. 4. Before October 1, 1998, the department and 
conservation commission shall jointly sponsor and hold an educational workshop 
for conservation districts from around the state. The purpose of the workshop is 
to inform local conservation districts about the requirements of this chapter, and 
for local conservation districts, the conservation commission, and the department 
to clearly understand their respective roles and responsibilities in carrying out 
these requirements. 


NEW SECTION, Sec. 5. (1) By October 1, 1998, the department shall 
initiate an inspection program of all dairy farms in the state. The purpose of the 
inspections is to: 

(a) Survcy for evidence of violations; 

(b) Identify corrective actions for actual or imminent discharges that violate 
or could violate the state's water quality standards; 

(c) Monitor the development and implementation of dairy nutrient 
management plans; and 

(d) Identify dairy producers who would benefit from technical assistance 
programs. 

(2) Local conservation district employees may, at their discretion, accompany 
department inspectors on any scheduled inspection of dairy farins except random, 
unannounced inspections. 
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(3) Follow-up inspections shall be conducted by the department to ensure that 
corrective and other actions as identified in the course of initial inspections are 
being carried out. The department shall also conduct such additional inspections 
as are necessary to ensure compliance witb state and federal water quality 
requirements, provided that all licensed dairy farms shall be inspected once within 
two years of the start of this program. The department, in consultation with the 
advisory and oversight committee established in section 8 of this act, shall 
develop performance-based criteria to determine the frequency of inspections. 

(4) Dairy farms shall be prioritized for inspection based on the development 
of criteria that include, but are not limited to, the following factors: 

(a) Existence or implementation of a dairy nutrient management plan; 

(b) Proximity to impaired waters of the state; and 

(c) Proximity to all other waters of the state. The criteria developed to 
implement this subsection (4) shall be reviewed by the advisory and oversight 
committee. 


NEW SECTION, Sec. 6. (1) Except for those producers who already have 
a certified dairy nutrient management plan as required under the terms and 
conditions of an individual or general national pollutant discharge elimination 
system permit, all dairy producers licensed under chapter 15.36 RCW, regardless 
of size, shall prepare a dairy nutrient management plan. If at any time a dairy 
nutrient management plan fails to prevent the discharge of pollutants to waters of 
the state, it shall be required to be updated. 

(2) By November 1, 1998, the conservation commission, in conjunction with 
the advisory and oversight committee established under section 8 of this act shall 
develop a document clearly describing the elements that a dairy nutrient 
management plan must contain to gain local conservation district approval. 

(3) In developing the elements that an approved dairy nutrient management 
plan must contain, the commission may authorize the use of other methods and 
technologies than those developed by the natural resources conservation service 
when such alternatives have been evaluated by the advisory and oversight 
committee, Alternative methods and technologies shall meet the standards and 
specifications of: 

(a) The natural resources conservation service as modified by the 
geographically based standards developed under section 10 of this act; or 

(b) A professional engineer with expertise in the area of dairy nutrient 
management, 

(4) In evaluating alternative technologies and methods, the principal 
objectives of the committee's evaluation shall be determining: 

(a) Whether there is a substantial likelihood that, once implemented, the 
alternative technologies and methods would nct violate water quality require- 
ments; 

(b) Whether more cost-effective methods can be successfully implemented 
in some or all categories of dairy operations; and 
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(c) Whether the technologies and methods approved or provided by the 
natural resources conservation service for use by confined animal feeding 
operations are necessarily required for other categories of dairy operations. 

In addition, the committee shall encourage the conservation commission and 
the conservation districts to apply in dairy nutrient management plans technolo- 
gies and methods that are appropriate to the needs of the specific type of 
operation and the specific farm site and to avoid imposing requirements that are 
not necessary for the specific dairy producer to achieve compliance with water 
quality requirements. 

(5) Such plans shall be submitted for approval to the local conservation 
district where the dairy farm is located, and shall be approved by conservation 
districts no later than by July 1, 2002. The conservation commission, in 
conjunction with conservation districts, shall develop a state-wide schedule of 
plan development and approval to ensure adequate resources are available to have 
all plans approved by July 1, 2002. 

(6) If a dairy producer leases land for dairy production from an owner who 
has prohibited the development of capital improvements, such as storage lagoons, 
on the leased property, the dairy producer shall indicate in his or her dairy nutrient 
management plan that such improvements are prohibited by the landowner and 
shall describe other methods, such as land application, that will be employed by 
the dairy producer to manage dairy nutrients. 

(7) Notwithstanding the timelines in this section, any dairy farm licensed 
after September |, 1998, shall have six months from the date of licensing to 
develop a dairy nutrient management plan and another eighteen months to fully 
implement that plan. 

(8) If a plan contains the elements identified in subsection (2) of this section, 
a conservation district shall approve the plan no later than ninety days after 
receiving the plan. If the plan does not contain the elements identified in 
subsection (2) of this section, the local conservation district shall notify the dairy 
producer in writing of modifications needed in the plan no later than ninety days 
after receiving the plan. The dairy producer shall provide a revised plan that 
includes the needed modifications within ninety days of the date of the local 
conservation district notification. If the dairy producer does not agree with, or 
otherwise takes exception to, the modifications requested by the local conserva- 
tion district, the dairy producer may initiate the appeals process described in 
section 7 of this act within thirty days of receiving the letter of notification. 

(9) An approved plan shall be certified by a conservation district and a dairy 
producer when the elements necessary to implement the plan have been 
constructed or otherwise put in place, and are being used as designed and 
intended. A certification form shall be developed by the conservation 
commission for use state-wide and shall provide for a signature by both a 
conservation district representative and a dairy producer. Certification forms 
shall be signed by December 31, 2003, and a copy provided to the department for 
recording in the data base established in section 9 of this act. 
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(10) The ability of dairy producers to comply with the planning requirements 
of this chapter depends, in many cases, on the availability of federal and state 
funding to support technical assistance provided by local conservation districts. 
Dairy producers shall not be held responsible for noncompliance with the 
planning requirements of this chapter if conservation districts are unable to 
perform their duties under this chapter because of insufficient funding. 


NEW SECTION, Sec. ™. (1) Conservation district decisions pertaining to 
denial of approval or denial o1 certification of a dairy nutrient management plan; 
modification or amendment of a plan; conditions contained in a plan; application 
of any dairy nutrient management practices, standards, methods, and technologies 
to a particular dairy farm; and the failure to adhere to plan review and approval 
timelines identified in section 6 of this act are appealahle under this chapter. 
Department actions pertaining to water quality violations are appealable under 
chapter 90.48 RCW. 

In addition, a dairy producer who is constrained from complying with the 
planning requirements of this chapter because of financial hardship or local 
permitting delays may request a hearing before the conservation commission and 
may request an extension of up to one year beyond the approval and certification 
dates prescribed in this chapter for plan approval and certification. 

(2) Within thirty days of receiving a local conservation district notification 
regarding any of the decisions identified in subsection (1) of this section, a dairy 
producer who disagrees with any of these decisions may request an informal 
hearing before the conservation commission or may appeal directly to the 
pollution control hearings board. The commission shall issue a written decision 
no later than thirty days after the informal hearing. 

(3) If the conservation commission reverses tue decision of the conservation 
district, the conservation district may appeal this reversal to the pollution control 
hearings board according to the procedure in chapter 43.21B RCW within thirty 
days of receipt of the commission's decision. 

(4) When an appeals process is initiated under this section, the length of time 
extending from the start of the appeals process to its conclusion shall he added 
onto the timelines provided in this chapter for plan development, approval, and 
certification only if an appeal is heard by the pollution control hearings board. 


*NEW SECTION, Sec. 8 (I) A dairy nutrient management program 
advisory and oversight committee is established. The committee shall be 
cochaired by the executive director of the conservation commission and a dairy 
industry representative. The purpose of the committee is to provide direction to 
and oversight of the dairy nutrient management inspection program, as well as 
to encourage the use of appropriate alternative technologies and methods for 
managing dairy nutrients. 

(2) Thc committee shall include no less than eleven, and no more than 
thirteen members, including one representative from the department, one 
representative of the dairy industry from each of four geographic areas as 
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referenced in section I0 of this act, one representative from the conservation 
commission, two representatives from local conservation districts, one 
representative from a local health department, one representative of an 
environmental organization, and one representative from the shellfish industry. 
In addition, the natural resources conservation service and the federal 
environmental protection agency shall each be invited to appoint a representa- 
tive to the committee. 

(3) The conservation commission shall contact agencies and organizations 
representing the interests identified in subsection (2) of this section and request 
that they notify their employees and membership of the opportunity to serve on 
the advisory and oversight committee, The commission shall also extend the 
invitations to the natural resources conservation serviee and the federal 
environmental protection agency. An association representing the dairy 
industry shall solicit interest broadly from both within and outside of the 
association. Persons interested in serving on the advisory and oversight 
committee shall submit their names to the conservation commission no later 
than May 1, 1998. By June 1, 1998, the commission shall appoint the required 
number of members from the nominations received. 

(4) Advisory and oversight committee members shall be compensated under 
RCW 43.03.230 and shall be reimbursed for expenses as provided under RCW 
43.03.050 and 43.03.060. 

(5) The committee shall perform the following functions: 

(a) Meet at least four times per calendar year; 

(b) Maintain meeting minutes and account for the resolution of isses 
Jointly identified by the committee chairs as needing to be addressed; 

(c) Review the development of the data base, the quarterly data base 
summary, and the cnnual report provided by the department under section 9 of 
this act and RCW 90.64.050; 

(d) Act as a forum to hear suggestions from any interested parties, 
including dairy farmers, regarding implementation of the dairy nutrient 
management program; 

(e) Review and recommend standardized dairy farm inspection procedures, 
prioritization criteria, and frequencies and a reporting format to be used by the 
department; 

(f) Assist the department and the conservation commission in developing 
reports to the legislature as required in section 17 of this act; and 

(g) Review and recommend dairy nutrient management technologies and 
metlods other than those approved or provided by the natural resources 
conservation service for use as components of nutrient management plans under 


this chapter. 
*Sec. 8 was vetoed. See message at end of chapter. 


NEW SECTION, Scc. 9. (1) By October 1, 1998, the department, in 
consultation with the advisory and oversight committee, shall develop and 
maintain a data base to account for the implementation of this chapter. 
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(2) The data base shall track registrations; inspection dates and results, 
including findings of violations; regulatory and enforcement actions; and the 
status of dairy nutrient management plans, In addition, the number of dairy farm 
inspections by inspector shall be tallied by month. A summary of data base 
information shall be provided quarterly to the advisory and oversight committee. 

(3) Any information entered into the data base by the department about any 
aspect of a particular dairy operation may be reviewed by the affected dairy 
producer upon request. The department shall correct any information in the data 
base upon a showing that the information is faulty or inaccurate. Complaints that 
have been filed with the department and determined to be unfounded, invalid, or 
without merit shall not be recorded in the data base. Appeals of decisions related 
to dairy n':trient management plans to the pollution control hearings board or to 
any court shall be recorded, as well as the decisions of those bodies. 


NEW SECTION. Sec. 10, (1) The conservation commission shall establish 
four dairy nutrient management technical assistance teams by June 1, 1998. The 
teams shall be geographically located throughout the state. Each team shall 
consist of one or more professional engineers, local conservation district 
employees, and dairy nutrient management experts from Washington State 
University. The purpose of the teams is to: 

(a) Actively develop and promote new cost-effective approaches for 
managing dairy nutrients; and 

(b) Assist dairy farms in developing dairy nutrient management plans. 

(2) By January 1, 1999, each team shall develop one or more initial sets of 
standards and specifications to assist dairy producers in developing and 
implementing dairy nutrient management plans. Standards and specifications 
developed by a technical assistance team shall be appropriate to the soils and 
other conditions within that geographic area and shall be reviewed by the advisory 
and oversight committee. 


Sec. 11. RCW 90.64.030 and 1993 c 221 s 4 are each amended to read as 
follows: 


Under the Argeian sien n established i in PANA 25 M this act, t, the im. 
may investigate a dairy ((&nimal-feeding-operatien)) farm to determine whether 
the operation is discharging ((direetly)) pollutants or ((reeentiy)) has ((diseharged 
direetly)) a record of discharging pollutants into surface or ground waters of the 
state. Upon concluding an investigation, the department shall make a written 
report of its findings, including the results of any water quality measurements, 
photographs, or other pertinent information, and provide a copy of the report to 


the dairy producer within twenty days of the investigation, 
(2) The department shall investigate a written complaint filed with the 


department within ((ten)) three working days and shall make a written report of 
its findings including the results of any water quality measurements, photographs, 
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or other pertinent information. A copy of the findings shall be provided ((upen 


request)) to the dairy ((animatfeeding—operation)) producer subject to the 
complaint within twenty days, Only findings of violations shall be entered into 


the data base identified in section 9 of this act. 
(CFhese-dairy-animal-feeding-eperations-that-are)) (3) A dairy farm that is 

determined to be a significant contributor of pollution based on actual water 

quality tests, photographs, or other pertinent information ((i#fimmediate-eorreetive 


feeding-eperation-and-shalt be)) is subject to the provisions of this chapter and to 
the enforcement provisions of chapters 43.05 and 90.48 RCW, including civil 
penalties levied under RCW 90.48.144, 

(4) If the department determines that an unresolved water quality problem 
from a dairy farm requires immediate corrective action, the department shall 
notify the producer and the district in which the problem is located, When 
corrective actions are required to address such unresolved water quality problems 
the department shal! provide copies of all final dairy farm inspection reports and 
documentation of all formal regulatory and enforcement actions taken by the 
department against that particular dairy farm to the local conservation district and 


the appropriate dairy farm within tw da 


For a violation of w uality laws that is a first offense for a dai 
roducer, the penalt ay be waived to w the producer to come into 
compli with w uali w nt shall record all legitima 
violations and subsequent enforcement actions, 

6 isch includi torm water dis o surface water 


state shall not be considered a violation of this chapter, chapter 90.48 RCW, or 
chapter 173-201 A WAC, and shall therefore not be enforceable by the department 


of ecology or a third party, if at the time of the discharge, a violation is not 
occurring under RCW 90,64.010(18). In addition, a dai oducer shall not be 
held liable for violations of this chapter, chapter 90,48 RCW, chapter 173-201 

WAC, or the federal clean water act due to the discharge of dairy nutrients to 


waters of the state resulting from spreading these materials on lands other than 
where the nutrients were generated, when the nutrients are spread by persons 
other than the dairy producer or the dairy producer's agent 

(7) As provided under RCW _7.48.305, agricultural activities associated with 
the management of dairy nutrients are presumed to be reasonable and shall not be 
found to constitute a nuisance unless the activity has a substantial adverse effect 
on public health and safety, 

(8) This section specifically acknowledges that if a holder of a general or 
individual national pollutant discharge elimination system permit complies with 
the permit and the dairy nutrient management plan conditions for appropriate land 
application practices, the permit provides compliance with the federal clean water 
act and acts as a shield against citizen or agency enforcement for any additions 
of pollutants to waters of the state or of the United States as authorized by the 
permit. 
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9 airy producer who fails to have an approved dai utrie 
management plan by July 1, 2002, or a certified dairy nutrient management plan 
December 31, 2003, and for which no appeals have been filed with the 
ollution control hearings board, is in violation of this chapter, Each month 


beyond these deadlines that a dairy producer is out of compliance with the 
requirement for either plan approval or plan certification shall be considered 


arate violations o er 90,64 RCW that may be subject to penalties, Such 


penalties may not exceed one hundred dollars per month for each violation up to 
a combined total of five thousand dollars, Failure to register as required in 
section 3 of this act shall subject a dairy producer to a maximum penalty of one 
hundred dollars. Penalties shall be levied by the department. 

Sec. 12. RCW 90.64.050 and 1993 c 221 s 6 are each amended to read as 
follows: 

(1) The department has the following duties: 

(a) Identify existing or potential water quality problems resulting from dairy 
farms through implementation of the inspection program in section 5 of this act; 

(b) Inspect a dairy farm upon the request of a dairy producer; 

(c) Receive, process, and verify complaints concerning discharge of 
pollutants from all dairy farms ((regardless-e£-size)); 

((€e))) (d) Determine if a dairy-related water quality problem requires 
immediate corrective action under the Washington state water pollution control 
laws, chapter 90.48 RCW, or the Washington state water quality standards 
adopted under chapter 90.48 RCW((;er-other-autherities)). The department shall 
maintain the lead enforcement responsibility; 

((€d))) (e) Administer and enforce national pollutant((s)) discharge 
elimination system permits for operators of concentrated dairy animal feeding 
operations, where required by federal regulations((;)) and ((administer)) state laws 


or upon. requesto ofa Ldairy producer; 


(f) Participate on the advisory and oversight committee: 
(g) Encourage communication and cooperation between local department 


personnel and the appropriate conservation district personnel; 
E) (h) Require the use ot ee E 
B Rd-3p A iong dest be A 23 T y-9-Y 39-9. or)) dairy 
((waste)) eN management plans (icicle wate qi) as required under 
this chapter for entities required to plan under this chapter; and 
((€4))) (i) Provide to the commission and the advisory and oversight 
committee an annual report of dairy ((waste-pellutien)) farm inspection and 


enforcement activities. 
(2) The department may not delegate its responsibilities in enforcement. 
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Sec. 13. RCW 90.64.070 and 1993 c 221 s 8 are each amended to read as 
follows: 

(1) The conservation unb i the des duties: 
iaie dun susc mutagement van) Provide velud) andas ci 
department in identifying and correcting existing water quality problems resultin 
from dairy farms through implementation of the inspection program in section 


shinee) ok d i caroline received i fe pus ME 
discharge of pollutants to the department; 

(c) Encourage communication and cooperation between the conservation 
district personnel and local department personnel; 

(d) ((dept-and-earry-eut-s-complianee-option-fremdevelH--level-2-level-3; 
er-level-4)) Provide technical assistance to dairy producers in developing and 


e) Review, approve, and certify dairy nutrient management plans that meet 
the minimum standards developed under this chapter. 

(2) The district's capability to carry out its responsibilities ((#the-feurtevels 
ef-eemplianee)) under this chapter is contingent upon the availability of funding 
and resources to implement a dairy ((waste)) nutrient management program. 

Sec. 14. RCW 90.64.080 and 1993 c 221 s 9 are each amended to read as 
follows: 

(1) The conservation commission fias m TOIDWIRR duties: 
reports; 

— —(b))) Provide assistance as may be appropriate to the conservation districts 
in the discharge of their responsibilities as management agencies in dairy 
((waste)) nutrient management program implementation; 

((€e))) (b) Provide coordination for conservation district programs at the state 
level through special arrangements with appropriate federal and state agencies, 
including oversight of the review, approval, and certification of dairy nutrient 
management plans; 

((€&)) (c) Inform conservation districts of activities and experiences of other 
conservation districts relative to agricultural water quality protection, and 
facilitate an interchange of advice, experience, and cooperation between the 
districts; 

(d) Provide an informal hearing for disputes between dairy producers and 
local conservation districts pertaining to: (i) Denial of approval or denial of 

certifi cation of dairy nutrient management plans: (ii) modification or amendment 


management practices, standards, methods, and technologies to a particular dairy 
farm; and (v) the failure to adhere to the plan review and approval timelines 
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opportunity for dairy producers who are constrained from timely eomoliance with 
the planning requirements of this chapter because of financial hardship or local 
permitting delays to petition for additional time to comply. 


(e) Encourage communication between the conservation district personnel 
and local department personnel; 

(f) Accept nominations and appoint ((eenservatien-distrietrepresentatives)) 
members to serve on the ((eemplianee-review)) advisory and oversight committee 
with advice of the Washington association of conservation districts and the 
department; 

.(Q) CO IM Pa MPO DR D EM Dd eie 


infermation—as-needed)) Provide a cochair to the advisory and oversight 


committee; 
(h) Report to the legislature by December 1st of each year until 2003 on the 


status of dairy nutrient management planning and on the technical assistance 


provided to dairy producers in carrying out the requirements of this chapter; and 
(i) Work with the department to provide communication outreach to 


representatives of agricultural and environmental organizations to receive 
feedback on implementation of this chapter. 

(2) The commission's capability to carry out its responsibilities under this 
chapter is contingent upon the availability of funding and resources to implement 
a dairy ((waste)) nutrient management program. 


NEW SECTION, Sec. 15. The dairy waste :nanagement account is created 
in the custody of the state treasurer. All receipts from monetary penalties levied 
pursuant to violations of this chapter must be deposited into the account. 
Expenditures from the account may be used only for the commission to provide 
grants to local conservation districts for the sole purpose of assisting dairy 
producers to develop and fully implement dairy nutrient management plans. Only 
the chairman of the commission or the chairman's designee may authorize 
expenditures from the account. The account is subject to allotment procedures 
under chapter 43.88 RCW, but an appropriation is not required for expenditures. 


Sec. 16. RCW 90.48.465 and 1997 c 398 s 2 are each amended to read as 
follows: 

(I) The department shall establish annual fees to collect expenses for issuing 
and administering each class of permits under RCW 90.48.160, 90.48.162, and 
90.48.260. An initial fee schedule shall be established by rule within one year of 
March 1, 1989, and thereafter the fee schedule shall be adjusted no more often 
than once every two years. This fee schedule shall apply to all permits, regardless 
of date of issuance, and fees shall be assessed prospectively. All fees charged 
shall be based on factors relating to the complexity of permit issuance and 
compliance and may be based on pollutant loading and toxicity and be designed 
to encourage recycling and the reduction of the quantity of pollutants. Fees shall 
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be established in amounts to fully recover and not to exceed expenses incurred by 
the department in processing permit applications and modifications, monitoring 
and evaluating compliance with permits, conducting inspections, securing 
laboratory analysis of samples taken during inspections, reviewing plans and 
documents directly related to operations of permittees, overseeing performance 
of delegated pretreatment programs, and supporting the overhead expenses that 
are directly related to these activities. 

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec. 1362, 
for all domestic wastewater facility permits issued under RCW 90.48.162 and 
90.48.260 shall not exceed the total of a maximum of fifteen cents per month per 
residence or residential equivalent contributing to the municipality's wastewater 
system. The department shall adopt by rule a schedule of credits for any 
municipality engaging in a comprehensive monitoring program beyond the 
requirements imposed by the department, with the credits available for five years 
from March 1, 1989, and with the total amount of all credits not to exceed fifty 
thousand dollars in the five-year period. 

(3) The department shall ensure that indirect dischargers do not pay twice for 
the administrative expense of a permit. Accordingly, administrative expenses for 
permits issued by a municipality under RCW 90,48.165 are not recoverable by the 
department. 

(4) In establishing fees, the department shall consider the economic impact 
of fees on small dischargers and the economic impact of fees on public entities 
required to obtain permits for storm water runoff and shall provide appropriate 
adjustments. 

(5) The fee for an individual permit issued for a dairy farm as defined under 
chapter 90,64 RCW shall be fifty cents per animal unit up to one thousand one 
hundred sixty-seven dollars for fiscal year 1998 and one thousand two hundred 
fourteen dollars for fiscal year 1999, The fee for a general permit issued for a 
dairy farm as defined under chapter 90.64 RCW shall be fifty cents per animal 
unit up to eight hundred seventeen dollars for fiscal year 1998 and eight hundred 
fifty dollars for fiscal year 1999, Thereafter, these fees may rise in accordance 


with the fiscal growth factor as provided in chapter 43.135 RCW. 
(6) All fees collected under this section shall be deposited in the water quality 


permit account hereby created in the state treasury. Moneys in the account may 
be appropriated only for purposes of administering permits under RCW 
90.48.160, 90.48.162, and 90.48.260. 

((€6))) (7) Beginning with the biennium ending June 30, 1997, the department 
shall present a biennial progress report on the use of moneys from the account to 
the legislature. The report will be due December 31st of odd-numbered years. 
The report shall consist of information on fees collected, actual expenses incurred, 
and anticipated expenses for the current and following fiscal years. 


NEW SECTION. Sec. 17. The department, in conjunction with the 
conservation commission and advisory and oversight committee, shall report to 
the legislature by December Ist of each year until 2003, on progress made in 
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implementing chapter . . ., Laws of 1998 (this act). At a minimum, the reports 
shall include data on inspections, the status of dairy nutrient planning, compliance 
with water quality standards, and enforcement actions. The report shall also 
provide recommendations on how implementation of chapter . . ., Laws of 1998 
(this act) could be facilitated for dairy producers and generally improved. 

The conservation commission shall include in the report to the legislature 
filed December !, 1999, an evaluation of whether the fiscal resources available 
to the commission, to conservation districts, and to Washington State University 
dairy nutrient management experts are adequate to fund the technical assistance 
teams established under section 10 of this act and to develop and certify plans as 
required by the schedule established in section 6 of this act. If the funding is 
insufficient, the report shall include an estimate of the amount of funding 
necessary to accomplish the schedule contained in section 6 of this act. 


Sec. 18. RCW 43.21B.110 and 1993 c 387 s 22 are each amended to read as 
follows: 

(1) The hearings board shall only have jurisdiction to hear and decide appeals 
from the following decisions of the department, the director, loca! conservation 
disiricts, the administrator of the office of marine safety, and the air pollution 
control boards or authorities as established pursuant to chapter 70.94 RCW, or 
local health departments: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431, 
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 
90.56.330. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190, 
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, ((and)) 
90.48.120, and 90,56,330. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, or the modification of the conditions or 
the terms of a waste disposal permit. 

(d) Decisions of local health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the issuance and 
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080. 

(f) Decisions of local conservation districts related to the denial of approval 
or denial of certification of a dairy nutrient management plan; conditions 
contained in a plan; application of any dairy nutrient management practices, 
standards, methods, and technologies to a particular dairy farm; and failure to 


adhere to the plan review and approval timelines in section 6 of this act, 
(g) Any other decision by the department, the administrator of the office of 


marine safety, or an air authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 
(2) The following hearings shall not be conducted by the hearings board: 


T1252] 


WASHINGTON LAWS, 1998 Ch. 262 


(a) Hearings required by law to be conducted by the shorelines hearings 
board pursuant to cbapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 70.94.332, 
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 

(c) Proceedings by the department relating to general adjudications of water 
rights pursuant to chapter 90.03 or 90.44 RCW. 

(d) Hearings conducted by the department to adopt, modify, or repeal rules. 

(3) Review of rules and regulations adopted by the hearings board shall be 
subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 


NEW SECTION, Sec. 19. RCW 90.64.060 and 1993 c 221 s 7 are each 
repealed. 


NEW SECTION, Sec. 20. RCW 90.64.090 and 1993 c 221 s 10 are each 
repealed. 


NEW SECTION, Sec. 21. Sections 3, 5 through 10, 15, and 17 of this act 
are each added to chapter 90.64 RCW. 


NEW SECTION, Sec. 22. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


NEW SECTION. Sec. 23. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the Senate March 10, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 1, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 1, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to section 8, Substitute Senate Bill 
No. 6161 entitled: 


"AN ACT Relating to dairy nutrient management;" 


SSB 6161 makes significant changes in the operation and regulation of dairies in the 
state of Washington. This bill will be of great benefit to our water quality and the public's 
health. 1 commend the dairy industry for its strong support of this bill. 


Section 8 of SSB 6161 would create a Dairy Nutrient Management Program Advisory 
and Oversight Committee, consisting of governmental and non-governmental members. 
That committee would provide "direction to and oversight of". the dairy nutrient 
management program. Clearly, the state can beneflt from the advice and counsel of those 
who will be most affected by this bill. However, the dairy inspection program is a 
governmental program and must be carried out by the Department uf Ecology, the 
responsible governmental entity. It is inappropriate to give directive and oversight 
responsibilities to a non-governmental body, In addition, the portion of section 8 that 
provides for coinpensation of committee members contains drafting errors and is defective. 


Very clearly, the advisory functions spelled out in section 8 are beneficial to the 
effective operation of the program. With this message, 1 am directing the Department of 
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Ecology to establish such a committee to perform the advisory functions provided for in 
section 8(5). 


For these reasons, | have vetoed section 8 of Substitute Senate Bill No. 6161. 
With the exception of section 8, Substitute Senate Bill No. 6161 is approved." 


CIIAPTER 263 
[Engrossed Substitute Senate Bill 6204] 
LIVESTOCK IDENTIFICATION 


AN ACT Relating to livestock identification; amending RCW 16.57.010, 16.57.015, 16.57.020, 
16.57.030, 16.57.040, 16.57.070, 16.57.080, 16.57.090, 16.57.100, 16.57.105, 16.57.110, 16.57.120, 
16.57.130, 16.57.140, 16.57.150, 16.57.160, 16.57.165, 16.57.170, 16.57.180, 16.57.200, 16.57.210, 
16.57.220, 16.57.230, 16.57.240, 16.57.260, 16.57.270, 16.57.275, 16.57.280, 16.57.290, 16.57.300, 
16,57.310, 16.57.320, 16.57.330, 16.57.340, 16.57.350, 16.57.360, 16.57.370, 16.57.400, 16.57.407, 
16.57.410, 16.57.420, 16.58.020, 16.58.030, 16.58.040, 16.58.050, 16.58.060, 16.58.070, 16.58.080, 
16.58.095, 16.58.100, 16.58.110, 16.58.120, 16.58.130, 16.58.140, 16.58.150, 16.58.160, 16.65.010, 
16.65.015, 16.65.020, 16 65.030, 16.65.037, 16.65.040, 16.65.042, 16.65.050, 16.65.080, 16.65.090, 
16.65.100, 16.65.140, 16.65.190, 16.65.200, 16.65.220, 16.65.235, 16.65.250, 16.65.260, 16.65.270, 
16.65.280, 16.65.290, 16.65.300, 16.55.310, 16.65.320, 16.65.330, 16.65.340, 16.65.350, 16.65.360, 
16.65.420, 16.65.422, 16.65.423, 16.65.424, 16.65.445, 16.65.450, 16.04.025, and 43.23.230; 
reenacting and amending RCW 41.06.070; adding new sections to chapter 16.57 RCW; adding a new 
section to chapter 42.17 RCW; cieating new sections; repealing RCW 16.57.380 and 16.65.110; 
repealing 1997 c 356 s 3; repealing 1997 c 356 s 5; repealing 1997 c 356 s 9; repealing 1997 c 356 s 11; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1, RCW 16.57.010 and 1996 c 105 s 1 are each amended to read as 
follows: 

For tlie purpose of this chapter: 

(1) "Department" means the department of agriculture of the state of 
Washington. 

(2) "Director" means the director of the department or a duly appointed 
representative. 

(3) "Person" means a natural person, individual, firm, partnership, 
corporation, company, society, and association, and every officer, agent or 
employee thereof. This term shall import either the singular or the plural as the 
case may be. 

(4) "Livestock" includes, but is not limited to, horses, mules, cattle, sheep, 
swine, goats, poultry and rabbits. 

(5) "Brand" means a permanent fire brand or any artificial mark, other 
than an individual identification symbol, approved by the ((direeter)) board to 
be used in conjunction with a brand or by itself. 

(6) "Production record brand" means a number brand which shall be used 
for production identification purposes only. 

(7) "((Brand)) Livestock inspection" means the examination of livestock 
or livestock hides for brands or any means of identifying livestock or livestock 
hides and/or the application of any artificial identification such as back tags or 
ear clips necessary to preserve the identity of the livestock or livestock hides 
examined. 
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(8) "Individual identification symbol" means a permanent mark placed on 
a horsc for the purpose of individually identifying and registering the horse and 
which has been approved for use as such by the ((direetor)) board. 

(9) "Registering agency" means any person issuing an individual 
identification symbol for the purpose of individually identifying and registering 
a horse. 

(10) "Poultry" means chickens, turkeys, ratites, and other domesticated 
fowl. 

(11) "Ratite" means, but is not limited to, ostrich, emu, rhea, or other 
flightless bird used for human consumption, whether live or slaughtered. 

(12) "Ratite farming" means breeding, raising, and rearing of an ostrich, 
emu, or rhea in captivity or an enclosure. 

(13) "Microchipping" means the implantation of an identification 
microchip or similar electronic identification device to establish the identity of 
an individual animal: 

(a) In the pipping muscle of a chick ratite or the implantation of a 
microchip in the tail muscle of an otherwise unidentified adult ratite; 

(b) In the nuchal ligament of a horse unless otherwise specified by rule of 
the ((direetor)) board; and 

(c) In locations of other livestock species as specified by rule of the 
((direetor)) board when requested by an association of producers of that species 
of livestock. 

"I iv H g hi "n 0 " 0 " 0 


15) "'Certi 0 " or ri nd obtained from 
h hat is completed b wner or a person authorized to act on behal 
of the owner to show the ownership of livestock, It does not evidence inspection 
of livestock, 

16) "Inspectio ificate'"" means a certificate issued by th re 
documenting the ownership of livestock based on an inspection of livestock by 
he board. It includes an individual identi, io ificate issued by th 
board. 

(17) "Self-inspection certificate" means a fo rescribed by and obtained 
from the board that is used for self-inspection of cattle or horses and is signed 


r r of the orses. 
*Sec. 1 was vetoed. See message at end of chapter. 


*Sec, 2. RCW 16.57.015 and 1993 c 354 s 10 are each amended to read as 
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established a Washington state livestock identification board. The board is ` 


composed o ir who shall be a nonvoting member, and six votin 

members appointed by tle governor as follows: One beef producer, one cattle 
er, on iry producer, one livestock market owner, one meat 

one horse producer. izations representin roups represented on 

oar s it nominations for tl ointments to the governor for the 


governor's consideration, Three members of the initial board shall be appointed 
for two years and three members shall be appointed for three years, thereafter 
gubernatorially appointed members shall be appointed for a three-year term, 


Members may succeed themselves, As used in this subsection, "meat packer" 


means a person licensed to operate a slaughtering establishment under chapter 
16.494 RCW, 


(2) The board shall be responsible for the administration of the livestock 


identification program ch includes the review of recording and registration 


of brands, approval of all expenditures from the livestock identification account, 
dministration of this, chapter and chapters 16,58 and 16.65 RCW, 
administration of the inspection, enforcement, and licensing activities, fee 
setting, and holding hearings and adopting rules for the administration of the 
ivestock identification progra uthorities and responsibilities other than rule 
making that are granted to the board by this chapter and chapters 16.58 and 
16.65 RCW may be delegated by the board to duly authorized representatives of 
he board. Th ard s o, es re ing such authorities a: 
responsibilities in accordance with chapter 34,05 RCW. 
(3) Until June 30, 2004, the board shall contract with the department for 


5 " 


registration and recording and for livestock inspection or investigation work and 


fix the compensation and terms of the contract, Beginning July 1, 2004, the 
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board may contract with the department or other entities to provide such 
registration, recording, inspection, or investigation, 

(4) Members of the board shall receive compensation as provided by RCW 
43,03.240 and travel expenses to meetings or in otherwise carrying out the 
duties of the board as provided under RCW 43.03.050 and 43.03.060. The board 
shall meet at least quarterly in each calendar year. The board shall hire staff 
as necessary to carry out its duties, 

(5) The board may select the area of the state in which to locate its 
principal office, which muy include an area that is, by and large, near the 


eographic center of the st The department shall examine the rental and 
other costs of locating the principal office from which it administers an 


contract it has with the board in an area that is, by and large, near the 
geographic center of the state, The department shall compare these costs with 
those of maintaining the principal office in its current location. The department 


hall report its findings to the board and shali consider moving its principa 
Office for such administration to such an area if it would be more cost-effective 
to do so. 
*Sec, 2 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 3. A new section is added to chapter 16.57 RCW 
to read as follows: 

There is established a Washington state livestock identification account in 
the agricultural local fund created uader RCW 43.23.230 into which all moneys 
collected or received from registration, recording, inspection, or enforcement 
uader this chapter aad moneys collected or received by the board under chapters 
16.58 aad 16.65 RCW shall be deposited. These moneys shall be used solely for 
the Washington state livestock identification program. Only the board may 
authorize expenditures from this account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but an appropriation is not required for 
expenditures. 

*Sec. 3 was vetoed, See message at end of chapter. 

*Sec. 4. RCW 16.57.020 and 1994 c 46 s 7 are each amended to read as 
follows: 

(D The ((direetor)) board shall be the recorder of livestock brands and such 
brands shall not be recorded elsewhere in this state. Any person desiring to 
register a livestock brand shall apply on a form prescribed by the ((direeter)) 
board. Such application shall be accompanied by a facsimile of the brand 
applied for and a ((thirty-five)) seventy-dollar recording fee. The ((direeter)) 
board shall, upon ((his-or-her)) their satisfaction that the application and brand 
facsimile meet the requirements of this chapter and/or rules adopted hereunder, 
record such brand. 

(2) As provided in RCW 16.57.015, the director of agriculture may be 
designated by the board as the recorder of livestock brands. If the director is so 
designated, the recording fee shall be dcposited by the director in the 
Washington state livestock identification account and shall be used solely for 


[1257] 


Ch. 263 WASHINGTON LAWS, 1998 


livestock identification program purposes as provided in this chapter and only 
as authorized by the board. 

(3) This section is null and void unless subsections (1) through (5) of 
section 2 of this act and section 98 of this act become law, 

*Sec. 4 was vetoed. See message at end of chapter. 

NEW SECTION, See. 5. A new section is added to chapter 16.57 RCW to 
read as follows: 

(1) The board may adopt rules establishing criteria and fees for the permanent 
renewal of brands registered with the department or with the board but renewed 
as livestock heritage brands. Such heritage brands are not intended for use on 
livestock. 

(2) If the Washington state livestock identification board with authority and 
responsibility for administering the livestock identification program is not 
established by July 31, 1998, the department of agriculture is granted the 
authorities provided to the board by subsection (1) of this section. 

NEW SECTION, Sec. 6. A new section is added to chapter 16.57 RCW to 
read as follows: 

(1) The board may enter into agreements with Washington state licensed and 
accredited veterinarians, who have been certified by the board, to perform 
livestock inspection. Fees for livestock inspection performed by a certified 
veterinarian shall be collected by the veterinarian and remitted to the board. 
Veterinarians providing livestock inspection may charge a fee for livestock 
inspection that is in addition to and separate from fees collected under RCW 
16.57.220. The board may adopt rules necessary to implement livestock 
inspection performed by veterinarians and may adopt fees to cover the cost 
associated with certification of veterinarians. 

(2) If the Washington state livestock identification board with authority and 
responsibility for administering the livestock identification program is not 
established by July 31, 1998, the department of agriculture is granted all of the 
authorities provided to the board by subsection (1) of this section. 

*Sec. 7. RCW 16.57.030 and 1959 c 54 s 3 are each amended to read as 
follows: 

The ((direeter)) board shall not record tattoo brands or marks for any 
purpose subsequent to the enactment of this chapter. However, all tattoo brands 
and marks of record on the date of the enactment of this chapter shall be 
recognized as legal ownership brands or marks. 

*Sec. 7 was vetoed. See message at end of chapter. 

*Sec. 8. RCW 16.57.040 and 1974 ex.s. c 64 s 1 are eacli amended to read 
as follows: 

The ((direetor)) board may provide for the use of production record brands. 
Numbers for such brands shall be issued at the discretion of the ((direeter)) 
board and shall be placed on livestock immediately below the registered 
ownership brand or any other location prescribed by tlie ((direeter)) board. 
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*Sec, 8 was vetoed. See message at end of chapter. 

*Sec. 9. RCW 16.57.070 and 1959 c 54 s 7 are each amended to read as 
follows: 

The ((direetor)) board shall determine conflicting claims between 
applicants to a brand, and in so doing shall consider the priority of applicants. 
*Sec, 9 was vetoed. See message at end of chapter. 

*Sec. 10. RCW 16.57.080 and 1994 c 46 s 16 are each amended to read as 
follows: 

((The-director—-shall-establish-by-—rule-a—-sehedule-for-the—renewal-of 
repistered-brands-)) (1) Except as provided in section 5 of this act, the fee for 
the renewal of ((the)) a brand((s)) registration shall be ((no-less-than-twenty- 
five)) seventy dollars for each two-year period of brand ownership((;-exeept 
that))_ However, the ((direeter)) board may((jin-adopting-acrenewal-sehedule;)) 
provide for the collection of renewal fees on a prorated basis ((and-may-by-ritte 


with REWI6SZ7045)), At least sixty days before the expiration of a registered 
brand, the ((direeter)) board shall notify by letter the owner of record of the 
brand that on the payment of the requisite application fee and application of 
renewal the ((direeter)) board shall issue the proof of payment allowing the 


brand owner exclusive ownership and use of the brand for the subsequent 
registration period. The failure of the registered owner to pay the renewal fee 
by the date required by rule shall cause such owner's brand to revert t» the 
((department)) board. The ((direeter)) board may for a period of one year 
following such reversion, reissue such brand only to the prior registered owner 


upon payment of the registration fee and a late filing fee ((te-be-preseribed-by 
: : ler cl 24-05-RCWandi 


tlte-director-by-rule-subsequentto-a-hearing-u 5 
conformance-with-RCW-16.57.015;)) of twenty dollars for renewal subsequent 
to the regular renewal period. The ((director)) board may at the ((director's)) 


board's discretion, if such brand is not reissued within one year to the prior 
registered owner, issue such brand to any other applicant. 


(2) This section is null and void unless subsections (1) through (5) of 
section 2 of this act and section 98 of this act become law. 
*Sec. 10 was vetoed. See message at end of chapter. 

*Sec, 11. RCW 16.57.090 and 1994 c 46 s 17 are each amended to read as 
follows: 

A brand is the personal property of the owner of record. Any instrument 
affecting the title of such brand shall be acknowledged in the presence of the 
recorded owner and a notary public. The ((direeter)) board shall record such 
instrument upon presentation and payment of a recording fee not to exceed 
fifteen dollars to be prescribed by the ((direeter)) board by rule subsequent to a 
hearing under chapter 34.05 RCW and in conformance with RCW 16.57.015. 
Such recording shall be constructive notice to all the world of the existence and 
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conditions affecting the title to such brand. A copy of all records concerning 
the brand, certified by the ((direeter)) board, shall be received in evidence to all 
intent and purposes as the original instrument. The ((director)) board shall not 
be personally liable for failure of the ((direetor's)) board's agents to properly 
record sucli instrument. 

*Sec. 11 was vetoed. See message at end of chapter. 

*Sec. 12. RCW 16.57.100 and 1971 ex.s. c 135 s 3 are each amended to 
read as follows: 

The right to use a brand shall be evidenced by the original certificate issued 
by the ((director)) board showing that the brand is of present record or a 
certified copy of the record of such brand showing that it is of present record. 
A healed brand of record on livestock shall be prima facie evidence that the 
recorded owner of such brand has legal title to such livestock and is entitled to 
its possession: PROVIDED, That the ((diveetor)) board may require additional 
proof of ownership of any animal showing more than one healed brand. 

*Sec. 12 was vetoed, See message at end of chapter. 

*Sec. 13. RCW 16.57.105 and 1967 c 240 s 38 are each amended to read 
as follows: 

Any person having a brand recorded with the ((department)) board shalt 
have a preemptory right to use such brand and its design under any newly 
approved method of branding adopted by the ((direetor)) board. 

*Sec. 13 was vetoed. See message at end of chapter. 

*Sec. 14, RCW 16.57.110 and 1959 c 54 s 11 are cach amended to read as 
follows: 

No brand shall be placed on livestock that is not permanent in nature and 
of a size that is not readily visible. The ((direetor)) board, in order to assure that 
brands are readily visible, may prescribe the size of branding irons to be used 
for ownership brands. 

*Sec. 14 was vetoed. See message at end of chapter. 

*Sec, 15. RCW 16.57.120 and 1991 c 110 s 2 are each amended to read as 
follows: 

No person shall remove or alter a brand of record on livestock without first 
having secured tlie written permission of the ((direetor)) board. Violation of this 
section shall be a gross misdemeanor punishable to the same extent as a gross 
misdemeanor that is punishable under RCW 9A.20.021. 

*See. 15 was vetoed. Sce message at end of chapter. 

*Sec. 16. RCW 16.57.130 and 1959 c 54 s 13 are each amended to read as 
follows: 

The ((director)) board shall not record a brand that is identical to a brand 
of present record; nor a brand so similar to a brand of present record that it will 


be difficult to distinguish between such brands when applied to livestock. 
*Sec. 16 was vetoed. See message at end of chapter. 
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*Sec. 17. RCW 16.57.140 and 1994 c 46 s 18 are each amended to read as 
follows: 

The owner of a brand of record may procure from the ((direeter)) board a 
certified copy of the record of the owner's brand upon payment of a fee not to 
exceed seven dollars and fifty cents to be prescribed by the ((direetor)) board by 
rule subsequent to a hearing under chapter 34.05 RCW and in conformance 
with RCW 16.57.015. 

*Sec. 17 was vetoed. See message at end of chapter. 

*Sec. 18. RCW 16.57.150 and 1974 ex.s. c 64 s 5 are cach amended to read 
as follows: 

The ((direetor)) board shall publish a book to be known as the "Washington 
State Brand Book", showing all the brands of record. Such book shall contain 
the name and address of the owners of brands of record and a copy of the brand 
laws and regulations. Supplements to such brand book showing newly recorded 
brands, amendments or newly adopted regulations, shall be published 
biennially, or prior thereto at the discretion of the ((direetor)) board: 
PROVIDED, That whenever ((he-deems-it)) necessary, the ((direetor)) board 
may issue a new brand book. 

*Sec. 18 was vetoed. See message at end of chapter. 

*Sec. 19. RCW 16.57.160 and 1991 c 110 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsection (3) of this section, the ((direetor)) 
board may ((by)) adopt rules ((adepted—subsequent—te—a—publie—hearing 
designate)); Designating any point for mandatory ((brartd)) livestock inspection 
of cattle or horses or the furnishing of proof that cattle passing or being 
transported through such points have been ((brand)) livestock inspected and are 
lawfully being moved; providing for self-inspection of cattle and horses; and 
providing for issuance of individual horse and cattle identification certificates 
or other means of horse and identification. 

((Further,;)) (2) The ((direetor)) board or any peace officer may stop 
vehicles carrying cattle or horses to determine if ((sttek)) the cattle or horses are 
identified, branded, or accompanied by ((the-form-preseribed-by-the-director 
itttder-RCW-16.57.240-0r-a-brand-certificate-issued-by-tle-department)) a 


certificate of permit, ins ction certific self-inspection certificate, or othe 
tisfactory proof of ownership, as determined by the board. 
(3) Inspection shall not be required for: 
a) Any individual private sale of any unbranded dairy breed milk 
roduction cattle involving fifteen head or less; or 
b) A sale by the owner of a dairy farm licensed under chapter 15.36 RCW 
of a male calf or male calves from the farm that are not more than thirty days 
as long as the license number for the dairy is listed on the bill of sale or its 


equivalent, 


*Sec. 19 was vetoed. See message at end of chapter. 
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*Sec. 20. RCW 16.57.165 and 1971 ex.s. c 135 s 6 are each amended to 
read as follows: 

The ((direetor)) board may, in order to reduce the cost of ((brand)) livestock 
inspection to livestock owners, enter into agreements with any qualified county, 
municipal, or other local law enforcement agency, or qualified individuals for 
the purpose of performing ((brand)) livestock inspection in areas where 
((department-brand)) livestock inspection by the department may not readily be 
available. 

*Sec. 20 was vetoed. See message at end of chapter. 

*Sec. 21. RCW 16.57.170 and 1959 c 54 s 17 are each amended to read as 
follows: 

The ((direetor)) board may enter at any reasonable time any slaughterhouse 
or public livestock market to make an examination of the brands on livestock 
or hides, and may enter at any reasonable time an establishment where hides 
are held to examine them for brands. The ((direetor)) board may enter any of 
these premises at any reasonable time to examine all books and records required 
by law in matters relating to ((brand)) livestock inspection or other methods of 
livestock identification. 

*Sec. 21 was vetocd. See message at end of chapter. 

*Sec. 22. RCW 16.57.180 and 1959 c 54 s 18 are each amended to read as 
follows: 

Should the ((direetor)) board be denied access to any premises or 
establishment where such access was sought for the purposes set forth in RCW 
16.57.170, ((he)) the board may apply to any court of competent jurisdiction for 
a search warrant authorizing access to such premises or establishment for said 
purposes. The court may upon such application, issue the search warrant for 
the purposes requested, 

*Sec. 22 was vetoed, See message at end of chapter. 

*Sec, 23. RCW 16.57.200 and 1959 c 54 s 20 are each amended to read as 
follows: 

Any owner or ((his)) an agent shall make the brand or brands on livestock 
being ((brand)) livestock inspected readily visible and shall cooperate with the 
((direetor)) board to carry out such ((brand)) livestock inspection in a safe and 
expeditious manner. 

*Sec. 23 was vetocd. See message at end of chapter. 

*Sec. 24. RCW 16.57.210 and 1959 c 54 s 21 are each amended to read as 
follows: 

The ((direeter)) board shall have authority to arrest any person without 
warrant anywhere in the state found in the act of, or whom ((he)) the board has 
reason to believe is guilty of, driving, holding, sclling or slaughtering stolen 
livestock. Any such person arrested by the ((direetor)) board shall be turned 
over to the sheriff of the county where the arrest was made, as quickly as 
possible. 
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*Sec. 24 was vetoed. See message at end of chapter. 

*Sec. 25. RCW 16.57.220 and 1997 c 356 s 2 are cach amended to read as 
follows: 

The ((director)) livestock identification board shall cause a charge to be 
made for all ((brand)) livestock inspection of cattle and horses required under 
this chapter and rules adopted hereunder. Such charges shall be paid to the 
((department)) board by the owner or person in possession uniess requested by 
the purchaser and then such ((brand)) livestock inspection shall be paid by the 
purchaser requesting such ((brand)) livestock inspection. Except as provided 
by rule, such inspection charges shall be due and payable at the time ((brand)) 
livestock inspection is performed and shall be paid upon billing by the 
((department)) board and if not shall constitute a prior lien on the cattle or 
cattle hides or horses or horse hides ((brand)) livestock inspected until such 
charge is paid. The ((direeter)) board in order to best utilize the services of the 
((department)) livestock inspector in performing ((brand)) livestock inspection 
may establish schedules by days and hours when a ((brand)) livestock inspector 
will be on duty to perform ((brand)) livestock inspection at established 
inspection points. The fees for ((brand)) livestock inspection performed at 
inspection points according to schedules established by the ((direeter)) board 
shall be seventy-five cents per head for cattle and ((rtot-more-than)) three dollars 
per head for horses ((as-prescribed-by-the-direetor-subsequent-to-a-hearing 


under-chapter-34.05-REW and-in-conformance-with REW1657,045)). Fees for 
((brand)) livestock inspection of cattle and horses at points other than those 
designated by the ((direeter)) board or not in accord with the schedules 
established by the ((direeter)) board shall be based on a fee schedule not to 
exceed actual net cost to the ((department)) board of performing the ((brand)) 
livestock inspection service. For the purpose of this section, actual costs shall 
mean fifteen dollars per hour and the current mileage rate set by the office of 
financial management. 

*Sec. 25 was vetoed. See message at end of chapter. 

*Sec. 26. RCW 16.57.230 and 1995 c 374 s 50 are each amended to read 
as follows: 

No person shall collect or make a charge for ((brand)) livestock inspection 
of livestock unless there has been an actual ((brand)) livestock inspection of 
such livestock. 

*Sec. 26 was vetoed, See message at end of chapter. 

*Sec. 27. RCW 16.57.240 and 1995 c 374 s 51 are each amended to read 

as follows: 


((ny-person-purechasing,-selling,-holding-for-sale;-trading;-bartering; 


transferring-title,-slaughtering,-handling,-or-transporting-cattle-shall-keep-a 
record-on-forms-prescribed-by-the-director —Such-forms)) (1) Certificates of 


permit, inspection certificates, and self-inspection certificates shall show the 
owner, number, ((specie)) breed, sex, brand or other method of identification of 
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((stteh)) the cattle or horses and any other necessary information required by the 


((direetor)) board. ((The-original-shall-be-kept-for-a-period-of-three-years-or 
shall-be-furnished-to-the-director-upon-demand-or-as-preseribed-by-rule;-one 


i J) 
2) The board may cause certificate of permit forms to be issued to any 
person on payment of a fee established by rule. 
3) Ins ion certificates, self-inspectio rtificates, or other proof o 
ownership deemed satisfactory by the board shall be kept by the owner and/or 
erson in possession of any cattle or horses and shall be furnished to the board 
0. r upon demand. 


ot 0 tr 0 ithin this st itho i 
compani a certificate it, in ion certificate, or self-inspection 
ri ; * 

(a) When the cattle are moved or transported upon lands under the 

usive control of the perso ing or transporti attle; or 

b en the cattle are bein ved or transported orary grazi 
or feeding purposes and have the recorded brand of the person havi r 
ransporti 

ates o rmit, inspection certificates, o. -inspectio 

certificates accompanyi ttle bei oved or transported within this state 
shall be subj ins, ion a time by the board or any peace officer, 


*Sec. 27 was vetoed. See message at end of chapter. 


*Sec, 28. RCW 16.57.260 and 1981 c 296 s 19 are each amended to read 
as follows: 

It shall be unlawful for any person to remove or cause to be removed or 
accept for removal from this state, any cattle or horses which are not 
accompanied at all times by an official ((brand)) livestock inspection certificate 
issued by the ((direetor)) board on such cattle or horses, except as provided in 
RCW 16.57.160. 

*Sec. 28 was vetoed. See message at end of chapter. 

*Sec. 29. RCW 16.57.270 and 1959 c 54 s 27 are each amended to read as 

follows: 
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It shall be unlawful for any person moving or transporting livestock in this 
state to refuse to assist the ((direeter)) board or any peace officer in establishing 
the identity of such livestock being moved or transported. 

*Sec. 29 was vetoed. Sec message at end of chapter. 

*Sec. 30. RCW 16.57.275 and 1967 c 240 s 37 are each amended to read 
as follows: 

Any cattle carcass, or primal part thereof, of any breed or age being 
transported in this state from other than a state or federal licensed and inspected 
slaughterhouse or common carrier hauling for such slaughterhouse, shall be 
accompanied by a certificate of permit signed by the owner of such carcass or 
primal part thereof and, if such carcass or primal part is delivered to a facility 
custom handling such carcasses or primal part thereof, such certificate of 
permit shall be deposited with the owner or manager of such custom handling 
facility and such certificate of permit shall be retained for a period of one year 


and be made available to the ((department)) livestock identification board for 
inspection during reasonable business hours, ((The-owner-of-such-earcass-or 
imal ; C shall mail n id-certifi € toth 


*Sec. 30 was vetoed. Sec message at end of chapter, d 

*Sec. 31. RCW 16.57.280 and 1995 c 374 s 52 are each amended to read 
as follows: 

No person shall knowingly have unlawful possession of any livestock 
marked with a recorded brand or tattoo of another person unless: 

(1) Such livestock lawfully bears the person's own healed recorded brand; 
or 

(2) Such livestock is accompanied by a certificate of permit from the owner 
of the recorded brand or tattoo; or 

(3) Such livestock is accompanied by a ((brand)) livestock inspection 
certificate; or 

(4) Such cattle is accompanied by a self-inspection slip; or 

(5) Such livestock is accompanied by a bill of sale from the previous owner 
or other satisfactory proof of ownership. 

A violation of this section constitutes a gross misdemeanor punishable to 
the same extent as a gross misdemeanor that is punishable under RCW 
9A.20.021. 

*Sec. 31 was vetoed. Sce message at cnd of chapter. 

*Sec. 32. RCW 16.57.290 and 1995 c 374 s 53 are each amended to read 
as follows: 

All unbranded cattle and horses and those bearing brands not recorded, in 
the current edition of this state's brand book, which are not accompanied by a 
certificate of permit, and those bearing brands recorded, in the current edition 
of this state's brand book, which are not accompanied by a certificate of permit 
signed by the owner of the brand when presented for inspection by the 
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((direetor)) board, shall be sold by the ((direetor)) board or the ((directer's)) 
board's representative, unless other satisfactory proof of ownership is presented 
showing the person presenting them to be lawfully in possession. Upon the sale 
of such cattle or horses, the ((direetor)) board or the ((directer's)) board's 
representative shall give the purchasers a bill of sale therefor, or, if theft is 
suspected, the cattle or horses may be impoundcd by the ((direeter)) board or the 
((directer's)) board's representative. 

*Sec. 32 was vetoed. See message at end of chapter. 

*Sec. 33. RCW 16.57.300 and 1989 c 286 s 24 are each amended to read 
as follows: 

The proceeds from the sale of cattle and horses as provided for under RCW 
16.57.290, after paying the cost thereof, shall be paid to the ((director)) board, 
who shall make a record showing the brand or marks or other method of 
identification of the animals and the amount realized from the sale thereof. 
However, the proceeds from a sale of such cattle or horses at a licensed public 
livestock market shall be held by the licensee for a reasonable period not to 
exceed thirty days to permit the consignor to establish ownership or the right to 
sell such cattle or horses. If such consignor fails to establish legal ownership 
or the right to sell such cattle or horses, such proceeds shall be pald to the 
((direetor)) board to be disposed of as any other estray proceeds. 

*Sec. 33 was vetoed. See message at end of chapter. 

*Sec. 34. RCW 16.57.310 and 1959 c 54 s 31 are each amended to read as 
follows: 

When a person has been notified by registered mail that animals bearing 
his or her recorded brand have been sold by the ((dtrector)) board, he or she 
shall present to the ((direetor)) board a claim on the proceeds within ten days 
from the receipt of the notice or the ((director)) board may decide that no claim 
exists. 

*Sec. 34 was vetoed. See message at end of chapter. 

*Sec. 35. RCW 16.57.320 and 1991 c 110 s 6 are each amended to read as 
follows: 

If, after the expiration of one year from the date of sale, the person 
presenting the animals for inspection has not provided the ((direetor)) board 
with satisfactory proof of ownership, the proceeds from the sale shall be paid on 
the elaim of the owner of the recorded brand. However, it shall be a gross 
misdemeanor for the owner of the recorded brand to knowingly accept such 
funds after he or she has sold, bartered or traded such animals to the claimant 
or any other person. A gross misdemeanor under this section is punishable to 
the same extent as a gross misdemeanor that is punishable under RCW 
9A.20.021. 

*Sec. 35 was vetoed. See message at end of chapter. 

*Sec. 36. RCW 16.57.330 and 1959 c 54 s 33 are each amended to read as 

follows: 
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If, after the expiration of one yc..r from the date of sale, no claim is made, 


the money shall be credited to the ((department-of-agriettture)) board to be 
expended in carrying out the provisions of this chapter. 
*Sec. 36 was vetoed. See message at end of chapter. 

*Sec. 37. RCW 16.57.340 and 1959 c 54 s 34 are each amended to read as 
follows: 

The ((director)) board shall have the authority to enter into reciprocal 
agreements with any or all states to prevent the theft, misappropriation or loss 
of identification of livestock. The ((directer)) board may declare any livestock 
which is shipped or moved into this state from such states estrays if such 
livestock is not accompanied by the proper official brand certificate or other 
such certificates required by the law of the state of origin of such livestock, The 
((direeter)) board may hold such livestock subject to all costs of holding or scll 
such livestock and send the funds, after the deduction of the cost of such sale, 
to the proper authority in the state of origin of such livestock. 

*Sec. 37 was vetoed. See message at end of chapter. 

*Sec. 38. RCW 16.57.350 and 1994 c 46 s 8 are each amended to read as 
follows: 

The ((director)) board nay adopt such rules as are necessary to carry out 
the purposes of this chapter. It shall be the duty of the ((director)) board to 
enforce and carry out the provisions of this chapter and/or rules adopted 
hereunder. No person shall interfere with the ((direeter)) board when ((he-or 
she)) the board is performing or carrying out duties imposed on ((him-or-her)) 
it by this chapter and/or rules adopted hereunder. 

*Sec. 38 was vetoed. See message at end of chapter. 

*Sec. 39, RCW 16.57.360 and 1991 c 110 s 7 are each amended to read as 
follows: 

The ((department)) board is authorized to issue notices of and enforce civil 
infractions in the manner prescribed under chapter 7.80 RCW. 

The violation of any provision of this chapter and/or rules and regulations 
adopted hereunder shall constitute a class 1 civil infraction as provided under 
chapter 7.80 RCW unless otherwise specified herein. 

*Sec. 39 was vetoed. See message at end of chapter. 

*Sec. 40. RCW 16.57.370 and 1959 c 54 s 37 are each amended to read as 
follows: 

All fees collected under the provisions of this chapter shall be retained and 
deposited by the ((direeter)) board to be used only for the enforcement of this 
chapter. 

*Sec. 40 was vetoed. See message at end of chapter, 

*Sec. 41. RCW 16.57.400 and 1994 c 46 s 20 are each amended to read as 
follows: 

The ((director)) board may provide by rules ((and-regulations)) adopted 
pursuant to chapter 34.05 RCW for the issuance of individual horse and cattle 
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identification certificates or other means of horse and cattle identification 
deemed appropriate. Such certificates or other means of identification shall be 
valid only for the use of the horse and cattle owner in whose name it is issued. 

Horses and cattle identified pursuant to the provisions of this section and 
the rules ((and-regilations)) adopted hereunder shall not be subject to ((brand)) 
livestock inspection except when sold at points provided for in RCW 
((16:57:380)) 16.57,160. The ((direetor)) board shall charge a fee for the 
certificates or other means of identification authorized pursuant to this section 
aad no identification shall be issued until the ((direetor)) board has received the 
fee. The schedule of fees shall be established in accordance with the provisions 
of chapter 34.05 RCW. 

*Sec. 41 was vetoed. See message at end of chapter. 

*Sec, 42. RCW 16.57.407 and 1996 c 105 s 3 are each amended to rcad as 
follows: 

The ((department)) livestock identification board has the authority to 
conduct an investigation of an incident where scars or other marks indicate that 
a microchip has been removed from a horse. 

*Sec. 42 was vetoed. See message at end of chapter. 

*Sec. 43. RCW 16.57.410 and 1993 c 354 s H are eacli amended to read 
as follows: 

(1) No person may act as a registering agency without a permit issued by 
the ((department)) board. The ((director)) board may issue a permit to any 
person or organization to act as a registering agency for the purpose of issuing 
permanent identification symbols for horses in a manner prescribed by the 
((direetor)) board. Application for such permit, or the renewal thereof by 
January I of each year, shall be on a form prescribed by the ((direetor)) board, 
and accompanied by the proof of registration to be issued, any other documents 
required by the ((direetor)) board, and a fee of one hundred dollars. 

(2) Each registering agency shall maintain a permanent record for each 
individual identification symbol. The record shall include, but need not be 
limited to, the name, address, and phone number of the horse owner and a 
general description of the horse. A copy of each permanent record shall be 
forwarded to the ((direetor)) board, if requested by the ((direetor)) board. 

(3) Individual identification symbols shall be inspected as required for 
brands under RCW 16.57.220 ((and-16-57-380)). Any horse presented for 
inspection and bearing such a symbol, but not accompanied by proof of 
registration and certificate of permit, shall be sold as provided under RCW 
16.57.290 through 16.57.330. 

(4) The ((direeter)) board shall adopt such rules as are necessary for the 
effective administration of this section pursuant to chapter 34.05 RCW. 

*Sec. 43 was vetoed. Sce message at end of chapter. 

*Sec. 44, RCW 16.57.420 and 1993 c I05 s 3 are each amended to read as 

follows: 
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The ((department)) livestock identification board may, in consultation with 


representatives of the ratite industry, develop by rule a system that provides for 
the identification of individual ratites through the use of microchipping. The 
((department)) board may establish fees for the issuance or reissuance of 
microchipping numbers sufficient to cover the expenses of the ((department)) 
board. 


*Sec. 44 was vetoed. See message at end of chapter. 


*Sec. 45. RCW 16.58.020 and 1971 ex.s. c 181 s 2 are each amended to 


read as follows: 
For the purpose of this chapter: 
(1) "Livestock i ificati rd" or "board" mea e livestoc 


identification board defined under RCW 16.57.010, 

(2) "Certified feed lot" means any place, establishment, or facility 
commonly known as a commercial feed lot, cattle feed lot, or the like, which 
complies with all of the requirements of this chapter, and any ((regulations)) 
cules adopted pursuant to the provisions of this chapter and which holds a valid 
license from the ((direetor)) board as hereinafter provided. 


(( 
Washington: 
3) Di ý hedi Fthe-department-or-his-dul horired 


— (4))) (3) "Licensee" means any persons licensed under the provisions of 
this chapter. 

((&5))) (4) "Person" means a natural person, individual, firm, partnership, 
corporation, company, society, and association, and every officer, agent or 
employee thereof. This term shall import either the singular or the plural as the 
case may be. 

*Sec. 45 was vetoed. See message at end of chapter. 

*Sec. 46. RCW 16.58.030 and 1971 ex.s. c 181 s 3 are each amended to 
read as follows: 

The ((direetor)) board may adopt such rules ((and-regulations)) as are 
necessary to carry out the purpose of this chapter. The adoption of such rules 
shall be subject to the provisions of this chapter and rules ((and-regulations)) 
adopted hereunder. No person shall interfere with the ((direetor-when-he)) 
board when it is performing or carrying out any duties imposed ((upon-him)) by 
this chapter or rules ((and-regulations)) adopted hereunder. 

*Sec. 46 was vetoed. See message at end of chapter. 

*Sec. 47. RCW 16.58.040 and 1971 ex.s. c 181 s 4 are each amended to 
read as follows: 

On or after August 9, 1971, any person desiring to engage in the business 
of operating one or more certified feed lots shall obtain an annual license from 
the ((direetor)) board for such purpose. The application for a license shall be 
on a form prescribed by the ((direeter)) board and shall include the following: 
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(1) The number of certified feed lots the applicant intends to operate and 
their exact location and mailing address; 

(2) The legal description of the land on which the certified feed lot will be 
situated; 

(3) A complete description of the facilities used for feeding and handling 
of cattle at each certified feed lot; 

(4) The estimatcd number of cattle which can be handlcd for feeding 
purposes at each such certified feed lot; and 

(5) Any other information necessary to carry out the purpose and provisions 
of this chapter and rules ((or-regilations)) adopted hereunder. 

*Sec. 47 was vetoed. See message at end of chapter. 

*Sec. 48. RCW 16.58.050 and 1997 c 356 s 4 are each amended to rcad as 
follows: 

The application for an annual license to engage in the business of 
operating one or more certified feed lots shall be accompanied by a license fee 
of seven hundred fifty dollars. Upon approval of the application by the 
((director)) livestock identification board and compliance with the provisions of 
this chapter and rules adopted hereunder, the applicant shall be issued a license 


or a renewal thereof. The board shall conduct an inspection of all cattle and 


heir corresponding ownership documents prior to issuing an origi icens 
The inspection fee shall be the higher of the current inspection fee per head of 
cattle or time and mileage as set forth in RCW 16.57.220. 


*Sec. 48 was vetoed. See message at end of chapter. 

*Sec. 49. RCW 16.58.060 and 1991 c 109 s 10 are each amended to read 
as follows: 

The ((directer)) board shall establish by rule an expiration date or dates for 
all certified feed lot licenses. License fees shall be prorated where nccessary to 
accommodate staggering of expiration dates of a license or licenses. If an 
application for renewal of a certified feed lot license is not received by the 
((department)) board per the date required by rule or should a person fail, 
refuse, or neglect to apply for renewal of a preexisting license on or before the 
date of expiration, that person shall be assessed an additional twenty-five dollars 
which shall be added to the regular license fee and shall be paid before the 
((direeter)) board may issue a license to the applicant. 

*Sec. 49 was vetoed. See message at end of chapter. 

*Sec. 50. RCW 16.58.070 and 1989 c 175 s 54 are each amended to read 
as follows: 

The ((direetor)) livestock identification board is authorized to deny, 
suspead, or revoke a license in accord with the provisions of chapter 34.05 RCW 
if ((he)) it finds that there has been a failure to comply with any requirement of 
this chapter or rules ((and-regtlations)) adopted hereunder. Hearings for the 
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revocation, suspension, or denial of a license shall be subject to the provisions 
of chapter 34.05 RCW concerning adjudicative proceedings. 
*Sec. 50 was vetoed. See message at end of chapter. 

*Sec. 51. RCW 16.58.080 and 1971 ex.s. c 181 s 8 are each amended to 
read as follows: 

Every certified feed lot shall be equipped with a facility or a livestock pen, 
approved by the ((direeter)) livestock identification board as to location and 
construction within the ((said)) feed lot so that necessary ((brard)) livestock 
inspection can be carried on in a proper, expeditious and safe manner. Each 
licensee shall furnish the ((direetor)) board with sufficient help necessary to 
carry out ((brand)) livestock inspection in the manner set forth above. 

*Sec. 51 was, vetoed. See message at end of chapter. 

*Sec. 52. RCW 16.58.095 and 1991 c 109 s 11 are each amended to read 
as follows: 

All cattle entering or reentering a certified feed lot must be inspected for 
brands upon entry, unlcss they are accompanied by a ((brand)) livestock 
inspection certificate issued by the ((direetor)) livestock identification board, or 
any other agency authorized in any state or Canadian province by law to issue 
such a certificate. Licensees shall report a discrepancy between cattle entering 
or reentering a certified fced lot and the ((brand)) livestock inspection certificate 
accompanying’ the cattle to the nearest ((brand)) livestock inspector 
immediately. A discrepancy may require an inspcction of all the cattle entering 
or reentering the lot, except as may otherwise be provided by rule. 

*Sec, 52 was vetoed. See message at end of chapter. 

*Sec. 53. RCW 16.58.100 and 1979 c 81 s 3 are each amendcd to read as 
follows: 

The ((direetor)) livestock identification board shall each year conduct 
audits of the cattle received, fed, handled, and shipped by the licensee at each 
certified feed lot. Such audits shall be for the purpose of determining if such 
cattle correlate with the ((brand)) livestock inspection certificates issued in their 
behalf and that the certificate of assurance furnished the ((direetor)) board by 
the licensee correlates with his or her assurance that ((brand)) livestock 
inspected cattle were not commingled with uninspectcd cattle. 

*Sec. 53 was velocd, See message at end of chapter. 

*Sec. 54. RCW 16.58.110 and 1991 c 109 s 12 are each amended to read 
as follows: 

All certified feed lots shall furnish the ((director)) livestock identification 
board with records as requested by ((him)) it from time to time on all cattle 
entering or on feed in ((said)) certified fecd lots and dispersed therefrom. All 
such records shall be subject to examination by the ((direetor)) board for the 
purpose of maintaining the integrity of the identity of all such cattle. The 
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((direetor)) board may make the examinations only during regular business 
hours except in an emergency to protect the interest of the owners of such cattle. 
*Sec, 54 was vetoed. See message at end of chapter. 

*Sec, 55. RCW 16.58.120 and 1991 c 109 s 13 are each amended to read 
as follows: 

The licensee shall maintain sufficient records as required by the ((direetor)) 

ivestock identification board at each certified feed lot, if ((said)) the licensee 
operates ntore than one certified feed lot. 
*Sec. 55 was vetoed. See message at end of chapter. 

*Sec. 56. RCW 16.58.130 and 1997 c 356 s 7 are each amended to read as 
follows: 

(1) Each licensee shall pay to the ((direetor)) livestock identification board 
a fee of ((twelve)) fifteen cents for each head of cattle handled through the 
licensee's feed lot. Payment of such fee shall be made by the licensee on a 
monthly basis, Failure to pay as required shall be grounds for suspension or 
revocation of a certified feed lot license. Further, the ((direeter)) board shall 
not renew a certified feed lot license if a licensee has failed to make prompt and 
timely payments. 

2) This section is null and void unless subsections (1) through (5) o 
section 2 of this act and section 98 of this act become law, 
*Sec. 56 was vetoed. See message at end of chapter. 

*Sec. 57. RCW 16.58.140 and 1979 c 81 s 5 are each amended to read as 
follows: 

All fees provided for in this chapter shall be retained by the ((direetor)) 
board for the purpose of enforcing and carrying out the purpose and provisions 
of this chapter or chapter 16.57 RCW. 

*Sec. 57 was vetoed. See message at end of chapter. 

*Sec. 58. RCW 16.58.150 and 1971 ex.s. c 181 s 15 are each amended to 
read as follows: 

No ((brand)) livestock inspection shall be required when cattle are moved 
or transferred from one certified feed lot to another or the transfer of cattle 
from a certified feed lot to a point within this state, or out of state where this 
state maintains ((brand)) livestock inspection, for the purpose of immediate 
slaughter. 

*Sec. 58 was vetoed. Sce message at end of chapter. 

*Sec. 59. RCW 16.58.160 and 1991 c 109 s 15 are each amended to read 
as follows: 

The ((direeter)) board may, when a certified feed lot's conditions become 
such that the integrity of reports or records of the cattle therein becomes 
doubtful, suspend such certified feed lot's license until such time as the 
((direetor)) board can conduct an investigation to carry out the purpose of this 


chapter. 
*Sec. 59 was vetoed, See message at end of chapter. 
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*Sec. 60. RCW 16.65.010 and 1983 c 298 s 1 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) The term "public livestock market" means any place, establishment or 
facility conumonly known as a "public livestock market", "livestock auction 
market", "livestock sales ring", yards selling on commission, or the like, 
conducted or operated for compensation or profit as a public livestock market, 
consisting of pens or other enclosures, and their appurtenances in which 
livestock is received, held, sold, kcpt for sale or shipment. The term does not 
includc the operation of a person licensed under this chapter to operate a 
special open consignment horse sale. 


(2) (("Bepartment-mearns-the-department-of-agrieulture-of-the-state-of 


(Ad at? Lu 


— (4))) "Licensee" means any person licensed under the provisions of this 
chapter. 

((5))) (3) "Livestock" includes horses, mules, burros, cattle, sheep, swine, 
and goats. 

((&6))) (4) "Livestock identification board" or "board" means th 
created in RCW 16,57,015. 

(S) "Person" means a natural person, individual, firm, partnership, 
corporation, company, society, and association, and every officer, agent or 
employee thereof. This term shall import either the singular or the plural as the 
case may be. 

(())) (6) "Stockyard" means any place, establishment, or facility 
commonly known as a stockyard consisting of pens or other enclosures and their 
appurtenances in which livestock services such as feeding, watering, weighing, 
sorting, receiving and shipping are offered to the public: PROVIDED, That 
stockyard sliall not include any facilities where livestock is offered for sale at 
public auction, feed lots, or quarantined registered feed lots. 

((€8))) (7) "Packer" means any person engaged in the business of 
slaughtering, manufacturing, preparing meat or mcat products for sale, 
marketing meat, mcat food products or livestock products. 

((9))) (8) "Deputy state veterinarian" means a graduate veterinarian 
authorized to practice in the state of Washington and appointed or deputized by 
the director of agriculture as his or her duly authorized representative. 

((H0))) (9) "Special open consignment horse sale" means a sale conducted 
by a person other than the operator of a public livestock markct which is limited 
to the consignment of horses and donkeys only for sale on an occasional and 
seasonal basis, 

*Sec, 60 was vetoed. See message at end of chapter. 

*Sec. 61. RCW 16.65.015 and 1983 c 298 s 2 are each amended to read as 

follows: 
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This chapter does not apply to: 

(1) A farmer selling his or her own livestock on the farmer's own premises 
by auction or any other method. 

(2) A farmers' cooperative association or an association of livestock 
breeders when any class of their own livestock is assembled and offered for sale 
at a special sale on an occasional and seasonal basis under the association's 
management and responsibility, and the special sale has been approved by thc 
((director)) board in writing. However, the special sale shall be subject to brand 
and health inspection requirements as provided in this chapter for sales at 
public livestock markets. 

*Sec, 61 was vetoed. See message at end of chapter. 

*Sec. 62. RCW 16.65.020 and 1983 c 298 s 5 are each amended to read as 
follows: 

Public livestock markets and special open consignment horse sales shall be 
under the direction and supervision of the ((direeter)) livestock identification 
board, and the ((direetor)) board, but not ((his)) its duly authorized 
representative, may adopt such rules ((and-regtlations)) as are necessary to 
carry out the purpose of this chapter. It shall be the duty of the ((direeter)) 
board to enforce and carry out the provisions of this chapter and rules ((and 
regttlations)) adopted hereunder. No person shall interfere with the ((director)) 
board when ((he)) it is performing or carrying out any duties imposed upon 
((him)) it by this chapter or rules ((and-regulations)) adopted hercunder. 

*Sec. 62 was vetoed. See message at end of chapter. 

*Sec. 63. RCW 16.65.030 and 1995 c 374 s 54 are each amended to read 
as follows: 

(1) ((On-and-after—June-10,-1959,)) No person shall operate a public 
livestock market without first having obtained a license from the ((direeter)) 
livestock identification board. Application for ((sttek)) a license shall be in 
writing on forms prescribed by the ((direeter)) board, and shall include the 
following: 

(a) A nonrefundable original license application fee of fifteen hundred 
dollars. 

(b) A legal description of the property upon which the public livestock 
market shall be located. 

(c) A complcte description and blueprints or plans of the public livestock 
market physical plant, yards, pens, and all facilities the applicant proposes to 
use in the operation of such public livestock market. 


(d) ((A-detailed-statement-showing-all-the-assets-and-liabilities-of-the 


applicant-which-must-reflect-a-suffieient-net-worth-to-cotstruet-or-operate-a 
publie-livestock-market:.)) A financial statement, compiled or audited by a 
certificd or licensed public accountant, to determine whether or not the 


licant meets the minimum net worth requirements, establishe the 
irector by rule, onstruct and/or operate a public livestock market. If the 
licant is a subsidiary o rger company, corporation, societ 


[1274] 


WASHINGTON LAWS, 1998 Ch. 263 


cooperative association, both the parent company and the subsidiary compan 
must submit a financial statement to determine whether or not the applieant 

os ini wo requir Ss A ancial sta 
information required by this subsection is confidential information and not 
subject to public disclosure, 

(e) The schedule of rates and charges the applicant proposes to impose on 
the owners of livestock for services rendered in the operation of such livestock 
market. 

(f) The weekly or monthly sales day or days on which the applicant 
propuses to operate his or her public livestock market sales and the class of 
live stock that may be sold on these days. 

(g) Projected source and quantity of livestock((j-by-eottnty;)) anticipated to 
be handled. 


(h) Projected ((ineome-and-experse-statements-for)) gross dollar volume of 
business to be carried on, at, or through the public livestock market during the 


first year's operation. 

(i) Facts upon which ((are)) is based the conclusion that the trade area and 
the livestock industry will benefit because of the proposed market. 

(j) ((Stteh)) Other information as the ((direeter)) board may ((reasenably)) 
require by rule. 


(2) ((Fhe-director-shall-after-publie-hearing-as-provided-by-chapter-34.05 
Laria lication-f. ieinal li R blic-livestock 


seetion:)) If the board determines that the applicant meets all the requirements 
of subsection (1) of this section, the board shall conduct a public hearing as 
provided by chapter 34.05 RCW, and shall grant or deny an application for 
original license for a public livestock market after considering evidence and 
testimony relating to the requirements of this section and giving reasonabl. 
consideration to: 

(a) Benefits to the livestock industry to be derived from the establishment 
and operation of the public livestock market proposed in the application: 

(b) The geographical area that will be affected; 

c) The conflict, if any, with sales days already allocated in the area; 

(d) The amount and class of livestock available for marketing in the area; 

(e) Buyers available to the proposed market; and 

(D Any other conditions affecting the orderly marketing of livestock, 
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(3) Before a license is issued to operate a public livestock market, the 


applicant must: 
‘a ute a liver to the board a surety bo s required under RCW 
16.65.200; 
rovide evi stodial acco as requi under RC 
I l signor's pro 


(c) Pay the appropriate license fee; and 
(d) Provide other information required under this chapter and rules adopted 
under this chapter. 


*Sec, 63 was vetoed, See message at end of chapter. 

*Sec. 64. RCW 16.65.037 and 1997 c 356 s 8 are each amended to read as 
follows: 

(1) Upon the approval of the application by the ((direetor)) livestock 
identification board and compliance with the provisions of this chapter, the 
applicant shall be issued a license or renewal thereof. Any license issued under 
the provisions of this chapter shall only be valid at location and for the sales day 
or days for which the liccnse was issued. 

(2) The license fee shall be based on the average gross sales volume per 
official sales day of that market: 

(a) Markets with an average gross sales volume up to and including ten 
thousand dollars, a one hundred fifty dollar fee; 

(b) Markets with an average gross sales volume over ten thousand dollars 
and up to and inclnding fifty thousand dollars, a three hundred fifty dollar fee; 
and 

(c) Markets with an average gross sales volume over fifty thousand dollars, 
a four hundred fifty dollar fee. 

The fees for public market licenses shall be set by tlie ((direeter)) board by 
rule subscquent to a hearing under chapter 34.05 RCW and in conformance 
with RCW 16.57.015. 

(3) Any applicant operating more than one public livestock market shall 
make a separate application for a license to operate cach suck public livestock 
market, and each such application shall be accompanied by thc appropriate 
application fee. 

*Sec. 64 was vetoed, See message at end of chapter. 

*Sec. 65. RCW 16.65.040 and 1983 c 298 s 6 are each amended to read as 
follows: 

All public livestock market licenscs provided for in this chapter shall expire 
on March Ist subsequent to the date of issue. Any person who fails, refuses, or 
neglects to apply for a renewal of a preexisting license on ar before the date of 
expiration, shall pay a penalty of twenty-five dollars, which shall be added to the 
rcgular liccnse fee, before such license may be rcnewcd by tlic ((direetor)) 
livestock identification board. 


*Sec, 65 was vetoed. Sce message at end of chapter. 
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*Sec. 66. RCW 16.65.042 and 1983 c 298 s 3 are each amended to read as 
follows: 

(1) A person shall not operate a special open consignment horse sale 
without first obtaining a license from the ((direetor)) livestock identification 
board, The application for the license shall include: 

(a) A detailed statement showing all of tlie assets and liabilities of the 
applicant; 

(b) The schedule of rates and charges the applicant proposes to impose on 
the owners of horses for services rendered in the operation of the horse sale; 

(c) The specific date and exact location of the proposed sale; 

(d) Projected quantity and approximate value of horses to be handled; and 

(e) Such other information as the ((direetor)) board may reasonably 
require. 

(2) The application shall be accompanied by a license fee of one hundred 
dollars. Upon the approval of the application by the ((direetor)) board and 
conipliance with this chapter, the applicant shall be issued a license. A special 
open consignment horse sale license is valid only for the specific date or dates 
and exact location for which the license was issued. 

*Sec. 66 was vetoed. See message at end of chapter. 

*Sec. 67. RCW 16.65.050 and 1959 c 107 s 5 are each amended to read as 
follows: 

All fees ((provided-for)) collected or received by the board under this 
chapter shall be aceasta bashed oa by the board in the 


ivestock identificati tis Mone 
lected this cha 1 nded by he board: with 
appropriation for the purpose of enforcing this chapter. 
*Sec. 67 was vetoed. See message at end of chapter. 

*Sec. 68. RCW 16.65.080 and 1985 c 415 s 9 are each amended to read as 
follows: 

(1) The ((direetor)) livestock identification board is authorized to deny, 
suspend, or revoke a license in the manner prescribed herein, when there are 
findings by the ((director)) board that any licensee (a) has been guilty of fraud 
or misrepresentation as to titles, charges, numbers, brands, weights, proceeds 
of sale, or ownership of livestock; (b) has attempted payment to a consignor by 
a check the licensee knows not to be backed by sufficient funds to cover such 
check; (c) has violated any of the provisions of this chapter or rules ((and 
regttations)) adopted hereunder; (d) has violated any laws of the state that 
require health or ((brand)) livestock inspection of livestock; (e) has violated any 
condition of the bond, as provided in this chapter. However, the ((director)) 
board may deny a license if the applicant refuses to accept the sales day or days 
allocated to ((him)) it under the provisions of this chapter. 

(2) In all proceedings for revocation, suspension, or denial of a license the 
licensee or applicant shall be given an opportunity to be heard in regard to such 
revocation, suspension or denial of a license. The ((direetor)) board shall give 
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the licensee or applicant twenty days' notice in writing and such notice shall 
specify the charges or reasons for such revocation, suspension or denial. The 
notice shall also state the date, time and place where such hearing is to be held. 
Such hearings shall be held in the city where the licensee has his or her 
principal place of business, or where the applicant resides, unless some other 
place be agreed upon by the parties, and the defendant may be represented by 
counsel. 

(3) The ((direetor)) board may issue subpoenas to compel the attendance 
of witnesses, and/or the production of books or documents anywhere in the 
state. The applicant or licensee shall have opportunity to be heard, and may 
have such subpoenas issued as he or she desires. Subpoenas shall be served in 
the same manner as in civil cases in the superior court. Witnesses shall testify 
under oath which may be administered by the ((direetor)) board. Testimony 
shall be recorded, and may be taken by deposition under such rules as the 
((direetor)) board may prescribe. 

(4) The ((direetor)) board shall hear and determine the charges, make 
findings and conclusions upon the evidence produced, and file them in ((his)) 
its office, together with a record of all of the evidence, and serve upon the 
accused a copy of such findings and conclusions. 

*Sec. 68 was vetoed. See message at end of chapter. 

*Sec. 69. RCW 16.65.090 and 1997 c 356 s 10 are each amended to read 
as follows: 

The ((direetor)) livestock identification board shall provide for ((brand)) 
livestock inspection. When such ((brand)) livestock inspection is required the 
licensee shall collect fram the consignor and pay to the ((department)) board, 
as provided by law, a fee for ((brand)) livestock inspection for each animal 
consigned to the public livestock market or special open consignment horse sale. 
However, if in any one sale day the total fees collected for ((brand)) livestock 
inspection do not exceed ninety dollars, then such licensee shall pay ninety 
dollars for such ((brand)) livestock inspection or as much thereof as the 
((direetor)) board may prescribe. 

*Sec. 69 was vetoed. See message at end of chapter. 

*Sec. 70. RCW 16.65.100 and 1983 c 298 s 9 are each amended to read as 
follows: 

The licensee of each public livestock market or special opcn consignment 
horse sale shall collect from any purchaser of livestock requesting ((brand)) 
livestock inspection a fee as provided by law for each animal inspected. Such 
fee shall be in addition to the fee charged to the consignor for ((brand)) 
livestock inspection and shall not apply to the minimum fee chargeable to the 
licensee. 

*Sec. 70 was vetoed, See message at end of chapter. 

*Sec. 71. RCW 16.65.140 and 1971 ex.s. c 192 s 4 are each amended to 

read as follows: : 
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Each licensee shall establish a custodial account for consignor's proceeds. 
All funds derived from the sale of livestock handled on a commission or agency 
basis shall be deposited in that account. Such account shall be drawn on only 
for the payment of net proceeds to the consignor, or such other person or 
persons of whom such licensee has knowledge is entitled to such proceeds, and 
to obtain from such proceeds only the sums due the licensee as compensation 
for his or her services as are set out in his or her tariffs, and for such sums as 
are necessary to pay all legal charges against the consignment of livestock 
which the licensce in his or her capacity as agent is required to pay for on 
behalf of the consignor or shipper. The licensee in each case shall keep such 
accounts and records that will at all times disclose the names of the consignors 
and the amount due and payable to each from the funds in the custodial account 
for consignor's proceeds. The licensee shall maintain the custodial account for 
consignor's proceeds in a manner that will expedite examination by the 
((direetor)) livestock identification board and reflect compliance with the 
requirements of this section. 

"See. 71 was vetoed. See message at end of chapter. 

*Sec. 72. RCW 16.65.190 and 1983 c 298 s 12 arc each amended to read 
as foliows: 

No person shall hereafter-operate a public livestock market or special open 
consignment horse sale unless such person has filed a schedule with the 
application for license to operate such public livestock market or special open 
consignment horse sale, Such schedule shall show all rates and charges for 
stockyard services to be furnished by such person at such public livestock 
market or special open consignment horse sale. 

(1) Schedules shall be posted conspicuously at the public livestock market 
or special open consignment horse sale, and shall plainly state all such rates 
and charges in such detail as the ((direetor)) livestock identification board may 
require, and shall state any rules ((and-regulations)) which in any manner 
change, affect, or determine any part of the aggregate of such rates or charges, 
or the value of the stockyard services furnished. The ((direeter)) hoard may 
determine and prescribe the form and manner in which such scheduie shall be 
prepared, arranged and postcd. 

(2) No changes shall be made in rates or charges so filed and published 
except after thirty days’ notice to the ((direetor)) board and to the public filed 
and posted as aforesaid, which shall plainly statc the changes proposcd to be 
made and the time such changes will go into effect. 

(3) No licensee shall charge, demand or collect a greater or a lesser or a 
different compensation for such service than the rates and charges specified in 
the schedule filed with the ((direetor)) board and in effect at the time; nor shall 
a licensee refund or remit in any manner any portion of the rates or charges so 
specified (but this shall not prohibit a cooperative association of producers from 
properly returning to its members, on a patronage basis, its excess earnings on 
their livestock); nor shall a licensee extend to any person at such public 
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livestock market or special open consignment horse sale any stockyard services 
except such as are specified in such schedule. 
*Sec, 72 was vetoed. Sce message at end of chapter. 

*Sec, 73. RCW 16.65.200 and 1983 c 298 s 13 are each amended to read 
as follows: 

Before the license is issued to operate a public livestock market or special 
open consignment horse sale, the applicant shall execute and deliver to the 
((director)) livestock identification board a surety bond in a sum as herein 
provided for, executed by the applicant as principal and by a surety company 
qualified and authorized to do business in this state as surety. ((Said)) The bond 
shall be a standard form and approved by the ((direetor)) board as to terms and 
conditions. ((Said)) The bond shall be conditioned that the principal will not 
commit any fraudulent act and will comply with the provisions of this chapter 
and the rules ((and/or-regulations)) ndopted hereunder. ((Said)) The bond shall 
be to the state in favor of every consignor and/or vendor creditor whose livestock 
was handled or sold through or at the licensee's public livestock market or 
special open consignment horse sale: PROVIDED, That if such applicant is 
bonded as a market agency under the provisions of the packers and stockyards 
act, (7 U.S.C. 181) as amended, on March 20, 1961, in a sum equal to or greater 
than the sum required under the provisions of this chapter, and such applicant 
furnishes the ((direeter)) board with a bond approved by the United States 
secretary of agriculture ((naming-the-department-as-trustee)), the ((director)) 
board may accept such bond and its method of termination in lieu of the bond 
provided for herein and issue a license if such applicant meets all the other 
requirements of this chapter. 

The total and aggregate liability of the surety for all claims upon the bond 
shall be limited to the face of such bond. Every bond filed with and approved 
by the ((direeter)) board shall, without the necessity of periodic renewal, remain 
in force and effect until such time as the license of the licensee is revoked for 
cause or otherwise canceled. The surety on a bond, as provided herein, shall be 
released and discharged from all liability to the state accruing on such bond 
upon compliance with the provisions of RCW 19.72.110 concerning notice and 
proof of service, as enacted or hereafter amended, but this shall not operate to 
relieve, release or discharge the surety from any liability already accrued or 
which shall accrue (due and to become due hereunder) before the expiration 
period provided for in RCW 19.72.110 concerning notice and proof of service 
as enacted or hereafter amended, and unless the principal shall before the 
expiration of such period, file a new bond, the ((direeter)) board shall forthwith 
cancel the principal's license. 

*Sec. 73 was vetoed. Sec message at end of chap z. 

*Sec. 74. RCW 16.65.220 and 1971 ex.s. c 192 s 7 are each amended to 
read as follows: 

If the application for a license to operate a public livestock market is from 
a new public livestock market which has not operated in the past twelve-month 
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period, the ((director)) livestock identification board shall determine a bond, in 
a reasonable sum, that the applicant shall execute in favor of thc state, which 
shall not be less than ten thousand dollars nor greater than twenty-five thousand 
dollars: PROVIDED, That the ((direetor)) board may at any time, upon written 
notice, review the licensee's operations and determine whether, because of 
increased or decreased sales, the amount of the bond should be altered. 

*Sec. 74 was vetoed. See message at end of chapter. 

*Sec. 75. RCW 16.65.235 and 1973 c 142 s 3 are each amended to read as 
follows: 

In lieu of the surety bond required under the provisions of this chapter, an 
applicant or licensee may file with the ((direetor)) livestock ldentification board 
a deposit consisting of cash or other security acceptable to the ((director)) board. 
The ((direetor)) board may adopt rules ((ard-regulations)) necessary for the 
administration of such security. 

*Sec. 75 was vetoed. See message at end of chapter. 

*Sec. 76. RCW 16.65.250 and 1959 c 107 s 25 are each amended to rcad 
as follows: 

The ((direetor)) livestock identification board or any vendor or consignor 
creditor niay also bring action upon ((said)) the bond against both principal and 
surety in any court of competent jurisdiction to recover the damages caused by 
any failure to comply with the provislons of this chapter and the rules ((and/or 
regulations)) adopted hereunder. 

*See, 76 was vetoed. See message at end of chapter. 

*Sec. 77. RCW 16.65.260 and 1983 c 298 s 14 are each amended to read 
as follows: 

In case of failure by a licensee to pay amounts due a vendor or consignor 
creditor whose livestock was handled or sold through or at thc licensee's public 
livestock market or special open consignment horse sale, as evidenced by a 
verified complaint filed with the ((direetor)) livestock identification board, the 
((direetor)) board may proceed forthwith to ascertain the names and addresses 
of all vendor or consignor creditors of such licensee, together with the amounts 
due and owing to them and each of them by such licensee, and shall request all 
such vendor and consignor creditors to file a verified statement of their 
respective claims with the ((director)) board. Such request shall be nddressed 
to each known vendor or consignor creditor at his or her last known address. 
*Sec. 77 was vetoed. See message at end of chapter. 

*Sec, 78. RCW 16.65.270 and 1959 c 107 s 27 are each amended to read 
as follows: 

If a vendor or consignor creditor so addressed fails, refuses or neglects to 

file in the office of the ((direetor-his)) livestock identification board a verified 
claim as requested by the ((direetor)) board within sixty days from the date of 
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such request, the ((direetor)) board shall thereupon be relieved of further duty 
or action hereunder on behalf of ((said)) the producer or consignor creditor. 
*Sec. 78 was vetoed. See message at end of chapter. 

*Sec. 79. RCW 16.65.280 and 1959 c 107 s 28 are each amended to read 
as follows: 

Where by reason of the absence of records, or other circumstances making 
it impossible or unreasonable for the ((directer)) livestock identification board 
to ascertain the names and addresses of all ((said)) the vendor and consignor 
creditors, the ((direeter)) board, after exerting due diligence and making 
reasonable inquiry to secure ((said)) the information from all reasonable and 
available sources, may make demand on ((said)) the bond on the basis of 
information then in ((his)) its possession, and thereafter shall not be liable or 
responsible for claims or the handling of claims which may subsequently appear 
or be discovered. 

*Sec. 79 was vetoed. Sec message at end of chapter. 


*Sec. 80. RCW 16.65.290 and 1959 c 107 s 29 are each amended to read 


as follows: 
Upon ascertaining all claims and statements in the manner herein set forth, 
the ((direetor)) livestock identification board may then make demand upon the 


bond on behalf of those claimants whose statements have been filed, and shall 
have the power to settle or compromise ((said)) the claims with the surety 
company on the bond, and is empowered in such cases to execute and deliver 
a release and discharge of the bond involved. 

*Sec. 80 was vetoed. See message at end of chapter. 

*See. 81. RCW 16.65.300 and 1959 c 107 s 30 are each amended to read 
as follows: 

Upon the refusal of the surety company to pay the demand, the ((direetor)) 
livestock identification board may thereupon bring an action on the bond in 
behalf of ((said)) the vendor and consignor creditors. Upon any action being 
commenced on ((said)) the bond, the ((direeter)) board may require the filing 
of a new bond. Immediately upon the recovery in any action on such bond such 
licensee shall file a new bond, Upon failure to file the same within ten days, in 
either case, such failure shall constitute grounds for the suspension or 
- revocation of his or her license. 

*Sec. 81 was vetoed, Sec message at end of chapter. 

*Sec. 82. RCW 16.65.310 and 1959 c 107 s 31 are each amended to read 
as follows: 

In any settlement or compromise by the ((direetor)) livestock identification 
board with a surety company as provided in RCW 16.65.290, where there are 
two or more consignor and/or vendor creditors that have filed claims, either 
fixed or contingent, against a licensee's bond, such creditors shall share pro 
rata in the proceeds of the bond to the extent of their actual damage: 
PROVIDED, That the claims of the state and the ((department)) board which 


[1282] 


WASHINGTON LAWS, 1998 Ch. 263 


may accrue from the conduct of the licensee's public livestock market shall have 
priority over all other claims. 
*Sec. 82 was vetoed. See message at end of chapter. 

*Sec. 83. RCW 16.65.320 and 1985 c 415 s 10 are each amended to read 
as follows: 

For the purpose of enforcing the provisions of this chapter, the ((direetor)) 
livestock identification board on the ((direetor's)) board's own motion or upon 
the verified complaint of any vendor or consignor against any licensee, or agent, 
or any person assuming or attempting to act as such, shall have full authority 
to make any and all necessary investigations. The ((direeter)) board is 
empowered to administer oaths of verification of such complaints, 

*Sec, 83 was vetoed, See message at end of chapter. 

*Sec. 84. RCW 16.65.330 and 1959 c 107 s 33 are each amended to read 
as follows: 

For the purpose of making investigations as provided for in RCW 
16.65.320, the ((director)) livestock identification board may enter a public 
livestock market and examine any records required under the provisions of this 
chapter. The ((direeter)) board shall have full authority to issue subpoenas 
requiring the attendance of witnesses before ((hirn)) it, together with all books, 
memorandums, papers, and other documents relative to the matters under 
investigation, and to administer oaths and take testimony thereunder, 

*Sec. 84 was vetoed. Sce message at end of chapter, . 

*Sec, 85. RCW 16.65.340 and 1967 c 192 s 2 are each amended to read as 
follows: 

The ((direetor)) livestock identification board shall, when livestock is sold, 
traded, exchanged or handled at or through a public livestock market, require 
such testing, treating, identifying, examining and record keeping of such 
livestock by a ((depttty)) state licensed and accredited veterinarian employed by 
the market as in the ((direetor's)) board's judgment may be necessary to prevent 
the spread of brucellosis, tuberculosis, paratuberculosis, ((hog—eholera)) 
pseudorabies, or any other infectious, contagious or communicable disease 
among the livestock of this state. The state veterinarian or his or her authorized 
representative may conduct additional testing and examinations for the same 
purpose, 


*Sec. 85 was vctoed. See message at end of chapter. 


*Sec. 86. RCW 16.65.350 and 1959 c 107 s 35 arc each amended to read 
as follows: 


((H9)) The director of the department of agriculture shall ((perform-alltests 
dad male an diei red-underti Là E thiscl ; 
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and for the examination of animals at public livestock markets, ((Fhe-deputy 
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*Scc. 86 was vetoed. Scc message at end of chapter. 

*Sec. 87. RCW 16.65.360 and 1959 c 107 s 36 are each amended to read 
as follows: 

Licensees shall provide facilities and sanitation for the prevention of 
livestock diseases at their public livestock markets, as follows: 

(1) The floors of all pens and alleys that are part of a public livestock 
market shall be constructed of concrete or similar impervious material and kept 
in good repair, witli a slope of not less than one-fourth inch per foot to adequate 
drains leading to an approved sewage system: PROVIDED, That the 
((directer)) livestock identification board may designate certain pens within 
such public livestock markets as feeding and holding pens and the floors and 
alleys of such pens shall not be subject to the aforementioned surfacing 
requirements. 

(2) Feeding and holding pens maintained in an area adjacent to a public 
livestock market shall be constructed and separated from such public livestock 
market, in a manner prescribed by the director of agriculture, in order to 
prevent the spread of communicable diseases to the livestock sold or held for 
sale in such public livestock market. 

(3) All yards, chutes and pens used in handling livestock shall be 
constructed of such materials which will render them easily cleaned and 
disinfected, anid such yards, pens and chutes shall be kept clean, sanitary and 
in good repair at all times, as required by the director of agriculture. 

(4) Sufficient calf pens of adequate size to prevent overcrowding shall be 
provided, and such pens, when used, shall be cleaned and disinfected no later 
than the day subsequent to each sale. 

(5) All swine pens, when used, shall be cleaned and disinfected no later 
than the day subsequent to each sale. 

(6) A water system carrying a pressure of forty pounds and supplying 
sufficient water to thoroughly wash all pens, floors, alleys and equipment shall 
be provided. 

(7) Sufficient quarantine pens of adequate capacity shall be provided. Such 
pens shall be used to hold only cattle reacting to brucellosis and tuberculosis or 
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to quarantine livestock with other contagious or communicable discases and 
shall be: 

(a) hard surfaccd with concrete or similar impervious material and shall be 
kept in good repair; 

(b) provided with separate watering facilities; 

(c) painted white with the word "quarantine" painted in red letters not less 
than four inches high on such quarantine pen's gate; 

(d) provided with a tight board fence not less than fivc and one-half feet 
high; 

(e) cleaned and disinfected not later than one day subsequent to the date of 
sale. 

To prevent the spread of communicable diseases among livestock, the 
director of agriculture shall have the authority to cause the cleaning and 
disinfecting of any area or all areas of a public livestock market and equipment 
or vehicles with a complete coverage of disinfectants approved by the director. 
*Sec. 87 was vetoed. See message at end of chapter. 

*Sec. 88. RCW 16.65.420 and 1991 c 17 s 3are each amended to read as 
follows: 

(4) Any application for salcs days or days for a new salesyard, and any 
application for a change of salcs day or days or additional sales day or days for 
an existing yard shall be subject to approval by the ((direetor)) livestock 
identification board, subsequent to a hearing as provided for in this chapter and 
the ((direetor)) board is hereby authorized to allocate these datcs and type and 
class of livestock which may be sold on these dates. In considering the 
allocation of such sales days, the ((direetor)) board shall give appropriate 
consideration, among other relevant factors, to the following: 

(a) The gcographical area which will be affected; 

(b) The conflict, if any, with sales days already allocated in the area; 

(c) The amount and class of livestock available for marketing in the area; 

(d) Buyers available to such market; 

(e) Any other conditions affecting the orderly markcting of livestock. 

(2) No special sales shall be conducted by the licensee unless the licensee 
has applied to thc ((direeter)) board in writing fifteen days prior to such 
proposed sale and such sale date shall be approved at the discretion of the 
((director)) board. 

(3) In any case that a licensce fails to conduct sales on the sales days 
allocated to the licensee, the ((direetor)) board shall, subsequent to a hearing, 
be authorized to revoke an allocation for nonuse. The rate of usage required to 
maintain an allocation shall be established by rule. 

*Sec. 88 was vetoed. See message at end of chapter. 

*Scc. 89. RCW 16.65.422 and 1963 c 232 s 17 are each amended to read 
as follows: 

A producer of purebred livestock may, upon obtaining a permit from the 
((director)) livestock identification board, conduct a public sale of the purebred 
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livestock on an occasional or seasonal basis on premises other than his or her 
own farm. Application for such special sale shall be in writing to the 
((direetor)) board for ((his)) its approval at least fifteen days before the proposed 
public sale is scheduled to be held by such producer. 

*Sec. 89 was vetoed. See message at end of chapter. 

*Sec. 90. RCW 16.65.423 and 1983 c 298 s 16 are each amended to read 
as follows: 

The ((director)) livestock identification board shall have the authority to 
issue a public livestock market license pursuant to the provisions of this chapter 
limited to the sale of horses and/or mules and to allocate a sales day or days to 
such licensee. The ((direetor)) board is hereby authorized and directed to adopt 
((regutations)) rules for facilities and sanitation applicable to such a license. 
The facility requirements of RCW 16.65.360 shall not be applicable to such 
licensee's operation as provided for in this section. 

*Sec. 90 was vetoed, Sce message at end of chapter. 

*Sec, 91. RCW 16.65.424 and 1963 c 232 s 19 are each amended to read 
as follows: 

The ((direetor)) livestock identification board shall have the authority to 
grant a licensee an additional sales day or days limited to the sale of horses and/ 
or mules and may if requested grant the licensee, by permit, the authority to 
have the sale at premises other than at his or her public livestock market if the 
facilities arc approved by the ((direeter)) board as being adequate for the 
protection of the health and safety of such horses and/or mules. For the 
purpose of such limited sale the facility requirements of RCW 16.65.360 shall 
not be applicable. 

*Sec. 91 was vetoed. Sce message at end of chapter. 

*Sec. 92. RCW 16.65.445 and 1989 c 175 s 55 are each amended to read 
as follows: 

The ((direetor)) livestock identification board shall hold public hearings 
upon a proposal to promulgate any new or amended ((regtdlations)) rules and 
all hearings for the denial, revocation, or suspension of a license issued under 
this chapter or in any other adjudicative proceeding, and shall comply in all 
respects with chapter 34.05 RCW, the Administrative Procedure Act. 

*Sec. 92 was vetoed. Sce message at end of chapter. 

*Sec. 93. RCW 16.65.450 and 1991 c 17 s 4 are each amended to read as 
follows: 

Any licensee or applicant who feels aggrieved by an order of the ((direetor)) 
livestock identification board may appeal to the superior court of the county in 
the state of Washington of the residence of the licensee or applicant where the 
trial on such appeal shall be held de novo. 

*Sec, 93 was vetoed. Sce message at end of chapter. 

*Sec. 94. RCW 16.04.025 and 1989 c 286 s 21 are each amended to read 

as follows: 
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If the owner or the person having in charge or possession such animals is 
unknown to the person sustaining the damage, the person retaining such 
animals shall, within twenty-four hours, notify the county sheriff or the nearest 
state brand inspector as to the number, description, and location of the animals. 
The county sheriff or brand inspector shall examine the animals by brand, 
tattoo, or other identifying characteristics and attempt to ascertain ownership. 
If the animal is marked with a brand or tattoo which is registered with the 
((direetor-of'agrieulture)) livestock identification board, the brand inspector or 
county sheriff shall furnish this information and other pertinent information to 
the person holding the animals who in turn shall send the notice required in 
RCW 16.04.020 to the animals' owner of record by certified mail. 

If the county sheriff or the brand inspector determines that there is no 
apparent damage to the property of the person retaining the animals, or if the 
person sustaining the damage contacts the county sheriff or brand inspector to 
have the animals removed from his or her property, such animals shall be 
removed in accordance with chapter 16.24 RCW. Such removal shall not 
prejudice the property owner's ability to recover damages through civil suit. 
*Sec. 94 was vetoed, See message at end of chapter. 

*Sec. 95. RCW 41.06.070 and 1996 c 319 s 3, 1996 c 288 s 33, and 1996 c 
186 s 109 are each reenacted and amended to read as follows: 

(1) The provisions of this chapter do not apply to: 

(a) The members of the legislature or to any employee of, or position in, the 
legislative branch of the state government including members, officers, and 
employees of the legislative council, joint legislative audit and review 
committee, statute law committee, and any interim committee of the legislature; 

(b) The justices of the supreme court, judges of the court of appeals, judges 
of the superior courts or of the inferior courts, or to any employee of, or position 
in the judicial branch of state government; 

(c) Officers, academic personnel, and employees of technical colleges; 

(d) The officers of the Washington state patrol; 

(e) Elective officers of the state; 

(f) The chief executive officer of each agency; 

(g) In thc departments of employment security and social and health 
services, the director and the director's confidential secretary; in all other 
departments, the executive head of which is an individual appointed by the 
governor, the director, his or her confidentlal secretary, and his or her statutory 
assistant directors; 

(h) In the case of a multimember board, commission, or committee, 
whether the members thereof are elected, appointed by the governor or other 
authority, serve ex officio, or are otherwise chosen: 

(i) All members of such boards, commissions, or committees; 

(ii) If the members of the board, commission, or committee serve on a part- 
time basis and there is a statutory executive officer: The secretary of the board, 
commission, or committee; the chief executive officer of the board, commission, 
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or committee; and the confidential secretary of the chief exeeutive officer of the 
board, commission, or committee; 

(iii) If the members of the board, commission, or committee scrve on a full- 
time basis: The chief cxecutive officer or administrative officer as designated 
by the board, commission, or committee; and a confidential secretary to the 
chair of the board, commission, or committee; 

(iv) If all members of the board, commission, or committee serve ex officio: 
The chief executive officer; and the confidential sccretary of such chief 
executive officer; 

(i) Thc confidential secretaries and administrative assistants in the 
immediate offices of the elective officers of the state; 

(j) Assistant attorneys general; 

(k) Commissioned and enlisted personnel in the military service of the state; 

(I) Inmate, student, part-time, or temporary employces, and part-time 
professional consultants, as defined by the Washington personnel resources 
board; 

(m) The public printer or to any employees of or positions in the state 
printing plant; 

(n) Officers and employees of the Washington state fruit commission; 

(o) Officers and employees of the Washington state apple advertising 
commission; 

(p) Officers and employees of the Washington state dairy products 
commission; 

(q) Officers and employees of the Washington tree fruit research 
commission; 

(r) Officers and employees of the Washington state bcef commission; 

(s) Officers and employees of any commission formed under chapter 15.66 
RCW; 

(t) Officers and employees of the state wheat commission formed under 
chapter 15.63 RCW; 

(u) Officers and employees of agricultural commissions formed under 
chapter 15.65 RCW; 

(v) Officers and employees of the nonprofit corporation formed under 
chapter 67.40 RCW; 

(w) Executive assistants for personnel administration and labor relations 
in all state agencies employing such executive assistants including but not 
limited to all departments, offices, commissions, committees, boards, or other 
bodies subject to the provisions of this chapter and this subsection shall prevail 
over any provision of law inconsistent herewith unless specific exception is 
made in such law; 

(x) In each agency with fifty or more employees: Deputy agency heads, 
assistant directors or division directors, und not more than three principal policy 
assistants who report directly to the agency head or deputy agency heads; 

(y) All employees of the marine employecs' commission; 
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(z) Up to a total of five senior staff positions of the western library network 
under chapter 27.26 RCW responsible for formulating policy or for directing 
program management of a major administrative unit. This subsection (1)(z) 
shall expire on June 30, 1997; 

(aa) Staff employed by the department of community, trade, and economic 
development to administer energy policy functions and manage energy site 
evaluation council activities under RCW 43.21F.045(2)(m); 

(bb) Staff employed by Washington State University to administer energy 
education, applied research, and technology transfer programs under RCW 
43.21F.045 as provided in RCW 28B.30.900(5); 

(cc) Officers and employees of the livestock identification board created 
under RCW 16.57.015. 

(2) The following classifications, positions, and employees of institutions 
of higher education and related boards are hereby exempted from coverage of 
this chapter: 

(a) Members of the governing board of each institution of higher education 
and related boards, all presidents, vice-presidents, and their confidential 
secretaries, administrative, and personal assistants; deans, directors, and chairs; 
academic personnel; and executive heads of major administrative or academic 
divisions employed by institutions of higher education; principal assistants to 
executive heads of major administrative or academic divisions; other 
managerial or professional employees in an institution or related board having 
substantial responsibility for directing or controlling program operations and ` 
accountable for allocation of resources and program results, or for the 
formulation of institutional policy, or for carrying out personnel administration 
or labor relations functions, legislative relations, public information, 
development, senior computer systems and network programming, or internal 
audits and investigations; and any employee of a community college district 
whose place of work is one which is physieally located outside the state of 
Washington and who is employed pursuant to RCW 28B.50.092 and assigned 
to an educational program operating outside of the state of Washington; 

(b) Student, part-time, or temporary employees, and part-time professional 
consultants, as defined by thc Washington personnel resources board, employed 
by institutions of higher education and related boards; 

(c) The governing board of each institution, and related boards, may also 
exempt from this chapter classifications involving research activities, counseling 
of students, extension or continuing education activities, graphic arts or 
publications activities requiring prescribed academic preparation or special 
training as determined by the board: PROVIDED, That no nonacadeimic 
employee engaged in office, clerical, maintenance, or food and trade services 
may be exempted by the board under this provision; 

(d) Printing craft employees in the department of printing at the University 
of Washington. 
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(3) In addition to the exemptions specifically provided by this chapter, the 
Washington personnel resources board may provide for further exemptions 
pursuant to the following procedures. The governor or other appropriate 
elected official may submit requests for exemption to the Washington personnel 
resources board stating the reasons for requesting such exemptions. The 
Washington personnel resources board shall hold a public hearing, after proper 
notice, on requests submitted pursuant to this subsection. If the board 
determines that the position for which exemption is requested is one involving 
substantial responsibility for the formulation of basic agency or executive policy 
or one involving directing and controlling program operations of an agency or 
a major administrative division thereof, the Washington personnel resources 
board shall grant the request and such determination shall be final as to any 
decision made before July I, 1993. The total number of additional exemptions 
permitted under this subsection shall not exceed one percent of the number of 
employees in the classified service not including employees of institutions of 
higher education and related boards for those agencics not directly under the 
authority of any elected public official other than the governor, and shall not 
exceed a total of twenty-five for all agencies under the authority of elected 
public officials other than the governor. The Washington personnel resources 
board shall report to each regular session of the legislature during an odd- 
numbered year all exemptions granted under subsections (I)(w) and (x) and (2) 
of this section, together with the reasons for such exemptions. 

The salary and fringe benefits of all positions presently or hereafter 
exempted except for the chief executive officer of each agency, full-time 
members of boards and commissions, administrative assistants and confidential 
secretaries in the immediate office of an elected state official, and the personnel 
listed in subsections (1)(j) through (v), (y), (z), and (2) of this section, shall be 
determined by the Washington personnel resources board. However, beginning 
with changes proposed for the 1997-99 fiscal biennium, changes to the 
classification plan affecting exempt salaries must meet the same provisions for 
classified salary increases resulting from adjustments to the classification plan 
as outlined in RCW 41.06.152. 

Any person holding a classified position subject to the provisions of this 
chapter shall, when aad if such position Is subsequently exempted from the 
application of this chapter, be afforded the following rights: If such person 
previously held permanent status in another classified position, such person 
shall have a right of reversion to (he highest class of position prevlously held, 
or to a position of similar nature and salary. 

Any classified employee having civil service status in a classified position 
who accepts an appointment in an exempt position shall have the right of 
reversion to the highest class of position previously held, or to a position of 
similar nature and salary. 
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A person occupying an exempt position who is terminated from the position 
for gross misconduct or malfeasance does not have the right of reversion to a 
classified position as provided for in this section. 

*Sec. 95 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 96. A new section is added to chapter 42.17 RCW 
to read as follows: 

Financial statements provided under RCW 16.65.030(1)(d) are exempt from 
disclosure under this chapter. 

*Sec. 96 was vetoed. See message at end of chapter. 

*Sec. 97, RCW 43.23.230 and 1988 c 254 s I are each amended to read as 
follows: 

The agricultural local fund is hereby established in the custody of the state 
treasurer. The fund shall consist of such money as is directed by law for deposit 
in the fund, and such other money not subject to appropriation that the 
department authorizes to be deposited in the fund. Any money deposited in the 
fund, the use of which has been restricted by law, may only be expended in 
accordance with those restrictions. Except as provided in section 3 of this act, 
the department may make disbursements from the fund. The fund is not subject 
to legislative appropriation. 

*Sec. 97 was vetoed. See message at end of chapter. 


*NEW SECTION, Sec. 98. (1) On the effective date of this section, all 
powers, duties, and functions of the department of agriculture under chapters 
16.57, 16.58, and 16.65 RCW except those identified as remaining with the 
department in RCW 16.65.350 and 16.65.360 are transferred to the livestock 
identification board. The authority to adopt rules regarding those powers, 
duties, and functions is transferred to the livestock identification board and the 
administration of those powers, duties, and functions is transferred to the board. 

(2)(a) All funds, credits, or other assets, including but not limited to those 
in the agricultural local fund, held by the department of agriculture in 
connection with the powers, functions, and duties transferred shall be assigned 
to the board. 

(b) At any time after June 30, 2004, and at the conclusion of a contract 
under which the department of agriculture conducts by contract activities for 
the livestock identification board, the board may request the transfer and the 
department shall, upon such a request, transfer to the custody of the board all 
reports, documents, surveys, books, records, files, papers, or written material in 
the possession of the department of agriculture pertaining to the functions 
performed by contract by the department for the board and all cabinets, 
furniture, office equipment, motor vehicles, and other tangible property 
employed by the department to perform such duties on behalf of the board. 

(e) Whenever any question arises as to the transfer of any funds, books, 
documents, records, papers, files, equipment, or other tangible property used or 
held in the exercise of the powers and the performance of the duties and 
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functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All rules of the department of agriculture adopted under chapter 16.57 
RCW in effect on the effective date of this section, all rules adopted by the 
department under chapter 16.58 RCW in effect on the effective date of this 
section, and all rules adopted by the department under chapter 16.65 RCW, 
except for those adopted under the authorities retained by the department under 
RCW 16.65.350 and 16.65.360, in effect on the effcctive date of tliis section are, 
on the effective date of this section, rules of the livestock identification board. 
All proposed rules and all pending business before the department of agriculture 
pertaining to the powers, functions, and duties transferred shall be continued 
and acted upon by the board. All existing contracts and obligations shall 
remain in full force and shall be performed by the board. All registrations made 
with the department under chapter 16.57 RCW, all licenses issued by the 
department under chapter 16.58 RCW, and all licenses issued by tlie department 
under chapter 16.65 RCW before the effective date of tliis section shall be 
considered to be registrations with and licenses issued by the board. 

(4) The transfer of tle powers, duties, and functions of the department of 
agriculture shall not affect the validity of any act performed before the effective 
date of this section. The board shall take action to enforce against violations of 
chapters 16.57, 16.58, and 16.65 RCW and rules adopted thereunder regarding 
authorities transferred to the board by this act which occurred before the 
effective date of this section and for which enforcement is not taken by the 
department before the effective date of this section with the same force and 
effcct as it may take actions to enforce chapters 16.57 and 16.58 RCW and rules 
adopted thereunder after the effective date of this section. Any enforcement 
action taken by the department of agriculture under chapter 16.57, 16.58, or 
16.65 RCW regarding authorities transferred to the board by this act, or the 
rules adopted thereunder and not concluded before the effective date of this 
section, shall be continued in the name of the board. 

(5) As used in this section "livestock identification board" and "board" 
means the board created under RCW 16.57.015. 


*Sec. 98 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 99. (1) The following acts or parts of acts are each 
repealed: 

(a) 1997 c 356 s 3; 

(b) 1997 c 356 s 5; 

(c) 1997 c 356 s 9; 

(d) 1997 c 356 s 11; 

(e) RCW 16.57.380 and 1991 c 110 s 8, 1981 c 296 s 22, & 1974 ex.s. c 38 
s l; and 

(f) RCW 16.65.110 and 1959 c 107 s 11. 
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(2) This section is null and void unless subsections (1) through (5) of 


section 2 of this act and section 98 of this act become law. 
*Sec. 99 was vetoed. Sce message at end of chapter. 


*NEW SECTION. Sec. 100, This act takes effect July 1, 1998, except that 
appointments may be made by the governor and proposed contracts may be 
developed under RCW 16,57.015 prior to July 1, 1998, to provide for an orderly 


transition of authority under this act. 
*Sec. 100 was vetoed. See message at end of chapter, 


*NEW SECTION, Sec. 101. If specific funding for the purposes of this 
act, referencing this act by bill or chapter number, is not provided by June 30, 
1998, in the omnibus appropriations act, sections ] through 4 and 7 through 100 
of this act are null and void. 
*Sec, 101 was vetoed. See message at end of chapter. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 1, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 1, 1998. 
Note: Governor's explanation of partial veto is as follows: 


^] am retuming herewith, without my approval as to sections 1, 2, 3, 4, and 7 through 
101, Engrossed Substitute Senate Bill No. 6204 entitled: 


"AN ACT Relating to livestock identifieation;" 


ESSB 6204 would transfer program administration for livestock inspection to a seven- 
member board, all of whose voting members would be industry representatives. The board 
would administer a regulatory program with rule-making, fee-setting and enforcement 
powers. It would use its budget without legislative appropriation and be given a vast array 
of responsibilities, including entering into agreements with other states on behalf of 
Washington. 


This approach is fraught with problems, conflicts of interest, and lacks any 
accountability to the public. But most seriously, the underlying problem — the inadequate 
fce system under the current law — is not remedied by this bill. Under this bill, the program 
fund balance would still be $187,000 in the red at the end of the current biennium and 
$193,000 in the red at the end of next biennium. It is unacceptable for the Legislature to 
continue avoiding the difficult issue of inadequate funds, end instead simply create a new 
entity to oversee livestock inspections. 


| do support section 5 of this bill, which will allow families to register "heritage 
brands" that have been in their families for many years, and section 6, which will cnable 
veterinarians to be certified to conduct iivestock identification. 


For these reasons, I have vetoed sections I, 2, 3, 4, and 7 through 101 of Engrossed 
Substitute Senate Bill No. 6204. 


With the exception of I, 2, 3, 4, and 7 through 101, Engrossed Substitute Senate Bill 
No. 6204 is approved." 


CHAPTER 264 
[Engrosscd Second Substitute Senate Bill 6235] 
COMMUNITY OUTDOOR ATHLETIC FIELDS ADVISOR Y COUNCIL 


AN ACT Relating to community athletic facilities; adding new sections to chapter 43.99 RCW; 
and providing a contingent expiration date. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature recognizes that coordinated 
funding efforts are needed to maintain, develop, and improve the state's 
community outdoor athletic fields. Rapid population growth and increased 
urbanization have caused a decline in suitable outdoor fields for community 
athletic activities and has resulted in overcrowding and deterioration of existing 
surfaces. Lack of adequate community outdoor athletic fields directly affects the 
health and well-being of all citizens of the state, reduces the state's economic 
viability, and prevents Wasbington from maintaining and achieving the quality 
of life that it deserves. Therefore, it is tbe policy of the state and its agencies to 
maintain, develop, fund, and improve youth or community athletic facilities, 
including but not limited to community outdoor athletic fields. 

(2) In carrying out this policy, the legislature intends to promote the building 
of new community outdoor athletic fields, tbe upgrading of existing community 
outdoor athletic fields, and the maintenance of existing community outdoor 
atbletic fields across the state of Washington. The purpose of sections 1 through 
4 of this act is to create an advisory council to provide information and advice to 
the interagency committee for outdoor recreation in the distribution of the funds 
in the youth athletic facility grant account established in RCW 43.99N.060(4). 


NEW SECTION. Sec. 2. (1) A community outdoor athletic fields advisory 
council is established within the interagency committee for outdoor recreation. 
The advisory council shall consist of nine members, from the public at large, 
appointed as follows: (a) Four members appointed by the chairperson of the 
interagency committee for outdoor recreation; (b) two members appointed by the 
house of representatives, one each appointed by the speaker of the house of 
representatives and the minority leader of the house of representatives; (c) two 
members appointed by the senate, one each appointed by the majority leader of 
the senate and the minority leader of the senate; and (d) one member appointed 
by the governor, who shall serve as chairperson of the advisory council. The 
appointments must reflect an effort to achieve a balance among the appointed 
members based upon factors of geographic, racial, ethnic, and gender diversity, 
and with a sense and awareness of community outdoor athletic fields needs. 

(2) The advisory council shall provide information to and make recomnien- 
dations to the interagency committee for outdoor recreation on the award of funds 
from the youth athletic facility grant account created in RCW 43.99N.060(4), to 
cities, counties, and qualified nonprofit organizations for acquiring, developing, 
equipping, maintaining, and improving youth or community athletic facilities, 
including but not limited to community outdoor athletic fields. 

(3) The members shall serve three-year terms. Of the initial members, two 
shall be appointed for a one-year term, three shall be appointed for a two-year 
term, and the remainder shall be appointed for three-year terms. Thereafter, 
members shall be appointed for three-year terms. The member appointed by the 


[1294] 


WASHINGTON LAWS, 1998 Ch. 264 


governar shall serve as chairperson of the advisory council for the duration of the 
member's term. 

(4) Members of the advisory council shall serve without compensation, but 
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and 
43.03.060. 


NEW SECTION, Sec. 3. Subject to available resources, the interagency 
committee for outdoor recreation, in consultation with the community outdoor 
athletic fields advisory council may: 

(1) Prepare and update a strategic plan for the development, maintenance, 
and improvement of community outdoor athletic fields in the state. In the 
preparation of such plan, the interagency committee for outdoor recreation may 
use available data from federal, state, and local agencies having community 
outdoor athletic responsibilities, user groups, private sector interests, and the 
general public. The plan may include, but is not limited to: 

(a) An inventory of current community outdoor athletic fields; 

(b) A forecast of demand for these fields; 

(c) An identification and analysis of actual and potential funding sources; and 

(d) Other information tlie interagency committee for outdoor recreation 
deems appropriate to carry out the purposes of sections | through 4 of this act; 

(2) Determine the eligibility requirements for cities, counties, and qualified 
nonprofit organizations to access funding from the youth athletic facility grant 
account created in RCW 43.99N.060(4); 

(3) Encourage and provide opportunities for interagency and regional 
coordination and cooperative efforts between public agencies and between public 
entities and nonprofit organizations involved in the maintenance, development, 
and improvement of community outdoor athletic fields; and 

(4) Create and maintain data, studies, research, and other information relating 
to community outdoor athletic ficlds in the state, and to encourage the exchange 
of this information. 


NEW SECTION. Sec. 4. The interagency committee for outdoor recreation 
may receive gifts, grants, or endowments from public and private sources that are 
made from time to time, in trust or otherwise, for the use and benefit of the 
purposes of sections I through 4 of this act and spend gifts, grants, or endowments 
or income from the public or private sources according to their terms, unless the 
receipt of the gifts, grants, or endowments violates RCW 42.17.710. 


NEW SECTION, Sec. 5. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 6. Sections I through 4 of this act expire one year 
after RCW 82.14.0494 expires. 
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NEW SECTION, Sec. 7. Sections 1 through 6 of this act are each added to 
chapter 43.99 RCW under the subchapter heading "youth or community athletic 
facilities." 

Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 265 
[Substitute Senate Bill 6253] 
CREDIT AND DEBIT CARD SALES OF LIQUOR—REIMBURSEMENTS FOR STATE LIQUOR 
AND AGENCY LIQUOR VENDOR STORES 


AN ACT Relating to credit and debit card purchases in state liquor stores; ainending RCW 
66.08.026 and 66.16.041; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature that expenditures 
associated with the implementation of using credit and debit cards in state liquor 
stores and agency liquor vendor stores not have a negative impact to tbe liquor 
revolving fund balance and that transfers to the state general fund, the cities, and 
the counties not be reduced because of these costs. 


Sec. 2. RCW 66.08.026 and 1997 c 148 s 1 are each amended to read as 
follows: 

All administrative expenses of the board incurred on and after April 1, 1963 
shall be appropriated and paid from the liquor revolving fund. "These adminis- 
trative expenses shall include, but not be limited to: The salaries and expenses 
of the board and its employees, the cost of establishing, leasing, maintaining, and 
operating state liquor stores and warehouses, legal services, pilot projects, annual 
or other audits, and other general costs of conducting the business of the board, 


liquor stores and agency liquor vendor stores for the purchase of liquor by 
ponlicensees using debit or credit cards. The administrative expenses shall not, 
however, be deemed to include costs of liquor and lottery tickets purchased, the 
cost of transportation and delivery to the point of distribution, other costs 
pertaining to the acquisition and receipt of liquor and lottery tickets, packaging 
and repackaging of liquor, transaction fees associated with credit or debit card 
purchases for liquor in state liquor stores and in the stores of agency liquor 
vendors pursuant to RCW 66.16.040 and 66.16.041, sales tax, and those amounts 
distributed pursuant to RCW 66.08.180, 66.08.190, 66.08.200, 66.08.210 and 
66.08.220. 


Sec. 3. RCW 66.16.041 and 1997 c 148 s 2 are each amended to read as 
follows: 
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(1) The state liquor control board shall accept bank credit card and debit 
cards froin nonlicensees for purchases in state liquor stores, under such rules as 
the board may adopt. The board shall authorize liquor vendors appointed under 
RCW 66.08.050 to accept bank credit cards and debit cards for liquor purchases 
under this title, under such rules as the board may adopt. 


(2) I£ a liquor vendor operating an agency store chooses to use credit or debi 
cards for liquor purchases by nonlicensees, the board shall provide equipment and 
installation and maintenance of the equi t necessary to implement the use of 
credit and debit cards, Any equipment provided by the board to an agency liquor 
vendor store for this purpose may be used only for the purchase of liquor, 

(3) If the revenues and expenditures associated with implementing the use of 
credit and debit cards for the purchase of alcohol by nonlicensees from state 
liquor stores and agency stores operated by liquor vendors results in a reduction 

iquor revolving fund balance for fiscal year 1999 and the I999-01 
biennium, the board shall consider increasing the price of alcohol products to 
offset the reduction, 

(4) The board shall provide a report evaluating the implementation of this 
section, including revenue and expenditures, to the appropriate committees of the 
legislature by ((January)) December |, 1998. 

Passed the Senate March l1, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April I, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 266 
[Substitute Senate Bill 6297] 
LOCAL PUBLIC HEALTH FINANCING—REVISIONS FOR CERTAIN COUNTIES 


AN ACT Relating to local public health financing; amending RCW 70.05.125; and providing an 
effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.05.125 and 1997 c 333 s | are each amended to read as 
follows: 

(1) The county public health account is created in the state treasury, Funds 
deposited in the county public health account shall be distributed by the state 
treasurer to each local public health jurisdiction based upon amounts certified to 
it by the department of community, trade, and economic development in 
consultation with the Washington state association of counties. The account shall 
include funds distributed under RCW 82.44.110 and 82.14.200(8) and such funds 
as are appropriated to the account from the health services account under RCW 
43.72.900, the public healtb services account under RCW 43.72.902, and such 
other funds as the legislature may appropriate to it. 

(2)(a) The director of the department of community, trade, and economic 
development shall certify the amounts to be distributed to each local public health 
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jurisdiction using 1995 as the base year of actual city contributions to local public 
health. 

(b) Only if funds are available and in an amount no greater than available 
funds under RCW 82.14.200(8), the department of community, trade, and 
economic development shall adjust the amount certified under (a) of this 


subsection to compensate for xation of an area with fifty thousand 
sidents or more to any city as a It of ition during calen 19960 
1997, or for any city that became newly incorporated as a result of an election 


during calendar year 1994 or 1995. The amount to be adjusted shall be equal to 
the amount which otherwise would have been lost to the health jurisdiction due 
to the annexation or incorporation as calculated using the jurisdiction's 1995 
funding formula. 

(c) The county treasurer shall certify the actual 1995 city contribution to the 
department. Funds in excess of the base shall be distrihuted proportionately 
among the health jurisdictions based on incorporated population figures as last 
determined by the office of financial management. 

(3) Moneys distributed under this section shall be expended exclusively for 
local public health purposes. 

NEW SECTION. Sec. 2. This act takes effect July 1, 1998. 

Passed the Senate February 17, 1998. 

Passed the House March 3, 1998. 


Approved by the Governor April i, 1998. 
Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 267 
[Substitute Senate Bill 6341] 
ALTERNATE OPERATOR LICENSES FOR CHARTER BOATS 


AN ACT Relating to alternate operator licenses; amending RCW 75.28.030, 75.28.046, 75.28.047, 
and 75.28.048; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 75.28.030 and 1993 sp.s. c 17 s 44 are each amended to read 
as follows: 

(1) Except as otherwise provided in this title, the director shall issue 
commercial licenses and permits to a qualified person upon receiving a completed 
application accompanied by the required fee. 

(2) An application submitted to the department under this chapter sliall 
contain the name and address of the applicant and any other information required 
by the department or this title, An applicant for a commercial fishery license((;)) 
or delivery license((er-eharter-Heense)) may designate a vessel to be used with 
the license ((and)), An applicant for a c ercial fis license or delive 


license may also designate up to two alternate operators. 
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(3) An application submitted to the department under this chapter shall 
contain the applicant's declaration under penalty of perjury that the information 
on the application is true and correct. 

(4) Upon issuing a commercial license under this chapter, the director shall 
assign the license a unique number that the license shall retain upon renewal. The 
department shall use the number to record any commercial catch under the 
license. This does not preclude the department from using other, additional, catch 
record methods. 

(5) The fee to replace a license that has been lost or destroyed is twenty 
dollars. 


Sec. 2. RCW 75.28.046 and 1994 c 260 s 12 are each amended to read as 
follows: 

This section applies to all commercial fishery licenses((;)) and delivery 
licenses((-and-ehartertieenses)), except for whiting—Puget Sound fishery licenses 
and emergency salmon delivery licenses. 

(1) The license holder may engage in the activity authorized by a license 
subject to this section. With the exception of Dungeness crab—coastal fishery 
class B licensees licensed under RCW 75.30.350((Q3)) (4), the holder of a license 
subject to this section may also designate up to two alternate operators for the 
license. Dungeness crab—coastal fishery class B licensees may not designate 
alternate operators. A person designated as an alternate operator must possess an 
alternate operator license issued under ((seetien-22-ef-this-aet-and)) RCW 
75.28.048. 

(2) The fee to change the alternate operator designation is twenty-two dollars. 


Sec. 3. RCW 75.28.047 and 1993 c 340 s 10 are each amended to read as 
follows: 

(1) Only the license holder and any alternate operators designated on the 
license may sell or deliver food fish or shellfish under a commercial fishery 
license or delivery license. A commercial fishery license or delivery license 
authorizes no taking or delivery of food fish or shellfish unless the license holder 
or an alternate operator designated on the license is present or aboard the vessel. 

(2) ((On teense-helder-and-any-alternate-operators-designated-en-the 
Heense-may)) Notwithstanding RCW 75,28.0]0(1)(c), an alternate operator 
license is not required for an individual to operate a vessel as a charter boat. 

Sec. 4. RCW 75.28.048 and 1997 c 233 s 2 are each amended to read as 
follows: 

(1) A person who holds a commercial fishery license((;)) or a delivery 
license((7-er-eharter-lieense)) may operate the vessel designated on the license. 
A person who is not the license holder may operate the vessel designated on the 
license only if: 

(a) The person holds an alternate operator license issued by the director; and 
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(b) The person is designated as an alternate operator on the underlying 
commercial fishery license((;)) or delivery license((-er-ehertertieense)) under 
RCW 75.28.046. 

(2) Only an individual at least sixteen years of age may hold an alternate 
operator license. 

(3) No individual may hold more than one alternate operator license. An 
individual who holds an alternate operator license may be designated as an 
alternate operator on an unlimited number of commercial fishery licenses((;)) or 
delivery licenses((-and-ehartertieenses)) under RCW 75.28.046. 

(4) An individual who holds two Dungeness crab—Puget Sound fishery 
licenses may operate the licenses on one vessel if the vessel owner or alternate 
operator is on the vessel. The department shall allow a license holder to operate 
up to one hundred crab pots for each license. 

(5) As used in this section, to "operate" means to contro] the deployment or 
removal of fishing gear from state waters while aboard a vessel((7-te-eperate-a 
vessel-as-a-eharter-boat;)) or to operate a vessel delivering food fish or shellfish 
taken in offshore waters to a port within the state. 


NEW SECTION, Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April I, 1998. 


CHAPTER 268 
[Sénate Bill 6429] 
CHILDREN'S TRUST FUND—RECEIPT OF INTEREST 


AN ACT Relating to the treasurer's trust fund; and reenacting and amending RCW 43.794.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.79A.040 and 1997 c 368 s 8, 1997 c 289 s 13, 1997 c 220 
s 221 (Referendum Bill No. 48), 1997 c 140 s 6, and 1997 c 94 s 3 are each 
reenacted and amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury. 

(2) All income received from investment of the treasurer's trust fund shall be 
set aside in an account in the treasury trust fund to be known as the investment 
income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
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treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments shall occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the 
investment income account to the state general fund except under (b) and (c) of 
this subsection. 

(b) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The Washington advanced college tuition payment program account, the 
agricultural local fund, the American Indian scholarship endowment fund, the 
Washington international exchange scholarship endowment fund, the energy 
account, the fair fund, the game farm alternative account, the grain inspection 
revolving fund, the rural rehabilitation account, the stadium and exhibition center 
account, the youth athletic facility grant account, the self-insurance revolving 
fund, ((end)) the sulfur dioxide abatement account, and the children's trust fund. 
However, the earnings to be distributed shall first be reduced by the allocation to 
the state treasurer's service fund pursuant to RCW 43.08.190. 

(c) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The advanced right of way revolving fund, the advanced 
environmental mitigation revolving account, the federal narcotics asset forfeitures 
account, the high occupancy vehicle account, the local rail service assistance 
account, and the miscellaneous transportation programs account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific affirmative 
directive of this section. 


Passed the Senate February 11, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 269 
[Engrossed Second Substitute Senate Bill 6445] 
PLACEMENT OF CHILDREN UNDER THE JURISDICTION OF THE DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES—REVISIONS 

AN ACT Relating to the placement of children under the jurisdiction of the department of social 
and health services; amending RCW 72.05.020, 74.15.020, and 284.600.475; reenacting and amending 
RCW 13.50.010; adding new sections to chapter 72.05 RCW; adding a new section to chapter 74.15 
RCW; adding a new section to chapter 13.40 RCW; creating ncw sections; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, See, 1, It is the intent of the legislature to: 
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(1) Enhance public safety and maximize the rehabilitative potential of 
juvenile offenders through modifications to licensed community residential 
placements for juveniles; 

(2) Ensure community support for community facilities by enabling 
cominunity participation in decisions involving these facilities and assuring the 
safety of communities in which community facilities for juvenile offenders are 
located; and 

(3) Improve public safety by strengthening the safeguards in placement, 
oversight, and monitoring of the juvenile offenders placed in the community, and 
by establishing minimum standards for operation of licensed residential 
community facilities. The legislature finds that community support and 
participation is vital to the success of community programming. 

See. 2, RCW 72.05.020 and 1979 c 141 s 178 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise: 

(D "Community facility" means a group care facility operated for the care 
of juveniles committed to the department under RCW 13,40.185, A county 
detention facility that houses juveniles committed to the department under RCW 


13.40.185 pursuant to a contract with the department is not a community facili 
(2) "Department" means the department of social and health services. 


3) "Juvenile" mean erson under the age of twenty-one who has 
sentenced to a term of confin t under the supervisio e rt und 
RCW 13.40,185, 

4) "Servi ider" means the entity t crates a co ni ili 


Sec, 3. RCW 74.15.020 and 1997 c 245 s 7 are each amended to read as 
follows: 

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless 
otherwise clearly indicated by the context thereof, the following terms shall mean: 

(1) "Department" means the state department of social and health services; 

(2) "Secretary" means the secretary of social and health services; 

(3) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with 
developmental disabilities for control, care, or maintenance outside their own 
homes, or which places, arranges the placement of, or assists in the placement of 
children, expectant mothers, or persons with developmental disabilities for foster 
care or placement of children for adoption, and shall include the following 
irrespective of whether there is compensation to the agency or to the children, 
expectant mothers or persons with developmental disabilities for services 
rendered: 

(a) "Group-care facility" means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a twenty- 
four hour basis; 
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(b) "Child-placing agency" means an agency which places a child or children 
for temporary care, continued care, or for adoption; 

(c) "Maternity service" means an agency which provides or arranges for care 
or services to expectant mothers, before or during confinement, or which provides 
care as needed to mothers and their infants after confinement; 

(d) "Child day-care center" means an agency which regularly provides care 
for a group of children for periods of less than twenty-four hours; 

(e) "Family day-care provider" means a child day-care provider who 
regularly provides child day care for not more than twelve children in the 
provider's home in the family living quarters; 

(f) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons under 
whose direct care and supervision the child, expectant mother, or person with a 
developmental disability is placed; 

(g) "Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.324 RCW, in the manner provided in RCW 74.13.032 through 74.13.036; 

(h) "Community facility" means a group care facility operated for the care 
of juveniles committed to the department under RCW 13,40,185, A county 


ility tha ses juvenile i o 
; an c wi depa is ity facility; 

(i) "Service provider" means the entity that operates a community facility. 

(4) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person with 
developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection (4)(a), 
even after the marriage is terminated; or 

(v) Extended family members, as defined by the law or custom of the Indian 
child's tribe or, in the absence of such law or custom, a person who has reached 
the age of eighteen and who is the Indian child's grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent who provides care in the family abode on a twenty-four-hour 
basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant mother, or persons 
with developmental disabilities; 
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(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where: (i) The person providing care for periods of less 
than twenty-four hours does not conduct such activity on an ongoing, regularly 
scheduled basis for the purpose of engaging in business, which includes, but is not 
limited to, advertising such care; or (ii) the parent and person providing care on 
a twenty-four-hour basis have agreed to the placement in writing and the state is 
not providing any payment for the care; 

(d) Parents on a mutually cooperative basis exchange care of one another's 
children; 

(e) A person, partnership, corporation, or other entity that provides placement 
or similar services to exchange students or international student exchange visitors 
or persons who have the care of an exchange student in their home; 

(f) Nursery schools or kindergartens which are engaged primarily in 
educational work with preschool children and in which no child is enrolled on a 
regular basis for more than four hours per day; 

(g) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

(h) Seasonal camps of three months' or less duration engaged primarily in 
recreational or educational activities; 

(i) Hospitals licensed pursuant to chapter 70.41 RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.51 RCW and boarding homes licensed under chapter 18.20 RCW; 

(j) Licensed physicians or lawyers; 

(k) Facilities providing care to children for periods of less than twenty-four 
hours whose parents remain on the premises to participate in activities other than 
employment; 

(1) Facilities approved and certified under chapter 714.22 RCW; 

(m) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 

(n) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 

(0) An agency operated by any unit of local, state, or federal government or 
an agency, located within the boundaries of a federally recognized Indian 
reservation, licensed by the Indian tribe; 

(p) An agency located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter. 

(5) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 
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(6) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out of 
compliance with licensing standards. 


(7) "Juvenile" means a person under the ape of twenty-one who has been 
sentenced to a term of confinement under the supervision of the department under 
RCW 13,40.185, 

Sec. 4. RCW 13.50.010 and 1997 c 386 s 21 and 1997 c 338 s 39 are each 
reenacted and amended to read as follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the legislative children's oversight committee, the office of 
family and children's ombudsman, the department of social and health services 
and its contracting agencies, schools; ((and;in-additien;)) persons or public or 
private agencies having children committed to their custody; and any placement 
oversigh ittee created under section 9 of this act; 

(b) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, findings 
of the court, and court orders; 

(c) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor; 

(d) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records, To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health services 
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the 
court((;tipen-preef-presented;)) to be false or inaccurate shall be corrected or 
expunged from such records by the agency; 

(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of its 
records, including action taken by other agencies with respect to matters in its 
files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and who 
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has been denied access to those records by the agency may make a motion to the 
court for an order authorizing that person to inspect the juvenile justice or care 
agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and justice 
councils, engaged in legitimate research for educational, scientific, or public 
purposes. The court may also permit inspection of, or release of information 
from, records which have been sealed pursuant to RCW 13.50.050(11). The court 
shall release to the sentencing guidelines commission records needed for its 
research and data-gathering functions under RCW 9.944.040 and other statutes. 
Access to records or information for research purposes shall be permitted only if 
the anonymity of all persons mentioned in the records or information will be 
preserved. Each person granted permission to inspect juvenile justice or care 
agency records for research purposes shall present a notarized statement to the 
court stating that the names of juveniles and parents will remain confidential. 

(9) Juvenile detention facilities shall release records to the sentencing 
guidelines commission under RCW 9.944.040 upon request. The commission 
shall not disclose the names of any juveniles or parents mentioned in the records 
without the named individual's written permission. 

(I0) Requirements in this chapter relating to the court's authority to compel 
disclosure shall not apply to the legislative children's oversight committee or the 
office of the family and children's ombudsman. 


NEW SECTION, Sec. 5. A new section is added to chapter 72.05 RCW to 
read as follows: 

(1) Whenever the department operates, or the secretary enters a contract to 
operate, a community facility, the community facility may be operated only after 
the public notification and opportunities for review and comment as required by 
this section. 

(2) The secretary shall establish a process for early and continuous public 
participation in establishing or relocating community facilities. The process shall 
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include, at a minimum, public meetings in the local communities affected, as well 
as opportunities for written and oral comments, in the following manner: 

(a) If there are more than three sites initially selected as potential locations 
and the selection process by the secretary or a service provider reduces the 
number of possible sites for a community facility to no fewer than three, the 
secretary or the chief operating officer of the service provider shall notify the 
public of the possible siting and hold at least two public hearings in each 
community where a community facility may be sited. 

(b) When the secretary or service provider has determined the community 
facility's location, the secretary or the chief operating officer of the service 
provider shall hold at least one additional! public hearing in the community where 
the community facility will be sited. 

(c) When the secretary has entered negotiations with a service provider and 
only one site is under consideration, then at least two public hearings shall be 
held. 

(d) To provide adequate notice of, and opportunity for interested persons to 
comment on, a proposed location, the secretary or the chief operating officer of 
the service provider shall provide at least fourteen days advance notice of the 
meeting to all newspapers of general circulation in the community, all radio and 
television stations generally available to persons in the community, any school 
district in which the community facility would be sited or whose boundary is 
within two miles of a proposed community facility, any library district in which 
the community facility would be sited, local business or fraternal organizations 
that request notification from the secretary or agency, and any person or property 
owner within a one-half mile radius of the proposed community facility. Before 
initiating this process, the department shall contact local government planning 
agencies in the communities containing the proposed community facility. The 
department shall coordinate with local government agencies to ensure that 
opportunities are provided for effective citizen input and to reduce the duplication 
of notice and meetings. 

(3) The secretary shall not issue a license to any service provider until the 
service provider submits proof that the requirements of this section have been 
met. 

(4) This section shall apply only to community facilities sited after the 
effective date of this act. 


NEW SECTION, Sec. 6. A new section is added to chapter 72.05 RCW to 
read as follows: 

The department shall adopt an infraction policy for juveniles placed in 
community facilities. The policy shall require written documentation by the 
department and service providers of all infractions and violations by juveniles of 
conditions set by the department. Any juvenile who commits a serious infraction 
or a serious violation of conditions set by the department shall be returned to an 
institution. The secretary shall not return a juvenile to a community facility until 
à new risk assessment has been completed and the secretary reasonably believes 
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that the juvenile can adhere to the conditions set by the department. The 
department shall define the terms "serious infraction" and "serious violation" in 
rule and shall include but not necessarily limited to the commission of any 
criminal offense, any unlawful use or possession of a controlled substance, and 
any use or possession of an alcoholic heverage. 


NEW SECTION, Sec. 7. A new section is added to chapter 74.15 RCW to 
read as follows: 

(1) Whenever the secretary contracts with a service provider to operate a 
community facility, the contract shall include a requirement that each service . 
provider must report to the department any known infraction or violation of 
conditions committed by any juvenile under its supervision. The report must be 
made immediately upon learning of serious infractions or violations and within 
twenty-four hours for other infractions or violations. 

(2) The secretary shall adopt rules to implement and enforce the provisions 
of this section, The rules shall contain a schedule of monetary penalties not to 
exceed the total compensation set forth in the contract, and include provisions that 
allow the secretary to terminate all contracts with a service provider that has 
violations of this section and the rules adopted under this section. 

(3) The secretary shall document in writing all violations of this section and 
the rules adopted under this section, penalties, actions by the department to 
remove juveniles from a community facility, and contract terminations. The 
department shall give great weight to a service provider's record of violations, 
penalties, actions by the department to remove juveniles from a community 
facility, and contract terminations in determining to execute, renew, or renegotiate 
a contract with a service provider. 


NEW SECTION, Sec. 8. A new section is added to chapter 72.05 RCW to 
read as follows: 

(1) The department shall publish and operate a staffed, toll-free twenty-four- 
hour hotline for the purpose of receiving reports of violation of conditions set for 
juveniles who are placed in community facilities. 

(2) The department shall include the phone number on all documents 
distributed to the juvenile and the juvenile's employer, school, parents, and 
treatment providers. 

(3) The department shall include the phone number in every contract it 
executes with any service provider after the effective date of this act. 


NEW SECTION, Sec. 9. A new section is added to chapter 72.05 RCW to 
read as follows: 

(1) Promptly following the report due under section 17 of this act, the 
secretary shall develop a process with local governments that allows each 
community to establish a community placement oversight committee. The 
department may conduct community awareness activities. The community 
placement oversight committees developed pursuant to this section shall be 
implemented no later than September 1, 1999. 
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(2) The community placement oversight committees may review and make 
recommendations regarding the placement of any juvenile who the secretary 
proposes to place in the community facility. 

(3) The community placement oversight committees, their members, and any 
agency represented by a member shall not be liable in any cause of action as a 
result of its decision in regard to a proposed placement of a juvenile unless the 
committee acts with gross negligence or bad faith in making a placement 
decision. 

(4) Members of the committee shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(5) Except as provided in RCW 13.40.215, at least seventy-two hours prior 
to placing a juvenile in a community facility the secretary shall provide to the 
chief law enforcement officer of the jurisdiction in which the community facility 
is sited: (a) The name of the juvenile; (b) the juvenile's criminal history; and (c) 
such other relevant and disclosable information as the law enforcement officer 
may require. 

NEW SECTION. Sec. 10. A new section is added to chapter 72.05 RCW 
to read as follows: 

(1) The department shall not initially place an offender in a community 
facility unless: 

(a) The department has conducted a risk assessment, including a determina- 
tion of drug and alcohol abuse, and the results indicate the juvenile will pose not 
more than a minimum risk to public safety; and 

(b) The offender has spent at least ten percent of his or her sentence, but in 
no event less than thirty days, in a secure institution operated by, or under 
contract with, the department. 

The risk assessment must include consideration of all prior convictions and 
all available nonconviction data released upon request under RCW 10.97.050, and 
any serious infractions or serious violations while under the jurisdiction of the 
secretary or the courts. 

(2) No juvenile offender may be placed in a community facility until the 
juvenile's student records and information have been received and the department 
has reviewed them in conjunction with all other information used for risk 
assessment, security classification, and placement of the juvenile. 

(3) A juvenile offender shall not be placed in a community facility until the 
department's risk assessment and security classification is complete and local law 
enforcement has been properly notified. 

Sec. 11. RCW 284.600.475 and 1992 c 205 s 120 are each amended tu read 
as follows: 

School districts may participate in the exchange of information with law 
enforcement and juvenile court officials to the extent permitted by the family 
educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g. When directed 
by court order or pursuant to any lawfully issued subpoena, a school district shall 
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make student records and information available to law enforcement officials, 
probation officers, court personnel, and others legally entitled to the information. 
Except as provided in section 12 of this act, parents and students shall be notified 
by the school district of all such orders or subpoenas in advance of compliance 
with them. 


NEW SECTION, Sec. 12. A new section is added to chapter 13.40 RCW 
to read as follows: 

(1) Pursuant to RCW 28A.600.475, and to the extent permitted by the family 
educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g(b), and in order 
to serve the juvenile while in detention and to prepare any postconviction 
services, schools shall make all student records and information necessary for risk 
assessment, security classification, and placement available to court personnel and 
the department within three working days of a request under this section. 

(2)(a) When a juvenile has one or more prior convictions, a request for 
records shall be made by the county prosecuting attorney, or probation department 
if available, to the school not more than ten days following the juvenile's arrest 
or detention, whichever occurs later, and prior to trial. The request may be made 
by subpoena. 

(b) Where a juvenile has no prior conviction, a request to release records 
shall be made by subpoena upon the juvenile's conviction. When the request for 
a juvenile's student records and information is made by subpoena following 
conviction, the court or other issuing agency shall order the school on which the 
subpoena is served not to disclose to any person the existence or contents of the 
subpoena or any information furnished in response to the subpoena. When the 
court or issuing agency so orders, the school shall not provide notice to the 
juvenile or his or her parents. 

NEW SECTION, Sec. 13. A new section is added to chapter 72.05 RCW 
to read as follows: 

(1) The department shall establish by rule, in consultation with the office of 
the superintendent of public instruction, those student records and information 
necessary to conduct a risk assessment, make a security classification, and ensure 
proper placement. Those records shall include at least: 

(a) Any history of placement in special education programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent, aggressive, or disruptive behavior, or gang 
membership, or behavior listed in RCW 13.04.155; 

(d) Any use of weapons that is illegal or in violation of school policy; 

(e) Any history of truancy; 

(f) Any drug or alcohol abuse; 

(g) Any health conditions affecting the juvenile's placement needs; and 

(h) Any other relevant information. 

(2) For purposes of this section "gang" has the meaning defined in RCW 
28A.225.225. 
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NEW SECTION, Sec. 14. A new section is added to chapter 72.05 RCW 
to iead as follows: 

(1) Whenever the department operates, or the secretary enters a contract to 
operate, a community facility, the placement and supervision of juveniles must 
be accomplished in accordance with this section. 

(2) The secretary shall require that any juvenile placed in a community 
facility and who is employed or assigned as a volunteer be subject to monitoring 
for compliance with requirements for attendance at his or her job or assignment. 
The monitoring requirements shall be included in a written agreement between 
the employer or supervisor, the secretary or chief operating officer of the 
contracting agency, and the juvenile. The requirements shall include, at a 
minimum, the following: 

(a) Acknowledgment of the juvenile's offender status; 

(b) The name, address, and telephone number of the community facility at 
which the juvenile resides; 

(c) The twenty-four-hour telephone number required under section 8 of this 
act; 

(d) The name and work telephone number of all persons responsible for the 
supervision of the juvenile; 

(e) A prohibition on the juvenile's departure from the work or volunteer site 
without prior approval of the person in charge of the community facility; 

(f) A prohibition on personal telephone calls except to the community 
facility; 

(g) A prohibition on receiving compensation in any form other than a 
negotiable instrument; 

(h) A requirement that rest breaks during work hours be taken only in those 
areas at the location which are designated for such breaks; 

(i) A prohibition on visits from persons not approved in advance by the 
person in charge of the community facility; 

(j) A requirement that any unexcused absence, tardiness, or departure by the 
juvenile be reported immediately upon discovery to the person in charge of the 
community facility; 

(k) A requirement that any notice from the juvenile that he or she will not 
report to the work or volunteer site be verified as legitimate by contacting the 
person in charge of the community facility; and 

(1) An agreement that the community facility will conduct and document 
random visits to determine compliance by the juvenile with the terms of this 
section. 

(3) The secretary shall require that any juvenile placed in a community 
facility and who is enrolled in a public or private school be subject to monitoring 
for compliance with requirements for attendance at his or her school. The 
monitoring requirements shall be included in a written agreement between the 
school district or appropriate administrative officer, the secretary or chief 
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operating officer of the contracting agency, and the juvenile. The requirements 
shall include, at a minimum, the following: 

(a) Acknowledgment of the juvenile's offender status; 

(b) The name, address, and telephone number of the community facility at 
which the juvenile resides; 

(c) The twenty-four-hour telephone number required under section 8 of this 
act; 

(d) The name and work telephone number of at least two persons at the 
school to contact if issues arise concerning the juvenile's compliance with the 
terms of his or her attendance at school; 

(e) A prohibition on the juvenile's departure from the school without prior 
approval of the appropriate person at the school; 

(f) A prohibition on personal telephone calls except to the community 
facility; 

(g) A requirement that the juvenile remain on school grounds except for 
authorized and supervised school activities; 

(h) A prohibition on visits from persons not approved in advance by the 
person in charge of the community facility; 

(i) A requirement that any unexcused absence or departure by the juvenile be 
reported immediately upon discovery to the person in charge of the community 
facility; 

(j) A requirement that any notice from the juvenile that he or she will not 
attend school be verified as legitimate by contacting the person in charge of the 
community facility; and 

(k) An agreement that the community facility will conduct and document 
random visits to determine compliance by the juvenile with the terms of this 
section. 

(4) The secretary shall require that when any juvenile placed in a community 
facility is employed, assigned as a volunteer, or enrolled in a public or private 
school: 

(a) Program staff members shall make and document periodic and random 
accountability checks while the juvenile is at the school or work facility; 

(b) A program counselor assigned to the juvenile shall contact the juvenile's 
employer, teacher, or school counselor regularly to discuss scbool or job 
performance-related issues. 

(5) The department shall maintain a copy of all agreements executed under 
this section. The department shall also provide each affected juvenile with a copy 
of every agreement to which he or she is a party. The service provider sball 
maintain a copy of every agreement it executes under this section. 

NEW SECTION. Sec. 15. A new section is added to chapter 72.05 RCW 
to read as follows: 

(1) The department shall establish by rule a policy for the common use of 
residential group homes for juvenile offenders under the jurisdiction of the 
juvenile rehabilitation administration and the children's administration. 
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(2) A juvenile confined under the jurisdiction of the juvenile rehabilitation 
administration who is convicted of a class A felony is not eligible for placement 
in a community facility operated by children's administration that houses 
juveniles who are not under the jurisdiction of juvenile rehabilitation 
administration unless: 

(a) The juvenile is housed in a separate living unit solely for juvenile 
offenders; 

(b) The community facility is a specialized treatment program and the youth 
is not assessed as sexually aggressive under RCW 13.40.470; or 

(c) The community facility is a specialized treatment program that houses 
one or more sexually aggressive youth and the juvenile is not assessed as sexually 
vulnerable under RCW 13.40.470. 


NEW SECTION, Sec. 16. A new section is added to chapter 72.05 RCW 
to read as follows: 

(1) A person shall not be eligible for an employed or volunteer position 
within the juvenile rehabilitation administration or any agency with which it 
contracts in which the person may have regular access to juveniles under the 
jurisdiction of the department of social and health services or the department of 
corrections if the person has been convicted of one or more of the following: 

(a) Any felony sex offense; 

(b) Any violent offense, as defined in RCW 9.94A.030. 

(2) Subsection (1) of this section applies only to persons hired by the 
department or any of its contracting agencies after the effective date of this act. 

(3) Any person employed by the juvenile rehabilitation administration, or by 
any contracting agency, who may have regular access to juveniles under the 
jurisdiction of the department or the department of corrections and who is 
convicted of an offense set forth in this section after the effective date of this act, 
shall report the conviction to his or her supervisor. The report must be made 
within seven days of conviction. Failure to report within seven days of conviction 
constitutes misconduct under Title 50 RCW. 

(4) For purposes of this section "may have regular access to juveniles" means 
access for more than a nominal amount of time. 

(5) The department shall adopt rules to implement this section. 


NEW SECTION, Sec. 17. (1) The Washington state institute for public 
policy shall conduct a special study of the contracts, operations, and monitoring 
of community residential facilities that house juvenile offenders who are under 
the jurisdiction of the department's juvenile rehabilitation administration. 

(2) The institute must consult with nearby residents, local sheriffs and police 
chiefs, courts, probation departments, schools, and employers in the community 
in which the community residential facility is located. 

(3) The institute shall investigate and report on at least the following issues: 

(a) Community residential security, staffing, and operation: 


[1313] 


Ch. 269 WASHINGTON LAWS, 1998 


(i) Are the facilities physically secured with door locks, alarms, video 
monitors, and other security features so that staff are immediately aware of any 
unauthorized exits or unauthorized visitors? Which homes are not? 

(ii) What legal barriers exist, if any, that prevent equipping community 
residential facilities with locks, alarms, video monitors, and other equipment that 
would make the facilities more physically secure? 

(iii) How much would it cost to equip community residential facilities with 
security equipment? 

(iv) For each facility describe: 

(A) The staffing level by shift; 

(B) The times, if any, in which offenders are either locked inside secure 
rooms or locked inside the facility; 

(C) What constitutes an escape; 

(D) How much time must elapse before an unauthorized absence becomes an 
escape; 

(E) The escape reporting procedure; 

(F) Who may visit the offender and at what hours; 

(G) What is the screening process used to authorize visitors; 

(H) What controls exist to monitor and regulate persons who visit the 
facilities; and 

(I) Whetber offenders share bedrooms. 

(v) Describe the monitoring level by the juvenile rehabilitation administration 
and specifically address the following: 

(A) How often does the juvenile rehabilitation staff visit the community 
residential facilities? 

(B) How many of these visits are random, unannounced, or conducted at 
night and on weekends and holidays? 

(C) What does the juvenile rehabilitation staff person investigate when 
conducting these visits? 

(D) How often does the juvenile rehabilitation staff contact neigbbors, 
schools, employers, and law enforcement to determine whether juvenile offenders 
in the community residential facilities are disruptive or that staff is responsive to 
community concerns? 

(b) Offender intake and assessment procedures: 

(i) Identify procedural and financial barriers to sharing information about 
juvenile offenders in community residential facilities between the juvenile 
rehabilitation administration, schools, courts, law enforcement, other department 
of social and health services' programs including the division of children and 
family services and the division of alcohol and substance abuse, and the public. 

(ii) What authority does the state have to remove the barriers? 

(iii) Identify what entity is responsible for collecting risk assessment data. 
Describe the process and if it varies in different counties. 

(iv) What types and sources of data are being collected inconsistently? 
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(v) What types and sources of data are being used inconsistently in 
performing risk assessments? 

(vi) What safeguards exist to ensure that assessments are being made with 
complete information? 

(c) Violations or infractions committed by juvenile offenders in community 
residential facilities: 

(i) How many violations, by type and seriousness level, have occurred or 
have been reported about juvenile offenders residing in community residential 
facilities during fiscal year 1997? 

(ii) What appeals process, if any, exists that governs an offender's appeal 
from a finding that the offender committed an infraction? 

(d) Community notification and participation in the facility siting and 
offender placement process: 

(i) What process, if any, does the juvenile rehabilitation administration use 
to notify local law enforcement, residents, schools, and businesses that a 
community residential facility that will house juvenile offenders will be located 
in a particular place? 

(ii) What process, if any, does the juvenile rehabilitation administration or 
the community residential facilities use to notify the individuals and entities 
identified in (d)(i) of this subsection regarding the placement of specific offenders 
into a community residential facility? 

(iii) To what extent, if any, does the juvenile rehabilitation administration or 
the community residential facility seek public comment on or participation in 
siting community residential facilities or placing particular offenders in those 
facilities? 

(iv) Compare the department of corrections' practices in obtaining 
community comment and participation in siting facilities and placement of 
offenders; 

(v) Identify models in other jurisdictions that provide for greater community 
comment and participation in siting facilities and placement of offenders; 

(vi) Identify any legal, procedural, practical barriers to increasing community 
comment and participation in siting facilities and placement of offenders. 

(e) Juvenile detention standards: 

(i) What standards are in place and proposed for all existing and planned 
detention facilities in this state? 

(ii) What is the current compliance of detention standards with recommended 
American correctional association standards and those delineated in RCW 
13.06.050? 

(iii) What concerns, problems, or issues regarding current standards have a 
direct impact on the safety and health of offenders, staff, and the community? 

(iv) Identify and make recommendations with regard to the improvements 
needed including a timeline for the implementation of such improvements; 

(v) Recommend a schedule for periodic review of juvenile detention 
standards; 
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(vi) Analyze the costs to implement the recominendations in accordance with 
the recommended timeline. 

(f) Recidivism rates of juveniles receiving parole services who are not sex 
offenders or receiving services under RCW 13.40.212, compared with juveniles 
who do not receive parole services. 

(4) The institute shall recommend changes to existing laws, procedures, and 
practices governing community residential facilities to increase public safety, 
community residential facility security, protection of juvenile offenders housed 
in community residential facilities, and community comment and participation in 
siting facilities and placement of offenders. The institute shall also identify costs 
associated with implementing recommended changes. 

(5) An initial status report of the progress of the study shall be presented to 
the senate human services and corrections committee and the house criminal 
justice and corrections committee no later than September 1, 1998. The institute 
shall present a final report to those committees no later than December 1, 1998. 


NEW SECTION. Sec. 18. The code reviser shall alphabetize the definitions 
in RCW 13.50.010 and 74.15.020 and correct any references. 


NEW SECTION. Sec. 19. This act takes effect September 1, 1998. 


NEW SECTION, Sec. 20. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, tbis act is null and void. 


Passed the Senate March 9, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 270 
[Engrossed Substitute Senate Bill 6492] 
SUPERIOR COURT JUDGES--INCREASES AND REALLOCATIONS 


AN ACT Relating to superior court judges; amending RCW 2.08.062 and 2.08.063; amending 
1996 c 208 s 2 (uncodified); creating a new section; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


"Sec. 1. RCW 2.08.062 and 1996 c 208 s | are each amended to read as 
follows: 

There shall be in the ((eeunties)) county of Chelan ((and)) four judges of the 
superior court; in the county of Douglas ((jeintly-five-judges)) one judge of the 
superior court; in the county of Clark ((seven)) eight judges of the superior court; 
in the county of Grays Harbor three judges of the superior court; in the county of 
Kitsap seven judges of the superior court; in the county of Kittitas one judge of 
the superior court; in the county of Lewis ((twe)) three judges of the superior 
court. 
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Sec. 2. RCW 2.08.063 and 1992 c 189 s 3 are each amended to read as 
follows: 

There shall be in the county of Lincoln one judge of the superior court; in the 
county of Skagit, three judges of the superior court; in the county of Walla Walla, 
two judges of the superior court; in the county of Whitman, one judge of the 
superior court; in the county of Yakima ((six)) eight judges of the superior court; 
in the county of Adams, one judge of the superior court; in the county of 
Whatcom, three judges of the superior court. 


Sec. 3. 1996 c 208 s 2 (uncodified) is amended to read as follows: 

(1) The three judicial positions serving Chelan and Douglas counties jointl 
are allocated to Chelan county, effective upon appointment of a judge to the 
Douglas county superior court, The additional judicial positions created by 
section | ((ef-this-aet-are)), chapter 208, Laws of 1996, are allocated one to 
Chelan county and one to Douglas county and each position becomes effective 
only if ((helan-and-Beuglas-eotinties-jointly)) each county, through ((their)) its 
duly constituted legislative ((autherities)) authority, documents ((their)) its 
approval of the additional position((s)) and ((their)) its agreement that ((they)) it 
will pay out of county funds, without reimbursement from the state, the expenses 
of the additional judicial position((s)) as provided by state law or the state 
Constitution. 

(2) The judicial positions created by section | ((efthis-aet)), chapter 208, 
Laws of 1996, shall be effective January 1, 1997. 


NEW SECTION, Sec. 4. (1) The additional judicial position created by 
section 1 of this act for the county of Clark takes effect on the effective date of 
this act, but the actual starting date for this position may be established by the 
Clark county commissioners upon the request of the superior court. 

(2) The additional judicial position created by section 1 of this act for the 
county of Lewis takes effect on the effective date of this act, but the actual 
starting date for this position may be established by the Lewis county commis- 
sioners upon the request of the superior court. 

(3) The additional judicial positions created by section 2 of this act for the 
county of Yakima take effect on the effective date of this act, but the actual 
starting dates for these positions may be established by the Yakima county 
commissioners upon the request of the superior court. 


NEW SECTION, Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the Senate February 11, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 
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CHAPTER 271 
[Engrossed Second Substitute Senate Bill 6509] 
TRAINING IN READING INSTRUCTION 


AN ACT Relating to training in reading instruction; adding a new section to chapter 284.415 
RCW, creating new sections; providing an expiration date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the ability to read 
fluently, accurately, and with comprehension is critical to success in school and 
in life. Research has found that reading instruction in the early grades must 
consist of a comprehensive program that builds upon the firm foundational skills 
of phonemic awareness, decoding, and reading comprehension, to provide 
students with the skills necessary to engage in rich literature activities, and further 
develop thinking and application skills. Schools and school districts should 
review their reading programs to verify they are using a comprehensive approach 
to teaching reading. 

The role of professional development in supporting and sustaining a high- 
quality teaching force is crítical. The legislature finds that many primary grade 
teachers would benefit from additional professional development instruction in 
beginning reading skills and access to current information regarding research- 
based, scientifically proven instructional strategies to assist students in meeting 
the benchmarks established for the essential academic learning requirements. 

The legislature also recognizes that when students are experiencing 
difficulties in advancing their reading skills, the use of volunteers to provide 
individualized tutoring and mentoring to those students will improve students' 
ability to overcome those difficulties and increase their reading achievement. 


NEW SECTION, Sec. 2. A new section is added to chapter 28A.415 RCW 
to read as follows: 

Schools interested in providing assistance to improve student learning in 
reading may apply for the following opportunities to provide professional 
development in beginning reading instructional strategies and related instructional 
materials and to implement volunteer tutoring programs for students throughout 
their school. 

(1) To the extent funds are appropriated in accordance with this section, 
elementary schools interested in providing professional development and the 
purchase of related instructional materials in accordance with (a) of this 
subsection for certificated instructional staff that provide direct instructional 
services to students in kindergarten, first, and second grade may apply for and 
receive funding from the superintendent of public instruction. The application for 
funding shall be limited to: 

(a) Verification that the intended professional development and related 
instructional materials include primary emphasis on the following beginning 
reading skills: 

(i) Phonemic awareness instruction; 
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(ii) Explicit and systematic decoding instruction and diagnosis of a student's 
ability to decode; 

(iii) Explicit spelling instruction; 

(iv) Explicit instruction in reading comprehension strategies; and 

(v) Research findings on the skills needed by beginning and proficient 
readers, and how beginning reading skills are acquired; 

(b) Verification that grant funds expended in accordance with this section 
will not be used for intervention or remediation programs; and 

(c) Verification that the professional development will be provided by a 
public or private contractor that provides training in the methods required in this 
section. 

(2) To the extent funds are appropriated in accordance with this section, 
elementary schools interested in providing programs that use volunteer tutors and 
mentors to assist struggling readers in kindergarten through sixth grade may apply 
for grants from the superintendent of public instruction for programs that are 
research-based and have proven effectiveness in improving student performance. 
The programs must include the following elements: 

(a) Teacher training in research-based effective reading strategies and 
effective use of classroom volunteers with struggling readers; 

(b) Training for tutor and mentor volunteers in research-based effective 
reading strategies before the volunteers participate in the program; 

(c) An established goal for a minimum number of volunteer contact hours for 
students to receive individual instruction from teachers, and tutor or mentor 
volunteers during the summer, other intercessions for schools with year-round 
schedules or other vacation periods, or during normal school hours; and 

(d) A plan to assess student reading performance before entering the program 
and upon exit or at the end of the year as appropriate. The results must be 
compiled and reported to the superintendent of public instruction. The 
superintendent of public instruction shall provide an initial report to the 
legislature by March 1, 1999, and a final report to the legislature by December 
1999 on the effectiveness of the various programs. 

(3) For applications submitted before June 1, 1998, priority for funds in 
accordance with this section shall be given to those schools in which less than 
one-quarter of all students tested on the fourth grade assessment in reading met 
the state-wide standard, or in schools where average performance on the reading 
component of the state-wide standardized test required in RCW 28A.230.190 
were in the bottom quartile for the previous three years. Priority shall then be 
given to those schools in which less than one-third of all students tested on the 
fourth grade assessment in reading met the state-wide standard, or in schools 
where average performance on the reading component of the state-wide 
standardized test required in RCW 28A.230.190 were in the bottom third for the 
previous three years. Priority shall then be given to schools in which one-half of 
all students tested on the fourth grade assessment in reading met the state-wide 
standard, or in schools where average performance on the reading component of 
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the state-wide standardized test required in RCW 28A.230.190 were in the bottom 
half for the previous three years. Beginning June 1, 1998, the superintendent of 
public instruction shall open the application process to all schools without regard 
to performance on reading tests. For applications received after June 1, 1998, the 
superintendent shall provide funds to qualified applicants on a first-come, first- 
served basis, based on the date of application. 

(4) Funds provided in accordance with this section may be used to provide 
additional professional development materials for interested school principals and 
classroom volunteers providing assistance in kindergarten, first, and second 
grades, interested in attending the professional development opportunity identified 
in subsection (1) of this section. 

(5) Teachers participating in professional development opportunities in 
accordance with subsection (1) of this section or in volunteer programs in 
accordance with subsection (2) of this section will receive a stipend from the 
funds. 

(6) An elementary school receiving funds in accordance with subsection (1) 
of this section shall certify and provide documentation to the superintendent of 
public instruction that funds received were expended for professional develop- 
ment and related materials in accordance with this section. 

(7) Schools that received funds under RCW 284.300.330 are not eligible to 
apply for funding in accordance with subsection (1) of this section, 

(8) Until final allocation of funds for purposes of section 2(1) of this act by 
the superintendent of public instruction, or at the end of the 1998-99 school year, 
whichever occurs first, the following definitions apply throughout this section 
unless the context clearly requires otherwise. 

(a) "Phonemic awareness instruction" means teaching awareness of letter 
sounds, and segmenting and blending phonemes, syllables, and words in a 
sequential progression. 

(b) "Explicit systematic decoding instruction" means direct, sequential 
teaching of how to read words fluently and automatically by providing instruction 
in letter-sound correspondences, letter combinations, multisyllabic words, 
blending, and structural elements, and initially incorporates the use of decodable 
text. 

(c) "Decodable text" means connected text containing a high percentage of 
words that provide practice on the letter-sound correspondences and letter 
combinations previously taught. 

(d) "Diagnosis of a student's ability to decode" means regularly assessing the 
student's mastery of word recognition, fluency and automaticity, and word 
analysis in order to plan future instructional activities. 

(e) "Explicit and systematic instruction in spelling" means teaching a logical 
scope and sequence of word knowledge, spelling patterns, syllabication, and 
frequently used words connected to the sequence used in reading and writing 
instruction. 
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(f) "Instruction in reading comprehension skills" means explicit, systematic 
teaching of vocabulary development, text structure, context, syntax, and syntactic 
patterns, including but not limited to, strategies for higher order thinking skills 
such as interpretation, summarization, prediction, clarification, and question 
generation. 

(9) By April I5, 1998, the superintendent of public instruction shall notify all 
school districts that the funds under this section are available. By June 1, 1998, 
the superintendent shall make initial awards to applicants meeting the 
requirements of subsections (1) and (3) of this section based on budget estimates 
submitted with the applications. The superintendent shall allocate any remaining 
funding for applications received after June I, 1998, without regard to the 
requirements in subsection (3) of this section. Elementary schools may apply and 
become eligible for both funding opportunities in accordance with this section. 
Funds provided under this section may be used for school expenditures from June 
1, 1998, through the end of the 1998-99 school year. 

(10) This section expires January I, 2000. 


*NEW SECTION, Sec. 3. This act may be known and cited as the 
successful readers act. 
*Sec. 3 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

*Sec. 4 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the Senate March IO, 1998. 
Passed the House March 6, 1998. 
Approved by the Governor April I, 1998, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State April I, 1998. 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to sections 3 and 4, Engrossed 
Second Substitute Senate Bill No. 6509 entitled: 

"AN ACT Relating to training in reading instruction;" 

E2SSB 6509 creates two separate reading improvement grant programs for the 
remainder of this biennium. First, the Washington Reading Corps will reccive grants for 
volunteer tutoring and mentoring programs in elementary school reading; and second, 


grants will provide optional training and materials in reading strategies for kindergarten 
through second grade tcachers. 


lam very pleased that the Legislature chose to enact the Washington Reading Corps, 
which I proposed prior to the 1998 legislative session. 1 would have preferred a more 
expansive program, but this is a good start. Each legislator sought to improve our students" 
reading abilities and 1 am thankful that the mandates for certain reading strategies are no 
longer included in this measure. 1 am, however, disappointed that the Reading Resource 
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Centers championed by Superintendent of Public Instruction Terry Bergeson are not a part 
of this legislation. 


This act is temporary in nature, and section 3 would give it a title. Names should not 
be given to acts that are designed to last only a single biennium. Section 4 contains a "null 
and void clause" which is moot. 


For these reasons, | have vetoed sections 3 and 4 of Engrossed Second Substitute 
Senate Bill No. 6509. 


With the exception of sections 3 and 4, Engrossed Sccond Substitute Senate Bill No. 
6509 is approved." 


CHAPTER 272 
[Second Substitute Senate Bill 6544] 
ADULT FAMILY HOMES, BOARDING HOMES, AND LONG-TERM CARE—REVISIONS 


AN ACT Relating to improving long-term care; amending RCW 70.128.070, 70.129.030, 
18.88A.210, 18.88A.230, 18.20.020, 18.20.190, 18.20.160, and 70.128.060; amending 1995 Ist sp.s. 
c 18 s 54 (uncodified); adding new sections to chapter 18.20 RCW; adding new sections to chapter 
70.128 RCW; adding new sections to chapter 18.48 RCW; creating new sections; making an 
appropriation; providing an effective date; providing an expiration date; providing a contingent 
expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that many residents of long- 
term care facilities and recipients of in-home personal care services are 
exceptionally vulnerable and their health and well-being are heavily dependent 
on their caregivers. The legislature further finds that the quality of staff in long- 
term care facilities is often the key to good care. The need for well-trained staff 
and well-managed facilities is growing as the state's population ages and the 
acuity of the health care problems of residents increases. In order to better protect 
and care for residents, the legislature directs that the minimum training standards 
be reviewed for management and caregiving staff, including those serving 
residents with special needs, such as mental illness, dementia, or a developmental 
disability, that management and caregiving staff receive appropriate training, and 
that the training delivery system be improved. 


NEW SECTION, Scc. 2. A new section is added to chapter 18.20 RCW to 
read as follows: 

(L) The department of social and health services shall review, in coordination 
with the department of health, the nursing care quality assurance commission, 
adult family home providers, boarding home providers, in-home personal care 
providers, and long-term care consumers and advocates, training standards for 
administrators and resident caregiving staff. The departments and the commission 
shall submit to the appropriate committees of the house of representatives and the 
senate by December 1, 1998, specific recommendations on training standards and 
the delivery system, including necessary statutory changes and funding 
requirements. Any proposed enhancements shall be consistent with this section, 
shall take into account and not duplicate other training requirements applicable 
to boarding homes and staff, and shall he developed with the input of boarding 
home and resident representatives, health care professionals, and other vested 
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interest groups. Training standards and the delivery system shall be relevant to 
the needs of residents served by the boarding home and recipients of long-term 
in-home personal care services and shall be sufficient to ensure that administrators 
and caregiving staff have the skills and knowledge necessary to provide high 
quality, appropriate care. 

(2) The recommendations on training standards and the delivery system 
developed under subsection (1) of this section shall be based on a review and 
consideration of the following: Quality of care; availability of training; 
affordability, including the training costs incurred by the department of social and 
health services and private providers; portability of existing training requirements; 
competency testing; practical and clinical course work; methods of delivery of 
training; standards for management and caregiving staff training; and necessary 
enhancements for special needs populations and resident rights training. 
Residents with special needs include, but are not limited to, residents with a 
diagnosis of mental illness, dementia, or developmental disability. 

(3) The department of social and health services shall report to the 
appropriate committees of the house of representatives and the senate by 
December |, 1998, on the cost of implementing the proposed training standards 
for state-funded residents, and on the extent to which that cost is covered by 
existing state payment rates. 


NEW SECTION, Sec. 3. A new section is added to chapter 70.128 RCW 
to read as follows: 

(1) The department of social and health services shall review, in coordination 
with the department of health, the nursing care quality assurance commission, 
adult family home providers, boarding home providers, in-home personal care 
providers, and long-term care consumers and advocates, training standards for 
providers, resident managers, and resident caregiving staff. The departments and 
the commission shall submit to the appropriate committees of the house of 
representatives and the senate by December 1, 1998, specific recommendations 
on training standards and the delivery system, including necessary statutory 
changes and funding requirements. Any proposed enhancements shall be 
consistent with this section, shall take into account and not duplicate other 
training requirements applicable to adult family homes and staff, and shall he 
developed with the input of adult family home and resident representatives, health 
care professionals, and other vested interest groups. Training standards and the 
delivery system shall be relevant to the needs of residents served by the adult 
family home and recipients of long-term in-home personal care services and shall 
be sufficient to ensure that providers, resident managers, and caregiving staff have 
the skills and knowledge necessary to provide high quality, appropriate care. 

(2) The recommendations on training standards and the delivery system 
developed under subsection (1) of this section shall be based on a review and 
consideration of the following: Quality of care; availability of training; 
affordability, including the training costs incurred by the department of social and 
health services and private providers; portability of existing training requirements; 
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competency testing; practical and clinical course work; methods of delivery of 
training; standards for management; uniform caregiving staff training; necessary 
enhancements for special needs populations; and resident rights training. 
Residents with special needs include, but are not limited to, residents with a 
diagnosis of mental illness, dementia, or developmental disability. Development 
of training recommendations for developmental disabilities services shall be 
coordinated with the study requirements in section 6 of this act. 

(3) The department of social and health services shall report to the 
appropriate committees of the house of representatives and the senate by 
December 1, 1998, on the cost of implementing the proposed training standards 
for state-funded residents, and on the extent to which that cost is covered by 
existing state payment rates. 


Sec. 4. RCW 70.128.070 and 1995 Ist sp.s. c 18 s 22 are each amended to 
read as follows: 
(1) ((Aieense-shal-be-valid-for-one-year- 


— —(3))) A license shal ai id unless vol 
or revoked in accordance with this chapter, 

(2)(a) Homes applying for a license shall be inspected at the time of 
licensure. 

(b) Homes licensed by the department shall be inspected at least every 
eighteen months, subject to available funds. 

(c) The department may make an unannounced inspection of a licensed home 
at any time to assure that the home and provider are in compliance with this 
chapter and the rules adopted under this chapter. 

((€4))) (3) If the department finds that the home is not in compliance with this 
chapter, it shall require the home to correct any violations as provided in this 


Optra enap 


Sec. 5. RCW 70.129.030 and 1997 c 386 s 31 are each amended to read as 


follows: 

(1) The facility must inform the resident both orally and in writing in a 
language that the resident understands of his or her rights and all rules and 
regulations governing resident conduct and responsibilities during the stay in the 
facility. The notification must be made prior to or upon admission. Receipt of 
the information must be acknowledged in writing. 

(2) The resident or his or her legal representative has the right: 
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(a) Upon an oral or written request, to access all records pertaining to himself 
or herself including clinical records within twenty-four hours; and 

(b) After receipt of his or her records for inspection, to purchase at a cost not 
to exceed the community standard photocopies of the records or portions of them 
upon request and two working days' advance notice to the facility. 

(3) facility shall only admit or retain individuals whose needs it 


n 
safely and appropriately serve in the facility with appropriate available staff and 
through the provision of reasonable accommodations required by state or federal 

aw. Ex in cases of genuine emergenc e facility shall not admit an 
individual before obtaining a thorough assessment of the resident's needs and 
preferences, The assessment shall contain, unless unavailable despite the best 
orts of the facili e resident applicant, and other interested parties, the 
following minimum information: — Recent medical history; necessary and 
contraindicated medications; a licensed medical or other health professional's 
diagnosis, unless the individual objects for religious reasons; significant known 
ehaviors or symptoms that may cause concern or require special care; mental 
illness, except where protected by confidentiality laws: level of personal care 
needs: activities and service preferences; and preferences regarding other issues 
important to the resident applicant, such as food and daily routi 
(4) The facility must inform each resident in writing in a language the 
resident or his or her representative understands before((;-er-at-the-time-ef)) 
admission, and at least once every twenty-four months thereafter of: (a) Services, 
items, and activities customarily available in the facility or arranged for by the 
facility as permitted by the facility's license; (b) charges for those services, items, 
and activities including charges for services, items, and activities not covered by 
the facility's per diem rate or applicable public benefit programs; and (c) the rules 
of facility operations required under RCW 70.129.140(2). Each resident and his 
or her representative must be informed in writing in advance of changes in the 
availability or the charges for services, items, or activities, or of changes in the 


facility's rules, Except in emergencies, thirty days' advance notice must be given 
prior to the change, However, for facilities licensed for six or fewer residents, if 
there has been a substantial and continuing change in the resident's condition 
ecessitating substantially greater or lesser services, items, or activities, the 

charges for those services, items, or activities may be changed upon fourteen days' 
advance written notice, 

((€4))) (S) The facility must furnish a written description of residents rights 
that includes: 

(a) A description of the manner of protecting personal funds, under RCW 
70.129.040; 

(b) A posting of names, addresses, and telephone numbers of the state survey 
and certification agency, the state licensure office, the state ombudsmen program, 
and the protection and advocacy systems; and 
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(c) A statement that the resident may file a complaint with the appropriate 
state licensing agency concerning alleged resident abuse, neglect, and misappro- 
priation of resident property in the facility. 

((6)) (6) Notification of changes. 

(a) A facility must immediately consult with the resident's physician, and if 
known, make reasonable efforts to notify the resident's legal representative or an 
interested family memher when there is: 

(i) An accident involving the resident which requires or has the potential for 
requiring physician intervention; 

(ii) A significant change in the resident's physical, mental, or psychosocial 
status (i.e., a deterioration in health, mental, or psychosocial status in either life- 
threatening conditions or clinical complications). 

(h) The facility must promptly notify the resident or the resident's 
representative shall make reasonable efforts to notify an interested family 
member, if known, when there is: 

(i) A change in room or roommate assignment; or 

(ii) A decision to transfer or discharge the resident from the facility. 

(c) The facility must record and update the address and phone numher of the 
resident's representative or interested family member, upon receipt of notice from 
them. 


NEW SECTION. Sec. 6. The division of developmental disahilities in the 
department of social and health services, in coordination with advocacy, self- 
advocacy, and provider organizations, shall review administrator and resident 
caregiver staff training standards for agency contracted supported living services, 
including intensive tenant support, tenant support, supportive living, and in-home 
personal care services for children. The division and the advocates shall 
coordinate specialty training recommendations with the larger study group 
referenced in sections 2(1) and 3(1) of this act and submit specific recommenda- 
tions on training standards, including necessary statutory changes and funding 
requirements to the appropriate committees of the house of representatives and 
the senate hy December 1, 1998. 


NEW SECTION, Sec. 7. A new section is added to chapter 18.48 RCW to 
read as follows: 

Adult family homes have developed rapidly in response to the health and 
social needs of the aging population in community settings, especially as the 
aging population has increased in proportion to the general population. The 
growing demand for elder care with a new focus on issues affecting senior 
citizens, including persons with developmental disabilities, mental illness, or 
dementia, has prompted a growing professionalization of adult family home 
providers to address quality care and quality of life issues consistent with 
standards of accountability and regulatory safeguards for the health and safety of 
the residents. The establishment of an advisory committee to the department of 
health and the department of social and health services under section 8 of this act 
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formalizes a stable process for discussing and considering these issues among 
residents and their advocates, regulatory officials, and adult family home 
providers. The dialogue among all stakeholders interested in maintaining à 
healthy option for the aging population in community settings assures the highest 
regard for the well-being of these residents within a benign and functional 
regulatory environment. 


NEW SECTION, Sec. 8. A new section is added to chapter 18.48 RCW to 
read as follows: 

(1) The secretary, in consultation with the secretary of social and health 
services, shall appoint an advisory committee on matters relating to the 
regulation, administrative rules, enforcement process, staffing, and training 
requirements of adult family homes. The advisory committee shall be composed 
of six members, of which two members shall be resident advocates, three 
members shall represent adult family home providers, and one member shall 
represent the public and serve as chair. The members shall generally represent 
the interests of aging residents, residents with dementia, residents with mental 
illness, and residents with developmental disabilities respectively. Members 
representing adult family home providers must have at least two years' experience 
as licensees. The membership must generally reflect urban and rural areas and 
western and eastern parts of the state. A member may not serve more than two 
consecutive terms. 

(2) The secretary may remove a member of the advisory committee for cause 
as specified by rule adopted by the department. If there is a vacancy, the 
secretary shall appoint a member to serve for the remainder of the unexpired term. 

(3) The advisory committee shall meet at the times and places designated by 
the secretary and shall hold meetings during the year as necessary to provide 
advice to the secretary on matters relating to the regulation of adult family homes. 
A majority of the members may request a meeting of the committee for any 
express purpose directly related to the regulation of adult family homes. A 
majority of members currently serving shall constitute a quorum. 

(4) Establishment of the advisory committee shall not prohibit the department 
of health from utilizing other advisory activities that the department of health 
deems necessary for program development. 

(5) Each member of the advisory committee shall serve without compensa- 
tion but may be reimbursed for travel expenses as authorized in RCW 43.03.060. 

(6) The secretary, members of the advisory committee, or individuals acting 
on their behalf are immune from civil liability for official acts performed in the 
course of their duties. 

NEW SECTION, Sec. 9. A new section is added to chapter 70.128 RCW 
to read as follows: 

Adult family homes have developed rapidly in response tó the health and 
social needs of the aging population in community settings, especially as the 
aging population has increased in proportion to the general population. The 
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growing demand for elder care with a new focus on issues affecting senior 
citizens, including persons with developmental disabilities, mental illness, or 
dementia, has prompted a growing professionalization of adult family home 
providers to address quality care and quality of life issues consistent with 
standards of accountability and regulatory safeguards for the health and safety of 
the residents. The establishment of an advisory committee to the department of 
health and the department of social and health services under section 8 of this act 
formalizes a stable process for discussing and considering these issues among 
residents and their advocates, regulatory officials, and adult family home 
providers. The dialogue among all stakeholders interested in maintaining a 
healthy option for the aging population in community settings assures the highest 
repard for the well-being of these residents within a benign and functional 
regulatory environment. The secretary shall be advised by an advisory committee 
on adult family homes established under section 8 of this act. 

Establishment of the advisory committee shall not prohibit the department 
of social and health services from utilizing other advisory activities that the 
department of social and health services deems necessary for program 
development. 


Sec. 10. RCW 18.88A.210 and 1995 Ist sp.s. c 18 s 46 are each amended to 
read as follows: 

(1) A nurse may delegate specific care tasks to nursing assistants meeting the 
requirements of this section and who provide care to individuals in community 
residential programs for the developmentally disabled certified by the department 
of social and health services under chapter 71A.12 RCW, to individuals residing 
in adult family homes licensed under chapter 70.128 RCW, and to individuals 
residing in boarding homes licensed under chapter 18.20 RCW contracting with 
the department of social and health services to provide assisted living services 
pursuant to RCW 74.39A.010. 

(2) For the purposes of this section, "nursing assistant" means a nursing 
assistant-registered or a nursing assistant-certified. Nothing in this section may 
be construed to affect the authority of nurses to delegate nursing tasks to other 
persons, including licensed practical nurses, as authorized by law. 

(3) Before commencing any specific nursing care tasks authorized under this 
chapter, the nursing assistant must (a) provide to the delegating nurse a certificate 
of completion issued by the department.of social and health services indicating 
the completion of basic core training as provided in this section, (b) be regulated 
by the department of health pursuant to this chapter, subject to the uniform 
disciplinary act under chapter 18.130 RCW, and (c) meet any additional training 
requirements identified by the nursing care quality assurance commission and 
authorized by this section. 

(4) A nurse may delegate the following care tasks: 

(a) Oral and topical medications and ointments; 

(b) Nose, ear, eye drops, and ointments; 


[13281] 


WASHINGTON LAWS, 1998 Ch. 272 


(c) Dressing changes and catheterization using clean techniques as defined 
by the nursing care quality assurance commission; 

(d) Suppositories, enemas, ostomy care; 

(e) Blood glucose monitoring; 

(f) Gastrostomy feedings in established and healed condition. 

(5) On or before September 1, 1995, the nursing care quality assurance 
commission, in conjunction with the professional nursing organizations, shall 
develop rules for nurse delegation protocols and by December 5, 1995, identify 
training beyond the core training that is deemed necessary for the delegation of 
complex tasks and patient care. 

(6) Nursing task delegation protocols are not intended to regulate the settings 
in which delegation may occur but are intended to ensure that nursing care 
services have a consistent standard of practice upon which the public and 
profession may rely and to safeguard the authority of the nurse to make 
independent professional decisions regarding the delegation of a task. Protocols 
shall include at least the following: 

(a) Ensure that determination of the appropriateness of delegation of a 
nursing task is at the discretion of the nurse; 

(b) Allow delegation of a nursing care task only for patients who have a 
stable and predictable condition. "Stable and predictable condition" means a 
situation, as defined by rule by the nursing care quality assurance commission, in 
which the patient's clinical and behavioral status is known and does not require 
frequent presence and evaluauen Dx a coe. nurse 


eftheeve-oftreining-of-all-eare providers-im-the-setting)) initial delegating nurse 
obtains written consent to the nurse delegation process from the patient or a 
person authorized under RCW 770.065. Written consent is only necessary at the 
initial use of the nurse delegation process for each patient and is not necessary for 
task additions or changes or if a different nurse or nursing assistant will be 
participating in the process. The written consent must include at a minimum the 
following: 

(i) A list of the tasks that could potentially be delegated per RCW 
18,88A.210; and 

(ii) A statement that a nursing assistant through the nurse delegation process 
will be performing a task that would previously have been performed by a 


registered or licensed practical nurse; 
(d) Verify that the nursing assistant has completed the core training; 


(e) Require assessment by the nurse of the ability and willingness of the 
nursing assistant to perform the delegated nursing task in the: absence of direct 
nurse supervision and to refrain from delegation if the nursing assistant is not able 
or willing to perform the task; 
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(f) Require the nurse to analyze the complexity of the nursing task that is 
considered for delegation and determine the appropriate level of training and any 
need of additional training for the nursing assistant; 

(g) Require the teaching of the nursing care task to the nursing assistant 
((ineluding)) utilizing one or more of the following: (i) Verification of 

competency via return demonstration ((under-ebservation-while-performing-the 
task); (ii) other methods for verification of competency to perform the nursing 
ask; or (iii) assurance that the nursing assistant is competent to perform the 
nursing task as a result of systems jn place in the community residential program 
for the developmentally disabled, adult family home, or boarding home providing 
assisted living services; 

(h) Require a plan of nursing supervision and reevaluation of the delegated 
nursing task. "Nursing supervision" means that the registered nurse monitors by 
direct observation or by whatever means is deemed appropriate by the registered 
nurse the skill and ability of the nursing assistant to perform delegated nursing 
tasks. Frequency of supervision is at the discretion of the registered nurse but 
shall occur at least every sixty days; 

(i) Require instruction to the nursing assistant that the delegated nursing task 
is specific to a patient and is not transferable; 

(j) Require documentation and written instruction related to the delegated 
nursing task be provided to the nursing assistant and a copy maintained in the 
patient record; 

(k) Ensure that the nursing assistant is prepared to effectively deal with the 
predictable outcomes of performing the nursing task; 

(1) Include in the delegation of tasks an awareness of the nature of the 
condition requiring treatment, risks of the treatment, side effects, and interaction 
of prescrihed medications; 

(m) Require documentation in the patient's record of the rationale for 
delegating or not delegating nursing tasks. 

(7) A basic core training curriculum on providing care for individuals in 
community residential programs for the developmentally disabled certified by the 
department of social and health services under chapter 71A.12 RCW shall be in 
addition to the training requirements specified in subsection (5) of this section. 
Basic core training shall be developed and adopted by rule by the secretary of the 
department of social and health services. The department of social and health 
services shall appoint an advisory panel to assist in the development of core 
training comprised of representatives of the following: 

(a) The division of developmental disabilities; 

(b) The nursing care quality assurance commission; 

(c) Professional nursing organizations; 

(d) A state-wide organization of community residential service providers 
whose members are programs certified by the department under chapter 71A.12 
RCW. 
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(8) A basic core training curriculum on providing care to residents in 
residential settings licensed under chapter 70.128 RCW, or in assisted living 
pursuant to RCW 74.39A.010 shall be mandatory for nursing assistants prior to 
assessment by a nurse regarding the ability and willingness to perform a delegated 
nursing task. Core training shall be developed and adopted by rule by the 
secretary of the department of social and health services, in conjunction with an 
advisory panel. The advisory panel shall be comprised of representatives from, 
at a minimum, the following: 

(a) The nursing care quality assurance commission; 

(b) Professional nurse organizations; 

(c) A state-wide association of community residential service providers 
whose members are programs certified by the department under chapter 714.12 
RCW; 

(d) Aging consumer groups; 

(e) Associations representing homes licensed under chapters 70.128 and 
18.20 RCW; and 

(f) Associations representing home health, hospice, and home care agencies 
licensed under chapter 70.127 RCW. 


Sec. 11. RCW 18.88A.230 and 1997 c 275 s 6 are each amended to read as 
follows: 

(1) The nurse and nursing assistant shall be accountable for their own 
individual actions in the delegation process. Nurses acting within the protocols 
of their delegation authority shall be immune from liability for any action 
performed in the course of their delegation duties. Nursing assistants following 
written delegation instructions from registered nurses performed in the course of 
their accurately written, delegated duties shall be immune from liability. 

(2) No person may coerce a nurse into compromising patient safety hy 
requiring the nurse to delegate if the nurse determines it is inappropriate to do so. 
Nurses shall not be subject to any employer reprisal or disciplinary action by the 
Washington nursing care quality assurance commission for refusing to delegate 
tasks or refusing to provide the required training for delegation if the nurse 
determines delegation may compromise patient safety. Nursing assistants shall 
not be subject to any employer reprisal or disciplinary action by the nursing care 
quality assurance commission for refusing to accept delegation of a nursing task 
based on patient safety issues. No community residential program, adult family 
home, or boarding home contracting to provide assisted-living services may 
discriminate or retaliate in any manner against a person because the person made 
a complaint or cooperated in the investigation of a complaint. ` 

(3) The department of social and health services ((shaH)) may impose a civil 
fine of not less than two hundred fifty dollars nor more than one thousand dollars 
on a community residential program, adult family home, or boarding home under 
chapter 18, Laws of 1995 Ist sp. sess. that knowingly permits an employee to 
perform a nursing task except as delegated by a nurse pursuant to chapter 18, 
Laws of 1995 Ist sp. sess. 
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Sec. 12. 1995 Ist sp.s. c 18 s 54 (uncodified) is amended to read as follows: 

A special legislative task force is established to monitor implementation of 
sections 45 through 53 of this act. The task force shall consist of four members 
from the house of representatives, no more than two of whom shall be members 
of the same caucus, who shall be appointed by the speaker of the house of 
representatives, and four members from the senate, no more than two of whom 
shall be members of the same caucus, who shall be appointed by the president of 
the senate. The task force shall: 

(1) Review the proposed nurse delegation protocols developed by the nursing 
care quality assurance commission; 

(2) Review the proposed core and specialized training curricula developed 
by the department of social and health services and by the nursing care quality 
assurance commission; 

(3) Review the program and reimbursement policies, and the identified 
barriers to nurse delegation, developed by the department of health and 
department of social and health services; 

(4) Submit an interim report of its findings and recommendations on the 
above actions to the legislature by January 1, 1996; 

(5) During 1996, conduct hearings to assess the effectiveness with which the 
delegation protocols, the core training, and nurse oversight are being implement- 
ed, and their impact on patient care and quality of life; 

(6) Review and approve the proposed study designs; 

(7) By February 1, 1997, recommend to the legislature a mechanism and time 
frame for extending nurse delegation provisions similar to those described in this 
act to persons residing in their own homes; 

(8) During ((4997)) 1998, receive interim reports on the findings of the 
studies conducted in accordance with this act, and conduct additional fact-finding 
hearings on the implementation and impact of the nurse delegation provisions of 
sections 45 through 53 of this act. 

The office of program research and senate committee services shall provide 
staff support to the task force. The department of health, the department of social 
and health services, and the nursing care quality assurance commission shall 
provide technical support as needed. The task force shall cease to exist on 
January 1, ((14998)) 1999, unless extended by act of the legislature. 


NEW SECTION, Sec. 13. A new section is added to chapter 18.20 RCW 
to read as follows: 

(1) Powers and duties regarding boarding homes, previously assigned under 
this chapter to the department of health and to the secretary of health, are by this 
section transferred to the department of social and health services and to the 
secretary of social and health services, respectively. This section further provides 
that, regarding boarding homes, all references within the Revised Code of 
Washington to the department of health and to the secretary of health mean the 
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department of social and health services and the secretary of social and health 
services, respectively. 

(2)(a) The department of health shall deliver to the department of social and 
health services all reports, documents, surveys, books, records, data, files, papers, 
and written material pertaining to boarding homes and the powers, functions, and 
duties transferred by this section. The department of health shall make available 
to the department of social and health services all cabinets, furniture, office 
equipment, motor vehicles, and other tangible property employed by the 
department of health in carrying out the powers, functions, and duties transferred 
by this section. The department of health shall assign to the department of social 
and health services all funds, credits, and other assets that the department of 
health possesses in connection with the power, functions, and duties transferred 
by this section. 

(b) On the effective date of this section, the department of health shall 
transfer to the department of social and health services any appropriations and 
license fees made to or possessed by the department of health for carrying out the 
powers, functions, and duties transferred by this section. 

(c) When a question arises regarding the transfer of personnel, funds, books, 
documents, records, papers, files, equipment, or other tangible property used or 
held in the exercise of the powers, functions, and duties transferred by this 
section, the director of financial management shall determine the proper 
allocation and shall certify that determination to the state agencies concerned. 

(3) The department of social and health services shall continue and shall act 
upon all rules and pending business before the department of health pertaining to 
the powers, functions, and duties transferred by this section. 

(4) The transfer of powers, functions, duties, and personnel from the 
department of health to the department of social and health services, as mandated 
by this section, will not affect the validity of any act performed by the department 
of health regarding boarding homes before the effective date of this section. 

(5) If apportionments of budgeted funds are required because of the transfers 
mandated hy this section, the director of financial management shall certify the 
apportionments to the agencies affected, the state auditor, and the state treasurer. 
Each of these shall make the necessary transfers and adjustments in funds, 
appropriation accounts, and equipment records in accordance with the 
certification. 

(6) Nothing contained in this section alters any existing collective bargaining 
unit or the provisions of any existing collective bargaining agreement until the 
agreement expires or until the bargaining unit is modified by action of the 
personnel hoard as provided by law. 


Sec. 14. RCW 18.20.020 and 1991 c 3 s 34 are each amended to read as 
follows: 
As used in this chapter: 
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(1) "Aged person" means a person of the age sixty-five years or more, or a 
person of less than sixty-five years who by reason of infirmity requires 
domiciliary care. 

(2) "Boarding home" means any home or other institution, however named, 
which is advertised, announced or maintained for the express or implied purpose 
of providing board and domiciliary care to three or more aged persons not related 
by blood or marriage to the operator. It shall not include facilities certified as 
group training homes pursuant to RCW 71A.22.040, nor any home, institution or 
section thereof which is otherwise licensed and regulated under the provisions of 
state law providing specifically for the licensing and regulation of such home, 
institution or section thereof. Nor shall it include any independent senior housing, 
independent living units in continuing care retirement communities, or other 
similar living situations including those subsidized by the department of housing 
and urban development. 

(3) "Person" means any individual, firm, partnership, corporation, company, 
association, or joint stock association, and the legal successor thereof. 

(4) "Secretary" means the secretary of social and health services. 

(5) "Department" means the state department of social and health services. 

(6) "Authorized department" means any city, county, city-county health 
department or health district authorized by the secretary ((ef-health)) to carry out 
the provisions of this chapter. 

Sec. 15. RCW 18.20.190 and 1995 Ist sp.s. c 18 s 18 are each amended to 
read as follows: 

(1) The department of social and health services is authorized to take one or 
more of the actions listed in subsection (2) of this section in any ease in which the 
department finds that a boarding home provider has: 

(a) Failed or refused to comply with the requirements of this chapter or the 
rules adopted under this chapter; 

(b) Operated a boarding home without a license or under a revoked license; 

(c) Knowingly, or with reason to know, made a false statement of material 
fact on his or her application for license or any data attached thereto, or in any 
matter under investigation by the department; or 

(d) Willfully prevented or interfered with any inspection or investigation by 
the department. 

(2) When authorized by subsection (1) of this section, the department may 
take one or more of the following actions: 

(a) Refuse to issue a license; 

(b) Impose reasonable conditions on a license, such as correction within a 
specified time, training, and limits on the type of clients the provider may admit 
or serve; 

(c) Impose civil penalties of not more than one hundred dollars per day per 
violation; 

(d) Suspend, revoke, or refuse to renew a license; or 

(e) Suspend admissions to the boarding home by imposing stop placement. 
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(3) When the department orders stop placement, the facility shall not admit 
any new resident until the stop placement order is terminated. The department 
may approve readmission of a resident to the facility from a hospital or nursing 
home during the stop placement. The department shall terminate the stop 
placement when: (a) The violations necessitating the stop placement have been 
corrected; and (b) the provider exhibits the capacity to maintain adequate care and 
service. 

(4) Chapter 34.05 RCW applies to department actions under this section, 
except that orders of the department imposing license suspension, stop placement, 
or conditions for continuation of a license are effective immediately upon notice 
and shall continue pending any hearing. 

NEW SECTION. Sec. 16. A new section is added to chapter 18.20 RCW 
to read as follows: 

The secretary may adopt rules and policies as necessary to entitle the state 
to participate in federal funding programs and opportunities and to facilitate state 
and federal cooperation in programs under the department's jurisdiction. The 
secretary shall ensure that any internal reorganization carried out under the terms 
of this chapter complies with prerequisites for the receipt of federal funding for 
the various programs under the department's control. When interpreting any 
department-related section or provision of law susceptible to more than one 
interpretation, the secretary shall construe that section or provision in the manner 
most likely to comply with federal laws and rules entitling the state to receive 
federal funds for the various programs of the department. If any law or rule 
dealing with the department is ruled to be in conflict with federal prerequisites to 
the allocation of federal funding to the state, the department, or its agencies, the 
secretary shall declare that law or rule inoperative solely to the extent of the 
conflict, 


NEW SECTION, Sec. 17. (1) The governor shall establish a joint legislative 
and executive task force on long-term care, safety, quality, and oversight. The 
joint task force shall consist of seven members. The governor shall appoint three 
members that include: (a) The secretary of the department of social and health 
services or his or her designee; (b) the secretary of the department of health or his 
or her designee; and (c) the state long-term care ombudsman. Four legislative 
members shall serve on the joint task force as ex officio members and include: 
Two members of the senate appointed by the president of the senate, one of whom 
shall be a member of the majority caucus and one whom shall be a member of the 
minority caucus; and two members of the house of representatives appointed by 
the speaker of the house of representatives, one of whom shall he a memher of the 
majority caucus and one whom shall be a member of the minority caucus. 
Primary staff assistance to the joint task force shall be provided by the office of 
financial management with assistance, as directed by legislative members, by the 
health care committee of the house of representatives office of program research 
and the senate health and long-term care committee of senate committee services. 
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(2) The joint task force shall elect a chair and vice-chair. The chair shall 
serve a one-year term as the chair of the joint task force. The following year, the 
previously elected vice-chair shall serve as the chair of the joint task force and a 
new vice-chair shall be elected by the members of the joint task force. 

(3) The joint task force shall have the ability to create advisory committees 
and appoint individuals from a variety of disciplines and perspectives including 
but not limited to patient and resident advocates and representatives of provider 
organizations, to assist the joint task force with specific issues related to chapter 
..., Laws of 1998 (this act). 

(4) The joint task force may hold meetings, including hearings, to receive 
public testimony, which shall be open to the public in accordance with law. 
Records of the joint task force shall be subject to public disclosure in accordance 
with law. Members shall not receive compensation, but may be reimbursed for 
travel expenses as authorized under RCW 43.03.050 and 43.03.060. Advisory 
committee members, if appointed, shall not receive compensation or reimburse- 
ment for travel or expenses. 

(5) The joint task force shall: 

(a) Review all long-term care quality and safety standards for all long-term 
care facilities and services developed, revised, and enforced by the department of 
social and health services; 

(b) In cooperation with aging and adult services, the division of develop- 
mental disabilities, and the division of mental health and the department of health, 
develop recommendations to simplify, strengthen, reduce, or eliminate rules, 
procedures, and burdensome paperwork that prove to be barriers to providing the 
highest standard of client safety, effective quality of care, effective client 
protections, and effective coordination of direct services; 

(c) Review the need for reorganization and reform of long-term care 
administration and service delivery, including administration and services 
provided for the aged, for those with mental health needs, and for the 
developmentally disabled, and recommend the establishment of a single long-term 
care department or a division of long-term care within the department of social 
and health services; 

(d) Suggest cost-effective methods for reallocating funds to unmet needs in 
direct services; 

(e) List all nonmeans tested programs and activities funded by the federal 
older Americans act and state-funded senior citizens act or other such state-funded 
programs, and recommend methods for integrating such services into existing 
long-term care programs for the functionally disabled; 

(f) Suggest methods to establish a single point of entry for service eligibility 
and delivery for all functionally disabled persons; 

(g) Evaluate the need for long-term care training and review all long-term 
care training and education programs conducted by the department of social and 
health services, and suggest modifications to enhance client safety, to create 
greater access to training through the use of innovative technology, to reduce 
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training costs, to improve coordination of training between the appropriate 
divisions and departments and, to enhance the overall uniformity of the long-term 
care training system; 

(h) Evaluate the current system used by the department of social and health 
services for placement of functionally disabled clients, including aging, mentally 
ill, and developmentally disabled persons, into long-term care settings and 
services and assess the capacity of each long-term care service or setting to 
appropriately meet the health and safety needs of functionally disabled clients or 
residents referred to each service or setting; 

(i) Evaluate the need for uniform client assessments for determining 
functional long-term care needs of all persons who receive state-funded, long- 
term care services; 

(j) Evaluate the success of the transfer of boarding home responsibilities 
outlined in chapter . . ., Laws of 1998 (this act) and recommend if any further 
administrative changes should be made; and 

(k) Evaluate the need to establish a derrentia and Alzheimer's certification 
requirement for long-term care facilities who choose to provide care to persons 
who have been diagnosed with Alzheimer's or a related dementia, The evaluation 
shall also identify the level of disability a resident or client must have before the 
resident or client is considered for care in a certified long-term care Alzheimer's 
facility; and 

(I) Evaluate the effect of requiring regular visits to bedbound patients of 
boarding homes and adult family homes by licensed practitioners. 

(6) The joint task force shall report its initial findings and recommendations 
to the governor and appropriate committees of the legislature by January 1, 1999, 
The joint task force shall report its final findings and recommendations to the 
governor and appropriate committees of the legislature by December 12, 1999, 


*See. 18. RCW 18.20.160 and 1985 c 297 s 2 are each amended to read as 
follows: 

(1) No person operating a boarding home licensed under this chapter shall 
admit to or retain in the boarding home any aged person requiring nursing or 
medieal care of a type provided by institutions licensed under chapters 18.51, 
70.41 or 71.12 RCW, except that when registered nurses are available, and upon 
a doctor's order that a supervised medication service is needed, it may be 
provided. Supervised medication services, as defined by the department, may 
include an approved program of self-medication or self-directed medication. 
Such medication service shall be provided only to boarders who otherwise meet 
all requirements for residency in a boarding home. 

2 otwi ndi vision contained in this section, in no cas 


shall a resident be bedbound, as a result of illness or disease, for any continuous 


riod of time exceeding ten days, unless a licensed practitioner has seen the 
resident and assessed the resident's medical condition, prescribed a plan of care, 
and determined that a continued stay in the boarding home is appropriate, 
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b) Residents who continue to edbound for more than ten consecutive 
lays shall be seen by a licens titioner atl very thirty days, countin 
from the date of the initial bedbound-related licensed practitioner visit, for as 
ong as the resident continues to b und, 
The li d itioner an boarding home shall documen 

visit and the licensed practitioner shall, at each visit, prescribe a plan of care 
and redetermine the appropriateness of the resident's continued stay in the 
boarding home. 

(3) For the purposes of this section, an illness or disease does not include 
any illness or disease for which the resident has elected to receive hospice care 
and chooses to remain in the boarding home, When the resident elects to 
receive hospice care, an outside lieensed agency is responsible for performing 
timely and appropriate visits and for developing a plan of care. 

*Sec. 18 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 19. A new section is added to chapter 18.20 RCW 
to read as follows: 

For the purposes of RCW 18.20.160, "licensed practitioner" includes a 
physician licensed under chapter 18.71 RCW, a registered nurse licensed under 
chapter 18.79 RCW, an osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, an advanced registered nurse practitioner licensed under 
chapter 18.79 RCW, or a physician assistant licensed under chapter 18.71A 
RCW. 

*Sec. 19 was vetoed. See message at end of chapter. 

*Sec. 20. RCW 70,128.060 and 1995 c 260 s 4 are each amended to read 
as follows: 

(I) An application for license shall be made to the department upon forms 
provided by it and shall contain such information as the department reasonably 
requires, 

(2) The department shall issue a license to an adult family home if the 
department finds that the applicant and the home are in compliance with this 
chapter and the rules adopted under this chapter, unless (a) the applicant has 
prior violations of this chapter relating to the adult family home subject to the 
application or any other adult family home, or of any other law regulating 
residential care facilities within the past five years that resulted in revocation 
or nonrenewal of a license; or (b) the applicant has a history of significant 
noncompliance with federal, state, or local laws, rules, or regulations relating 
to the provision of care or services to vulnerable adults or to children. 

(3) The license fee shall be submitted with the application. 

(4) The department shall serve upon the applicant a copy of the decision 
granting or denying an application for a license. An applicant shall have the 
right to contest denial of his or her application for a license as provided in 
chapter 34.05 RCW by requesting a hearing in writing within twenty-eight days 
after receipt of the notice of denial. 
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(5) The department shall not issue a license to a provider if the department 
finds that the provider or any partner, officer, director, managerial employee, 
or owner of five percent or more if the provider has a history of significant 
noncompliance with federal or state regulations, rules, or laws in providing care 
or services to vulnerable adults or to children. 

(6)(a) The department shall license an adult family home for the maximum 
level of care that the adult family home may provide. However, in no case shall 
the adult family home admit or retain residents who are bedbound, as a result 
of illness or disease, for any continuous period of time exceeding ten days, 
unless a licensed practitioner has seen the resident to assess their medical 
condition, prescribed a plan of care, and determined that a continued stay in the 
adult family home is appropriate. 

(b) Residents who continue to be bedbound for more than ten consecutive 
days shall be seen by a licensed practitioner at least every thirty days, counting 
from the date of the initial bedbound-related licensed practitioner visit, for as 
long as the resident continues to be bedbound, 

(c) The licensed practitioner and adult family home shall document each 
visit and the licensed practitioner shall, at each visit, prescribe a plan of care 
and redetermine the continued appropriateness of the resident remaining in the 


dult family home 
(d) The department shall further define, in rule, license levels based upon 


the education, training, and caregiving experience of the licensed provider or 
staff. 

e) For the purposes of this sectio illness or disease does not include 
any illness or disease for which the resident has elected to receive hospice care 
and chooses to remain in the adult family home, When the resident elects to 
receive hospice care, an outside licensed agency is responsible for performing 
timely and appropriate visits and for developing a plan of care, 


(7) The department shall establish, by rule, standards used to license 
nonresident providers and multiple facility operators. 

(8) The department shall establish, by rule, for multiple facility operators 
educational standards substantially equivalent to recognized national 
certification standards for residential care administrators. 

(9) The license fee shall be set at fifty dollars per year for each home. The 
licensing fee is due each year within thirty days of the anniversary date of the 
license. A fifty dollar processing fee shall also be charged each home when the 
home is initially licensed. 

*Sec. 20 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 21. A new section is added to chapter 70.128 RCW 
to read as follows: 

For the purposes of RCW 70.128.060, "licensed practitioner" includes a 
physician licensed under ehapter 18.71 RCW, a registered nurse licensed under 
chapter 18.79 RCW, an osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, an advanced registered nurse practitioner licensed undcr 
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chapter 18.79 RCW, or a physician assistant licensed under chapter 18.71A 
RCW. 


*Sec. 21 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 22. The sum of fifty thousand dollars, or as much 
thereof as may be necessary, is appropriated for the fiscal year ending June 30, 
1999, from the general fund to the office of financial management solely for the 
purposes of implementing section 17 of this act. 


NEW SECTIO, ., Sec. 23. Section 5 of this act takes effect July 1, 1998. 


NEW SECTION. Sec. 24. (I) Sections 13 through 16 of this act expire July 
1, 2000, unless reauthorized by the legislature. 
(2) Section 17 of this act expires December 12, 1999. 


NEW SECTION. Sec. 25. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 26. Except for section 5 of this act, this act is 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and takes 
effect immediately. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 1, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 1, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my apprc ‘al as to sections 18, 19, 20 and 21, Second 
Substitute Senate Bill No. 6544 entitled: 


"AN ACT Relating to improving long-term care;" 


2SSB 6544 takes care of many issues dealing with adult family homes, boarding 
homes and long-term care, and, most importantly, transfers the oversight of boarding homes 
from the Department of Health to the Department of Social and Health Services. This is 
well-conceived and ambitious legislation, and will go far toward ensuring the safety and 
quality of care for residents of our adult family and boarding homes. 


Sections 18, 19, 20, and 21 would specify when residents of boarding and adult family 
homes who become bedbound as the result of illness inust be seen by a licensed practitioner, 
and define those practitioners and their duties. While | agree with the intentions of those 
sections, they would conflict with current patients' rights to refuse treatment and to maintain 
their preferred residences. Also, those sections are unclear as to provider and resident 
responsibilities when disagreements arise from such conflicts, Additionally, the impact on 
people's abilities to pay for additional service has not been analyzed. Before implementing 
changes in care requirements, additional comment needs to be sought from residents, 
families and all interested parties, as well as the joint task force created by this bill. 


For these reasons, ] have vetoed sections 18, 19, 20 and 21 of Second Substitute 
Senale Bill No. 6544. 


With the exception of sections 18, 19, 20 and 21, Second Substitute Senate Bill No. 
6544 is approved." 
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CHAPTER 273 
[Senate Bill 6758] 
WORK ETHIC CAMP PROGRAM~EXTENSION 


AN ACT Relating to the work ethic camp program; and repealing RCW 72.09.420. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. RCW 72.09.420 and 1993 c 338 s 6 are each 
repealed. 


Passed the Senate March 3, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor April 1, 1998. 

Filed in Office of Secretary of State April 1, 1998. 


CHAPTER 274 
[Engrossed Substitute House Bill 1074] 
PERSONALITY RIGHTS 


AN ACT Relating to the protection of personality rights; adding a new chapter to Title 63 RCW; 
and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Scc. 1. Every individual or personality, as the case may 
be, has a property right in the use of his or her name, voice, signature, 
photograph, or likeness, and such right shall be freely transferable, assignable, and 
licensable, in whole or in part, by any otherwise permissible form of inter vivos 
or testamentary transfer, including without limitation a will, tust, contract, 
community property agreement, or cotenancy with survivorship provisions or 
payable-on-death provisions, or, if none is applicable, under the laws of intestate 
succession applicable to interests in intangible personal property. The property 
right does not expire upon the death of the individual or personality, as the case 
may be. The right exists whether or not it was commercially exploited by the 
individual or the personality during the individual's or the personality's lifetime. 


NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Deceased personality" means any individual whose name, voice, 
signature, photograph, or likeness had commercial value at the time of his or her 
death, whether or not during the lifetime of that individual he or she used his or 
her name, voice, signature, photograph, or likeness on or in products, merchandise 
or goods, or for purposes of advertising or selling, or soliciting the purchase or 
sale of, products, merchandise, goods, or services. A "deceased personality" 
includes, without limitation, any such individual who has died within fifty years 
before January ], 1998. . 

(2) "Definable group" means an assemblage of individuals existing or brought 
together with or without interrelation, orderly form, or arrangement, including but 
not limited to: A crowd at any sporting event; a crowd in any street or public 
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building; ihe audience at any theatrical, musical, or stage production; or a 
performing group or sports team. 

(3) "Fund raising" means an organized activity to solicit donations of money 
or other goods or services from persons or entities by an organization, company, 
or public entity. A fund-raising activity does not include a live, public 
performance by an individual or group of individuals for which money is received 
in solicited or unsolicited gratuities. 

(4) "Individual" means a natural person, living or dead. 

(5) "Likeness" means an image, painting, sketching, model, diagram, or other 
clear representation, other than a photograph, of an individual's face, body, or 
parts thereof, or the distinctive appearance, gestures, or mannerisms of an 
individual. 

(6) "Name" means the actual or assumed name, or nickname, of a living or 
deceased individual that is intended to identify that individual. 

(7) "Person" means any natural person, firm, association, partnership, 
corporation, joint stock company, syndicate, receiver, common law trust, 
conservator, statutory trust, or any other concern by whatever name known or 
however organized, formed, or created, and includes not-for-profit corporations, 
associations, educational and religious institutions, political parties, and 
community, civic, or other organizations. 

(8) "Personality" means any individual whose name, voice, signature, 
photograph, or likeness has commercial value, wbether or not that individual uses 
his or her name, voice, signature, photograph, or likeness on or in products, 
merchandise, or goods, or for purposes of advertising or selling, or solicitation of 
purchase of, products, merchandise, goods, or services. 

(9) "Photograph" means any photograph or photographic reproduction, still 
or moving, or any videotape, online or live television transmission, of any 
individual, so that the individual is readily identifiable. 

(10) "Signature" means the one handwritten or otherwise legally binding 
form of an individual's name, written or authorized by that individual, that 
distinguishes the individual from all others. 


NEW SECTION. Sec. 3. (1) Every individual or personality, as the case 
may be, has a property right in the use of his or her name, voice, signature, 
photograph, or likeness, and such right shall be freely transferable, assignable, and 
licensable, in whole or in part, by contract or inter vivos transfer, and shall not 
expire upon the death of the individual or personality, as the case may be, so 
protected but shall pass: 

(a) Under the deceased individual's or personality's, as the case may be, last 
will and testament or, if none, then under the laws of intestate succession 
applicable to interests in intangible personal property of the individual's or 
personality's, as the case may be, domicile; or 

(b) If the individual or personality, as the case may be, transferred or 
assigned any interest in the personality rights during his or her life, then the 
transferred or assigned interest shall pass as follows: 
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(1) If the transferred or assigned interest was held in trust, in accordance with 
the terms of the trust; 

(ii) If the interest is subject to a cotenancy with any survivorship provisions 
or payable-on-death provisions, in accordance with those provisions; 

(iii) If the interest is subject to any contract, including without limitation a 
community property agreement, in accordance with the terms of the applicable 
contract or contracts; 

(iv) If the interest has been transferred or assigned to a third person in a form 
that is not addressed earlier in this section, then the interest may be transferred, 
assigned, or licensed by such third person, in whole or in part, by any otherwise 
permissible form of inter vivos or testamentary transfer or, if none is applicable, 
under the laws of intestate succession applicable to interests in intangible personal 
property of the third person's domicile. 

(2) A property right exists whether or not such rights were commercially 
exploited by the individual or the personality during the individual's or the 
personality's, as the case may be, lifetime. 


NEW SECTION. Sec. 4. (1) For individuals, except to the extent that the 
individual may have assigned or licensed such rights, the rights protected in this 
chapter are exclusive to the individual, subject to the assignment or licensing of 
such rights, during such individual's lifetime and are exclusive to the persons 
entitled to such rights under section 3 of this act for a period of ten years after the 
death of the individual except to the extent that the persons entitled to such rights 
under section 3 of this act may have assigned or licensed such rights to others. 

(2) For personalities, except to the extent that the personality may have 
assigned or licensed such rights, the rights protected in this chapter are exclusive 
to the personality, subject to the assignment or licensing of such rights, during 
such personality's lifetime and to the persons entitled to such rights under section 
3 of this act for a period of seventy-five years after the death of the personality 
except to the extent that the persons entitled to such rights under section 3 of this 
act may have assigned or licensed such rights to others. 

(3) The rights granted in this chapter may be exercised by a personal 
representative, attorney in fact, or guardian, or as authorized by a court of 
competent jurisdiction. The terms "personal representative", "attorney in fact", 
and "guardian" shall have the same meanings in this chapter as they have in Title 
11 RCW. 


NEW SECTION, Sec. 5. Any person who uses or authorizes the use of a 
living or deceased individual's or personality's name, voice, signature, 
photograph, or likeness, on or in goods, merchandise, or products entered into 
commerce in this state, or for purposes of advertising products, merchandise, 
goods, or services, or for purposes of fund raising or solicitation of donations, or 
if any person disseminates or publishes such advertisements in this state, without 
written or oral, express or implied consent of the owner of the right, has infringed 


[1343] 


Ch. 274 WASHINGTON LAWS, 1998 


such right. An infringement may occur under this section without regard to 
whether the use or activity is for profit or not for profit. 


NEW SECTION, Sec. 6. (1) The superior courts of this state may grant 
injunctions on reasonable terms to prevent or restrain the unauthorized use of the 
rights in a living or deceased individual's or personality's name, voice, signature, 
photograph, or likeness. 

(2) Any person who infringes the rights under this chapter shall be liable for 
the greater of one thousand five hundred dollars or the actual damages sustained 
as a result of the infringement, and any profits that are attributable to the 
infringement and not taken into account when calculating actual damages. To 
prove profits under this section, the injured party or parties must submit proof of 
gross revenues attributable to the infringement, and the infringing party is 
required to prove his or her deductible expenses. For the purposes of computing 
statutory damages, use of a name, voice, signature, photograph, and/or likeness 
in or related to one work constitutes a single act of infringement regardless of the 
number of copies made or the number of times the name, voice, signature, 
photograph, or likeness is displayed. 

(3) At any time while an action under this chapter is pending, the court may 
order the impounding, on reasonable terms, of all materials or any part thereof 
claimed to have been made or used in violation of the injured party's rights, and 
the court may enjoin the use of all plates, molds, matrices, masters, tapes, film 
negatives, or other articles by means of which such materials may be reproduced. 

(4) As part of a final judgment or decree, the court may order the destruction 
or other reasonable disposition of all materials found to have been made or used 
in violation of the injured party's rights, and of all plates, molds, matrices, 
masters, tapes, film negatives, or other articles by means of which such materials 
may be reproduced. 

(5) The prevailing party may recover reasonable attorneys' fees, expenses, 
and court costs incurred in recovering any remedy or defending any claim brought 
under this section. 

(6) The remedies provided for in this section are cumulative and are in 
addition to any others provided for by law. 


NEW SECTION. Sec. 7. (1) For purposes of section 5 of this act, the use 
of a name, voice, signature, photograph, or likeness in connection with matters 
of cultural, historical, political, religious, educational, newsworthy, or public 
interest, including, without limitation, comment, criticism, satire, and parody 
relating thereto, shall not constitute a use for which consent is required under this 
chapter. A matter exempt from consent under this subsection does not lose such 
exempt status because it appears in the form of a paid advertisement if it is clear 
that the principal purpose of the advertisement is to comment on such matter. 

(2) This chapter does not apply to the use or authorization of use of an 
individual's or personality's name, voice, signature, photograph, or likeness, in 
any of the following: 
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(a) Single and original works of fine art, including but not limited to 
photographic, graphic, and sculptural works of art that are not published in more 
than five copies; 

(b) A literary work, theatrical work, musical composition, film, radio, online 
or television program, magazine article, news story, public affairs report, or sports 
broadcast or account, or with any political campaign when the use does not 
inaccurately claim or state an endorsement by the individual or personality; 

(c) An advertisement or commercial announcement for a use permitted hy 
subsection (1) of this section and (a) or (b) of this subsection; 

(d) An advertisement, commercial announcement, or packaging for the 
authorized sale, distribution, performance, broadcast, or display of a literary, 
musical, cinematographic, or other artistic work using the name, voice, signature, 
photograph, or likeness of the writer, author, composer, director, actor, or artist 
who created the work, where such individual or personality consented to the use 
of his or her name, voice, signature, photograph, or likeness on or in connection 
with the initial sale, distribution, performance, or display thereof; and 

(e) The advertisement or sale of a rare or fine product, including but not 
limited to books, which incorporates the signature of the author. 

(3) It is no defense to an infringement action under this chapter that the use 
of an individual's or personality's name, voice, signature, photograph, or likeness 
includes more than one individual or personality so identifiable. However, the 
individuals or personalities complaining of the use shall not bring their cause of 
action as a class action. 

(4) Section 5 of this act does not apply to the owners or employees of any 
medium used for advertising, including but not limited to, newspapers, 
magazines, radio and television stations, on-line service providers, billboards, and 
transit ads, who have published or disseminated any advertisement or solicitation 
in violation of this chapter, unless the advertisement or solicitation was intended 
to promote the medium itself. 

(5) This chapter does not apply to a use or authorization of use of an 
individual's or personality's name that is merely descriptive and used fairly and 
in good faith only to identify or describe something other than the individual or 
personality, such as, without limitation, to describe or identify a place, a legacy, 
a style, a theory, an ownership interest, or a party to a transaction or to accurately 
describe the goods or services of a party. 

(6) This chapter does not apply to the use of an individual's or personality's 
name, voice, signature, photograph, or likeness when the use of the individual's 
or personality's name, voice, signature, photograph, or likeness is an insignificant, 
de minimis, or incidental use. 


NEW SECTION, Sec. 8. Nothing contained in this chapter is intended to 
invalidate any community property rights, 


NEW SECTION. Sec. 9. Sections | through 8 of this act constitute a new 
chapter in Title 63 RCW. 
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Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by tbe Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 275 
[Substitute House Bill 1184] 
COIN-OPERATED LAUNDRY FACILITIES—TAX REVISIONS 


AN ACT Relating to coin-operated laundry facilities; amending RCW 82.04.050; and providing 
an effective date. 
Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 82.04.050 and 1997 c 127 s 1 are each amended to read as 
follows: 

(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than a 
sale to a person who presents a resale certificate under RCW 82.04.470 and who: 

(a) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person; or 

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates 
real or personal property of or for consumers, if such tangible personal property 
becomes an ingredient or compone^t of such real or personal property without 
intervening use by such person; or 

(c) Purchases for the purpose of consuming the property purchased in 
producing for sale a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
in processing, when the primary purpose of such chemical is to create a chemical 
reaction directly tbrough contact with an ingredient of a new article being 
produced for sale; or 

(d) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or 

(e) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065. The term shall 
include every sale of tangible personal property which is used or consumed or to 
be used or consumed in the performance of any activity classified as a "sale at 
retail" or "retail sale" even though such property is resold or utilized as provided 
in (a), (b), (c), (d), or (e) of tbis subsection following such use. The term also 
means every sale of tangible personal property to persons engaged in any business 
wbich is taxable under RCW 82.04.280 (2) and (7) and 82.04.290. 
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(2) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for tangible personal property consumed and/or for labor and services 
rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding charges made for the use 
of coin-operated laundr ilities when such facilities are situated in 
apartment house, rooming house, or mobile home park for the exclusive use of the 
tenants thereof, and also excluding sales of laundry service to members by 
nonprofit associations composed exclusively of nonprofit hospitals, and excluding 
services rendered in respect to live animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and shall also include the sale of services or 
charges made for the clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The charge for labor and services rendered in respect to constructing, 
repairing, or improving any structure upon, above, or under any real property 
owned by an owner who conveys the property by title, possession, or any other 
means to the person performing such construction, repair, or improvement for the 
purpose of performing such construction, repair, or improvement and the property 
is then reconveyed by title, possession, or any other means to the original owner; 

(d) The sale of or charge made for labor and services rendered in respect to 
the cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commercial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

(e) The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

(f) The sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occupancy of 
real property for a continuous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or enjoy the same; 

(g) The sale of or charge made for tangible personal property, labor and 
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection 


[1347] 


Ch. 275 WASHINGTON LAWS, 1998 


when such sales or charges are for property, labor and services which are used or 
consumed in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection shall be construed to modify subsection (1) of this section and nothing 
contained in subsection (1) of this section shall be construed to modify this 
subsection. 

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for personal, business, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Amusement and recreation services including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing 
purposes, and others, when provided to consumers; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but excluding (i) 
horticultural services provided to farmers and (ii) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distribution lines or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to professional sporting events; 
and 

(g) The following personal services: Physical fitness services, tanning salon 
services, tattoo parlor services, steam bath services, turkish bath services, escort 
services, and dating services. 

(4) The term shall also include the renting or leasing of tangible personal 
property to consumers and the rental of equipment with an operator. 

(5) The term shall also include the providing of telephone service, as defined 
in RCW 82.04.065, to consumers. 

(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal 
or parking facility, bridge, tunnel, or trestle which is owned by a municipal 
corporation or political subdivision of the state or by the United States and which 
is used or to he used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(7) The term shall also not include sales of chemical sprays or washes to 
persons for the purpose of postharvest treatment of fruit for the prevention of 
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings, 
fertilizer, agents for enhanced pollination including insects such as bees, and 
spray materials to: (a) Persons who participate in the federal conservation reserve 
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program, the environmental quality incentives program, the wetlands reserve 
program, and the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; (b) farmers for the 
purpose of producing for sale any agricultural product; and (c) farmers acting 
under cooperative habitat development or access contracts with an organization 
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the 
Washington state department of fish and wildlife to produce or improve waaie 
habitat on land that the farmer owns or leases. 

(8) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation, Nor shall the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. Nor shall the 
term include the sale of services or charges made for cleaning up for the United 
States, or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development. 


NEW SECTION, Sec. 2. This act takes effect July 1, 1998. 


Passed the House February 27, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 276 
|Engrossed Substitute House Bill 1223] 
PROHIBITION OF GANG-RELATED ACTIVITY BY TENANTS 


AN ACT Relating to landlord-tenant relations; amending RCW 59.18.030, 59.18.130, 59.18.180, 
and 59,12.030; and adding new sections to chapter 59.18 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 59.18.030 and 1973 Ist ex.s. c 207 s 3 are each amended to 
read as follows: 

As used in this chapter: 

(1) “Dwelling unit" is a structure or that part of a structure which is used as 
a home, residence, or sleeping place by one person or by two or more persons 
maintaining a common household, including but not limited to single family 
residences and units of multiplexes, apartment buildings, and mobile homes. 
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(2) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or 
the property of which it is a part, and in addition means any person designated as 
representative of the landlord. 

(3) "Person" means an individual, group of individuals, corporation, 
government, or governmental agency, business trust, estate, trust, partnership, or 
association, two or more persons having a joint or common interest, or any other 
legal or commercial entity. 

(4) "Owner" means one or more persons, jointly or severally, in whom is 
vested: 

(a) All or any part of the legal title to property; or 

(b) All or part of the beneficial ownership, and a right to present use and 
enjoyment of the property. 

(5) "Premises" means a dwelling unit, appurtenances thereto, grounds, and 
facilities held out for the use of tenants generally and any other area or facility 
which is held out for use by the tenant. 

(6) "Rental agreement" means all agreements which establish or modify the 
terms, conditions, rules, regulations, or any other provisions concerning the use 
and occupancy of a dwelling unit. 

(7) A "single family residence" is a structure maintained and used as a single 
dwelling unit. Notwithstanding that a dwelling unit shares one or more walls with 
another dwelling unit, it shall be deemed a single family residence if it has direct 
access to a street and shares neither heating facilities nor hot water equipment, nor 
any other essential facility or service, with any other dwelling unit. 

(8) A "tenant" is any person who is entitled to occupy a dwelling unit 
primarily for living or dwelling purposes under a rental agreement. 

(9) "Reasonable attorney's fees", where authorized in this chapter, means an 
amount to be determined including the following factors: The time and labor 
required, the novelty and difficulty of the questions involved, the skill requisite 
to perform the legal service properly, the fee customarily charged in the locality 
for similar legal services, the amount involved and the results obtained, and the 
experience, reputation and ability of the lawyer or lawyers performing the 
services. 


10) "Gang" mea roup that; (a) Consists of three or mo sons; (b 
has identifiable leadership or an identifiable name, sign, or symbol; and (c) on an 
ongoing basis, regularly conspires and acts in concert mainly for criminal 
purposes, 

Hh)" -related activity" means any activity that occurs within the pan 


or advances a gang purpose, 

Sec. 2. RCW 59.18.130 and 1992 c 38 s 2 are each amended to read as 
follows: 

Each tenant shall pay the rental amount at such times and in such amounts 
as provided for in the rental agreement or as otherwise provided by law and 
comply with all obligations imposed upon tenants by applicable provisions of all 
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municipal, county, and state codes, statutes, ordinances, and regulations, and in 
addition shall: 

(1) Keep that part of the premises which he or she occupies and uses as clean 
and sanitary as the conditions of the premises permit; 

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and 
other organic or flammable waste, in a clean and sanitary manner at reasonable 
and regular intervals, and assume all costs of extermination and fumigation for 
infestation caused by the tenant; 

(3) Properly use and operate all electrical, gas, heating, plumbing and other 
fixtures and appliances supplied by the landlord; 

(4) Not intentionally or negligently destroy, deface, damage, impair, or 
remove any part of the structure or dwelling, with the appurtenances thereto, 
including the facilities, equipment, furniture, furnishings, and appliances, or 
permit any member of his or her family, invitee, licensee, or any person acting 
under his or her control to do so. Violations may be prosecuted under chapter 
9A.48 RCW if the destruction is intentional and malicious; 

(5) Not permit a nuisance or common waste; 

(6) Not engage in drug-related activity at the rental premises, or allow a 
subtenant, sublessee, resident, or anyone else to engage in drug-related activity 
at the rental premises with the knowledge or consent of the tenant. "Drug-related 
activity" means that activity which constitutes a violation of chapter 69.41, 69.50, 
or 69.52 RCW; 

(7) Maintain the smoke detection device in accordance with the 
manufacturer's recommendations, including the replacement of batteries where 
required for the proper operation of the smoke detection device, as required in 
RCW 48.48.140(3); 

(8) Not engage in any activity at the rental premises that is: 

(a) Imminently hazardous to the physical safety of other persons on the 
premises; and 

(b)(i) Entails physical assaults upon another person which result in an arrest; 
or 

(ii) Entails the unlawful use of a firearm or other deadly weapon as defined 
in RCW 9A.04.110 which results in an arrest, including threatening anotber tenant 
or the landlord with a firearm or other deadly weapon under RCW 59.18.352. 
Nothing in this subsection (8) shall authorize the termination of tenancy and 
eviction of the victim of a physical assault or the victim of the use or threatened 
use of a firearm or other deadly weapon; ((and)) 

(9) Not engage in any gang-related activity at the premises, as defined in 
RCW 59.18.030, or allow another to engage in such activity at the premises, that 
renders people in at least two or more dwelling units or residences insecure in life 
or the use of property or that injures or endangers the safety or health of people 
in at least two or more dwelling units or residences, In determining whether a 
tenant is engaged in gang-related activity, a court should consider the totality of 
the cireumstances, including factors such as whether there have been a significant 
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number of complaints to the landlord about the tenant's activities at the property, 


damages do e tenant to the prope including t roperty of ot 

ants or neighbors, harassment or threats made by the tenant to other tenants or 
neighbors that have been reported to law enforcement agencies, any police 
incident reports involving the tenant, and the tenant's criminal history; a 

(10) Upon termination and vacation, restore the premises to their initial 

condition except for reasonable wear and tear or conditions caused by failure of 
the landlord to comply with his or her obligations under this chapter: PROVID- 
ED, That the tenant shall not be charged for normal cleaning if he or she has paid 
a nonrefundable cleaning fee. 


Sec. 3. RCW 59.18.180 and 1992 c 38 s 3 are each amended to read as 
follows: 

(1) If the tenant fails to comply with any portion of RCW 59.18.130 or 
59.18.140, and such noncompliance can substantially affect the health and safety 
of the tenant or other tenants, or substantially increase the hazards of fire or 
accident that can be remedied by repair, replacement of a damaged item, or 
cleaning, the tenant shall comply within thirty days after written notice by the 
landlord specifying the noncompliance, or, in the case of emergency as promptly 
as conditions require. If the tenant fails to remedy the noncompliance within that 
period the landlord may enter the dwelling unit and cause the work to be done and 
submit an itemized bill of the actual and reasonable cost of repair, to be payable 
on the next date when periodic rent is due, or on terms mutually agreed to by the 
landlord and tenant, or immediately if the rental agreement has terminated. Any 
substantial noncompliance by the tenant of RCW 59.18.130 or 59.18.140 shall 
constitute a ground for commencing an action in unlawful detainer in accordance 
with the provisions of chapter 59,12 RCW, and a landlord may commence such 
action at any time after written notice pursuant to such chapter. The tenant shall 
havé a defense to an unlawful detainer action filed solely on this ground if it is 
determined at the hearing authorized under the provisions of chapter 59.12 RCW 
that the tenant is in substantial compliance with the provisions of this section, or 
if the tenant remedies the noncomplying condition within the thirty day period 
provided for above or any shorter period determined at the hearing to have been 
required because of an emergency: PROVIDED, That if the defective condition 
is remedied after the commencement of an unlawful detainer action, the tenant 
may be liable to the landlord for statutory costs and reasonable attorney's fees. 

(2) If drug-related activity is alleged to be a basis for termination of tenancy 
under RCW 59.18.130(6), 59.12.030(5), or 59.20.140(5), the compliance 
provisions of this section do not apply and the landlord may proceed directly to 
an unlawful detainer action. 

(3) If activity on the premises that creates an imminent hazard to the physical 
safety of other persons on the premises as defined in RCW 59.18.130(8) is alleged 
to be the basis for termination of the tenancy, and the tenant is arrested as a result 
of this activity, then the compliance provisions of this section do not apply and 
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the landlord may proceed directly to an unlawful detainer action against the tenant 
who was arrested for this activity. 

4) If gang-related activity, as prohibited under RCW 59.18.130(9), is alleged 
to be the basis for termination of the tenancy, then the compliance provisions of 
this section do not apply and the landlord may proceed directly to an unlawful 
detainer action in accordance with chapter 59.12 RCW, and a landlord ma 
commence such an action at any time after written notice under chapter 59.12 
RCW, 

(5) A landlord may not be held liable in any cause of action for bringing an 
unlawful detainer action against a tenant for drug-related activity ((er)), for 
creating an imminent hazard to the physical safety of others, or for engaging in 
gang-related activity that renders people in at least two or more dwelling units or 
residences insecure in life or the use of property or that injures or endangers the 
safety or health of people in at least two or more dwelling units or residences 


under this section, if the unlawful detainer action was brought in good faith. 
Nothing in this section shall affect a landlord's liability under RCW 59.18.380 to 
pay all damages sustained by the tenant should the writ of restitution be 
wrongfully sued out. 


NEW SECTION. Sec. 4. A new section is added to chapter 59.18 RCW to 
read as follows: 

The legislature finds and declares that the ability to feel safe and secure in 
one's own home and in one's own community is of primary importance. The 
legislature recognizes that certain gang-related activity can affect the safety of a 
considerable number of people in the rental premises and dwelling units. 
Therefore, such activity, although it may be occurring within an individual's home 
or the surrounding areas of an individual's home, becomes the community's 
concern. 

The legislature intends that the remedy provided in section 5 of this act be 
used solely to protect the health and safety of the community. The remedy is not 
a means for private citizens to bring malicious or unfounded actions against 
fellow tenants or residential neighbors for personal reasons. In determining 
whether the tenant's activity is the type prohibited under RCW 59.18.130(9), the 
court should consider the totality of the circumstances, including factors such as 
whether there have been numerous complaints to the landlord, damage to 
property, police or incident reports, reports of disturbance, and arrests. An 
absence of any or all of these factors does not necessarily mean gang activity is 
not occurring. In determining whether the tenant is engaging in gang-related 
activity, the court should consider the purpose and intent of section 5 of this act. 
The legislature intends to give people in the community a tool that will help them 
restore the health and vibrance of their community. 


NEW SECTION, Sec. 5. A new section is added to chapter 59.18 RCW to 
read as follows: 
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(1)(a) Any person whose life, safety, health, or use of property is being 
injured or endangered by a tenant's gang-related activity, who has legal standing 
and resides, works in, or owns property in the same multifamily building, 
apartment complex, or within a one-block radius may serve the landlord with a 
ten-day notice and demand that the landlord commence an unlawful detainer 
action against the tenant. The notice and demand must set forth, in reasonable 
detail, facts and circumstances that lead the person to believe gang-related 
activity is occurring. The notice and demand shall be served by delivering a copy 
personally to the landlord or the landlord's agent. If the person is unable to 
personally serve the landlord after exercising due diligence, the person may 
deposit the notice and demand in the mail, postage prepaid, to the landlord's or 
the landlord's agent's last known address. 

(b) A copy of the notice and demand must also be served upon the tenant 
engaging in the gang-related activity by delivering a copy personally to the 
tenant. However, if the person is prevented from personally serving the tenant 
due to threats or violence, or if personal service is not reasonable under the 
circumstances, the person may deposit the notice and demand in the mail, postage 
prepaid, to the tenant's address, or leave a copy of the notice and demand in a 
conspicuous location at the tenant's residence. 

(2)(a) Within ten days from the time the notice and demand is served, the 
landlord has a duty to take reasonable steps to investigate the tenant's alleged 
noncompliance with RCW 59.18.130(9). The landlord must notify the person 
who brought the notice and demand that an investigation is occurring. The 
landlord has ten days from the time he or she notifies the person in which to 
conduct a reasonable investigation. 

(b) If, after reasonable investigation, the landlord finds that the tenant is not 
in compliance with RCW 59.18.130(9), the landlord may proceed directly to an 
unlawful detainer action or take reasonable steps to ensure the tenant discontinues 
the prohibited activity and complies with RCW 59.18.130(9). The landlord shall 
notify the person who served the notice and demand of whatever action the 
landlord takes. 

(c) If, after reasonable investigation, the landlord finds that the tenant is in 
compliance with RCW 59.18.130(9), the landlord shall notify the person who 
served the notice and demand of the landlord's findings. 

(3) The person who served the notice and demand may petition the 
appropriate court to have the tenancy terminated and the tenant removed from the 
premises if: (a) Within ten days of service of the notice and demand, the tenant 
fails to discontinue the gang-related activity and the landlord fails to conduct a 
reasonable investigation; or (b) the landlord notifies the person that the landlord 
conducted a reasonable investigation and found that the tenant was not engaged 
in gang-related activity as prohibited under RCW 59.18.130(9); or (c) the landlord 
took reasonable steps to have the tenant comply with RCW 59.18.130(9), but the 
tenant has failed to comply within a reasonable time. 
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(4) If the court finds that the tenant was not in compliance with RCW 
59.18.130(9), the court shall enter an order terminating the tenancy and requiring 
the tenant to vacate the premises. The court shall not issue the order terminating 
the tenancy unless it has found that the allegations of gang-related activity are 
corroborated by a source other than the person who has petitioned the court. 

(5) The prevailing party shall recover reasonable attorneys' fees and costs. 
The court may impose sanctions, in addition to attorneys' fees, on a person who 
has brought an action under this chapter against the same tenant on more than one 
occasion, if the court finds the petition was brought with the intent to harass. 
However, the court must order the landlord to pay costs and reasonable attorneys' 
fees to the person petitioning for termination of the tenancy if the court finds that 
the landlord failed to comply with the duty to investigate, regardless of which 
party prevails. 

Sec. 6. RCW 59.12.030 and 1983 c 264 s | are each amended to read as 
follows: 

A tenant of real property for a term less than life is guilty of unlawful 
detainer either: 

(1) When he or she holds over or continues in possession, in person or by 
subtenant, of the property or any part thereof after the expiration of the term for 
which it is let to him or her. When real property is leased for a specified term or 
period by express or implied contract, whether written or oral, the tenancy shall 
be terminated without notice at the expiration of the specified term or period; 

(2) When he or she, having leased property for an indefinite time with 
monthly or other periodic rent reserved, continues in possession thereof, in person 
or by subtenant, after the end of any such month or period, when the landlord, 
more than twenty days prior to the end of such month or period, has served notice 
(in manner in RCW 59.12.040 provided) requiring him or her to quit the premises 
at the expiration of such month or period; 

(3) When he or she continues in possession in person or by subtenant after a 
default in the payment of rent, and after notice in writing requiring in the 
alternative the payment of the rent or the surrender of the detained premises, 
served (in manner in RCW 59.12.040 provided) in behalf of the person entitled 
to the rent upon the person owing it, has remained uncomplied with for the period 
of three days after service thereof. The notice may be served at any time after the 
rent becomes due; 

(4) When he or she continues in possession in person or by subtenant after a 
neglect or failure to keep or perform any other condition or covenant of the lease 
or agreement under which the property is held, including any covenant not to 
assign or sublet, than one for the payment of rent, and after notice in writing 
requiring in the alternative the performance of such condition or covenant or the 
surrender of the property, served (in manner in RCW 59.12.040 provided) upon 
him or her, and if there is a subtenant in actual possession of the premises, also 
upon such subtenant, shall remain uncomplied with for ten days after service 
thereof. Within ten days after the service of such notice the tenant, or any 
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subtenant in actual occupation of the premises, or any mortgagee of the term, or 
other person interested in its continuance, may perform such condition or 
covenant and thereby save the lease from such forfeiture; 

(5) When he or she commits or permits waste upon the demised premises, or 
when he or she sets up or carries on thereon any unlawful business, or when he or 
she erects, suffers, permits, or maintains on or about the premises any nuisance, 
and remains in possession after the service (in manner in RCW 59.12.040 
provided) upon him or her of three days' notice to quit; ((er)) 

(6) A person who, without the permission of the owner and without having 
color of title thereto, enters upon land of another and who fails or refuses to 
remove therefrom after three days' notice, in writing and served upon hiin or her 
in the manner provided in RCW 59.12.040. Such person may also be subject to 
the criminal provisions of chapter 94.52 RCW: or 


(7) When he or she commits or permits any gang-related activity at the 
premises as prohibited by RCW 59,18,130. 

Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 277 
[House Bill 1252] 
PERIODIC REPORTS B Y LIMITED PARTNERSHIPS 


AN ACT Relating to limited partnerships; amending RCW 25.10.453 and 25.10.553; adding new 
sections to chapter 25.10 RCW; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 25.10 RCW to 
read as follows: 

The legislature finds that the maintenance of records regarding outdated 
limited partnerships, which no longer actively transact business, imposes an 
unnecessary financial burden on the state. The legislature also finds that the 
maintenance of outdated records regarding limited partnerships prevents the 
names of these partnerships from being available for use by new business entities, 
Based upon those findings, the purposes of chapter . . ., Laws of 1998 (this act) 
are: 

(1) To authorize the secretary of state to identify limited partnerships formed 
under legislation that predated the current Washington uniform limited 
partnership act that are no longer transacting business, and to dissolve them and 
make their names available for new business entities actively transacting business 
in this state; and 

(2) To provide for a system under which the secretary of state's records of 
limited partnerships formed under current law are kept current and the records of 
limited partnerships no longer conducting business can be purged. 
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NEW SECTION, Sec. 2. A new section is added to chapter 25.10 RCW to 
read as follows: 

(1) This section applies to all existing limited partnerships formed after June 
6, 1945, and before January 1, 1982, under the authority of statutes effective 
before January 1, 1982. 

(2) A limited partnership under this section shall notify the secretary of state, 
before January 1, 1999, that it continues to actively conduct business. The notice 
must be in writing, and must include its principle business address, the name of 
its registered agent, and the address of its registered office. If the limited 
partnership has not previously appointed a registered agent or designated a 
registered office, it must do so. 

(3) The secretary of state shall notify all limited partnerships under this 
section of the requirements of subsection (2) of this section within ninety days of 
the effective date of this act. The notice must be in writing, deposited into the 
mail postage prepaid, and addressed to the registered office of the limited 
partnership. If the secretary does not have a record of a registered office, the 
notice must be addressed to the principle business address or other address 
contained in the secretary's records. 

(4) If the notice is returned as undeliverable, or if the limited partnership does 
not comply with subsection (2) of this section, then the secretary of state shall 
commence proceedings to administratively dissolve the limited partnership under 
RCW 25.10.455. 

(5) Limited partnerships dissolved under subsection (4) of this section may 
be reinstated under RCW 25.10.457, except that if the notice was returned as 
undeliverable the limited partnership may be reinstated at any time within five 
years of dissolution. 

Sec. 3. RCW 25.10.453 and 1991 c 269 s 31 are each amended to read as 
follows: 

The secretary of state may commence a proceeding under RCW 25.10.455 
to administratively dissolve a limited partnership if: 

(1) An amendment to the certificate of limited partnership required by RCW 
25.10.090(2)(c) is not filed when specified by that provision; 

Q) The limited partnership is without a registered agent or registered office 
in this state for sixty days or more; ((er)) 

(3) The limited partnership does not notify the secretary of state within sixty 
days that its registered agent or registered office has been changed, that its 
registered agent has resigned, or that its registered office has been discontinued; 


or 
(4) The limited partnership does not deliver its completed periodic report to 
the secretary of state when it is due. 


Sec. 4. RCW 25.10.553 and 1991 c 269 s 43 are each amended to read as 
follows: 
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The secretary of state may commence a proceeding under ((seetton-45-ef-this 
#et)) RCW 25.10.555 to revoke registration of a foreign limited partnership 
authorized to transact business in this state if: 

(1) The foreign limited partnership is without a registered agent or registered 
office in this state for sixty days or more; 

(2) The foreign limited partnership does not inform the secretary of state 
under RCW 25.10.520 that its registered agent or registered office has changed, 
that its registered agent has resigned, or that its registered office has been 
discontinued within sixty days of the change, resignation, or discontinuance; 

(3) A general partner or other agent of the foreign limited partnership signed 
a document knowing it was false in any material respect with intent that the 
document be delivered to the secretary of state for filing; ((er)) 

(4) The secretary of state receives a duly authenticated certificate from the 
secretary of state or other official having custody of partnership records in the 
jurisdiction under which the foreign limited partnership was organized stating that 
the foreign limited partnership has been dissolved or its limited partnership 
certificate canceled; or 

(5) The foreign limited partnership does not deliver its completed periodic 
report to the secretary of state when it is due. 

NEW SECTION, Sec. 5. A new section is added to chapter 25.10 RCW to 
read as follows: 

(I) A limited partnership formed or registered under this chapter shall deliver 
to the secretary of state for filing periodic reports that set forth: 

(a) The name of the limited partnership; 

(b) The street address of its registered office and the name of its registered 
agent in this state; 

(c) In the case of a foreign limited partnership, the address of its principle 
office in the state or country under the laws of which it is formed; and 

(d) The address of the principle place of business of the limited partnership 
in this state. 

(2) Periodic reports are due every five years on the anniversary date of the 
formation or registration of the limited partnership. The secretary of state may 
provide by rule for a longer period of time between reports. Periodic reports must 
be accompanied by a fee equal to the corporation license fee under Title 23B 
RCW. 

(3) As to limited partnerships formed or registered before the effective date 
of this act, the secretary of state shall provide by administrative rule for a 
schedule under which the first reports under this section shall be due. The reports 
may not be due earlier than one year after the effective date of this act. 


NEW SECTION, Sec. 6. Sections | and 2 of this act expire January 1, 2006. 
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Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 278 
[Substitute House Bill 2077] 
PUBLIC WORKS CONTRACTS—COMPETITIVE BIDDING REVISIONS 


AN ACT Relating to competitive bidding; amending RCW 35.22.620, 35.23.352, 36.32.270, 
52.14.110, 53.08.120, 54.04.070, 57.08.050, 70.44.140, and 39.04.155; reenacting and amending RCW 
39.04.150; adding a new section to chapter 39.04 RCW; and adding a new section to chapter 36.34 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 39.04 RCW to 
read as follows: 

This section provides uniform exemptions to competitive bidding require- 
ments utilized by municipalities when awarding contracts for public works and 
contracts for purchases. The statutes governing a specific type of municipality 
may also include other exemptions from competitive bidding requirements. The 
purpose of this section is to supplement and not to limit the current powers of any 
municipality to provide exemptions from competitive bidding requirements. 

(1) Competitive bidding requirements may be waived by the governing body 
of the municipality for: 

(a) Purchases that are clearly and legitimately limited to a single source of 
supply; 

(b) Purchases involving special facilities or market conditions; 

(c) Purchases ia the event of an emergency; 

(d) Purchases of iasurance or bonds; and 

(e) Public works in the event of an emergency. 

(2)(a) The waiver of competitive bidding requirements under subsection (1) 
of this section may be by resolution or by the terms of written policies adopted by 
the municipality, at the option of the governing body of the municipality. If the 
governing body elects to waive competitive bidding requirements by the terms of 
written policies adopted by the municipality, immediately after the award of any 
contract, the contract and the factual basis for the exception must be recorded and 
open to public inspection. 

If a resolution is adopted by a governing body to waive competitive bidding 
requirements under (b) of this subsection, the resolution must recite the factual 
basis for the exception. This subsection (2)(a) does not apply in the event of an 
emergency. 

(b) If an emergency exists, the person or persons designated by the governing 
body of the municipality to act in the event of an emergency may declare an 
emergency situation exists, waive competitive bidding requirements, and award 
all necessary contracts on behalf of the municipality to address the emergency 
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situation. If a contract is awarded without competitive bidding due to an 
emergency, a written finding of the existence of an emergency must be made by 
the governing body or its designee and duly entered of record no later than two 
weeks following the award of the contract. 

(3) For purposes of this section "emergency" means unforeseen circumstances 
beyond the control of the municipality that eitber: (a) Present a real, immediate 
threat to the proper performance of essential functions; or (b) will likely result in 
material loss or damage to property, bodily injury, or loss of life if immediate 
action is not taken. 


Sec. 2. RCW 35.22.620 and 1993 c 198 s 9 are each amended to read as 
follows: 

(1) As used in this section, the term "public works" means as defined in RCW 
39.04.010. 

(2) A first class city may have public works performed by contract pursuant 
to public notice and call for competitive bids. As limited by subsection (3) of this 
section, a first class city may have public works performed by city employees in 
any annual or biennial budget period equal to a dollar value not exceeding ten 
percent of the public works construction budget, including any amount in a 
supplemental public works construction budget, over the budget period. The 
amount of public works that a first class city has a county perform for it under 
RCW 35.77.020 shall be included within this ten percent limitation. 

If a first class city has public works performed by public employees in any 
budget period that are in excess of this ten percent limitation, the amount in 
excess of the permitted amount shall be reduced from the otherwise permitted 
amount of public works that may be performed by public employees for that city 
in its next budget period. Twenty percent of the motor vehicle fuel tax 
distributions to that city shall be withheld if two years after the year in which the 
excess amount of work occurred, the city has failed to so reduce the amount of 
public works that it has performed by public employees. The amount so withheld 
shall be distributed to the city when it has demonstrated in its reports to the state 
auditor that the amount of public works it has performed by public employees has 
been so reduced. 

Whenever a first class city has had public works performed in any budget 
period up to the maximum permitted amount for that budget period, all remaining 
public works within that budget period shall be done by contract pursuant to 
public notice and call for competitive bids. 

The state auditor shall report to the state treasurer any first class city that 
exceeds this amount and the extent to which the city has or has not reduced the 
amount of public works it has performed by public employees in subsequent 
years. 

(3) In addition to the percentage limitation provided in subsection (2) of this 
section, a first class city with a population in excess of one hundred fifty thousand 
shall not have public employees perform a public works project in excess of fifty 
thousand dollars if more than a single craft or trade is involved with the public 
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works project, or a public works project in excess of twenty-five thousand dollars 
if only a single craft or trade is involved with the public works project or the 
public works project is street signalization or street lighting. In addition to the 
percentage limitation provided in subsection (2) of this section, a first class city 
with a population of one hundred fifty thousand or less shall not have public 
employees perform a public works project in excess of thirty-five thousand dollars 
if more than one craft or trade is involved with the public works project, or a 
public works project in excess of twenty thousand dollars if only a single craft or 
trade is involved with the public works project or the public works project is street 
signalization or street lighting. A public works project means a complete project. 
The restrictions in this subsection do not permit the division of the project into 
units of work or classes of work to avoid the restriction on work that may he 
performed by day labor on a single project. 

(4) In addition to the accounting and record-keeping requirements contained 
in RCW 39.04.070, every first class city annually shall prepare a report for the 
state auditor indicating the total public works construction budget and supple- 
mental public works construction budget for that year, the total construction costs 
of public works performed by public employees for that year, and the amount of 
public works that is performed by public employees above or below ten percent 
of the total construction budget. However, if a city budgets on a biennial basis, 
this annual report shall indicate the amount of puhlic works that is performed by 
public employees within the current biennial period that is above or below ten 
percent of the tota] biennial construction budget. 

After September 1, 1987, each first class city with a population of one 
hundred fifty thousand or less shall use the form required by RCW 43.09.205 to 
account and record costs of public works in excess of five thousand dollars that 
are not let hy contract. 

(5) The cost of a separate public works project shall he the costs of materials, 
supplies, equipment, and labor on the construction of that project. The value of 
the public works budget shall be the value of all the separate public works 
projects within the budget. 


existenee-of this emergeney sittation:)) The competitive bidding requirements of 
this section may be waived by the city legislative authority pursuant to section | 
of this act if an exemption contained within that section applies to the work or 
contract. 

(7) In lieu of the procedures of subsections (2) and (6) of this section, a first 
class city may use ((8)) the small works roster process ((&nd)) in RCW 39.04.155 
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to award contracts for public works projects with an estimated value of one 
hundred thousand dollars or less ((ts-previded-in-RCW-39.04-155)). 

Whenever possible, the city shall invite at least one proposal from a minority 
or woman contractor who shall otherwise qualify under this section. 

(8) The allocation of public works projects to be performed hy city 
employees shall not be subject to a collective bargaining agreement. 

(9) This section does not apply to performance-based contracts, as defined 
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW. 

(10) Nothing in this section shall prohibit any first class city from allowing 
for preferential purchase of products made from recycled materials or products 
that may be recycled or reused. 


Sec. 3. RCW 35.23.352 and 1996 c 18 s 2 are each amended to read as 
follows: 

(1) Any second class city or any town may construct any public works, as 
defined in RCW 39.04.010, by contract or day labor without calling for bids 
therefor whenever the estimated cost of the work or improvement, including cost 
of materials, supplies and equipment will not exceed the sum of thirty thousand 
dollars if more than one craft or trade is involved with the public works, or twenty 
thousand dollars if a single craft or trade is involved with the public works or the 
public works project is street signalization or street lighting. A public works 
project means a complete project. The restrictions in this subsection do not 
permit the division of the project into units of work or classes of work to avoid the 
restriction on work that may be performed by day labor on a single project. 

Whencver the cost of the public work or improvement, including materials, 
supplies and equipment, will exceed these figures, the same shall be done by 
contract. All such contracts shall be let at public bidding upon publication of 
notice calling for sealed bids upon the work. The notice shall be published in the 
official newspaper, or a newspaper of general circulation most likely to bring 
responsive bids, at least thirteen days prior to the last date upon which bids will 
be received. The notice shall generally state the nature of the work to be done 
that plans and specifications therefor shall then be on file in the city or town hall 
for public inspections, and require that bids be sealed and filed with the council 
or commission within the time specified therein. Each bid shall be accompanied 
by a bid proposal deposit in the form of a cashier's check, postal money order, or 
surety bond to the council or commission for a sum of not less than five percent 
of the amount of the bid, and no bid shall be considered unless accompanied by 
such bid proposal deposit. The council or commission of the city or town shall 
let the contract to the lowest responsible bidder or shall have power by resolution 
to reject any or all bids and to make further calls for bids in the same manner as 
the original call. 

When the contract is let then all bid proposal deposits shall be returned to the 
bidders except that of the successful bidder which shall be retained until a 
contract is entered into and a bond to perform the work furnished, with surety 
satisfactory to the council or commission, in accordance with RCW 39.08.030. 
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If the bidder fails to enter into the contract in accore ce with his or her bid and 
furnish a bond within ten days from the date at which he or she is notified that he 
or she is the successful bidder, the check or postal money order and the amount 
thereof shall be forfeited to the council or commission or the council or 
commission shall recover the amount of the surety bond, A low bidder who 
claims error and fails to enter into a contract is prohibited from bidding on the 
same project if a second or subsequent call for bids is made for the project. 

If no bid is received on the first call the council or commission may 
readvertise and make a second call, or may enter into a contract without any 
further call or may purchase the supplies, material or equipment and perform the 
work or improvement by day labor. 

(2) The allocation of public works projects to be performed by city or town 
employees shall not be subject to a collective bargaining agreement. 

(3) In lieu of the procedures of subsection (1) of this section, a second class 
city or a town may use the small works roster process provided in RCW 39.04.155 
to award public works contracts with an estimated value of one hundred thousand 
dollars or less. 

Whenever possible, the city or town shall invite at least one proposal from 
a minority or woman contractor who shall otherwise qualify under this section. 

(4) The form required by RCW 43.09.205 shall be to account and record 
costs of public works in excess of five thousand dollars that are not let by 
contract. 

(5) The cost of a separate public works project shall be the costs of the 
materials, equipment, supplies, and labor on that construction project. 

(6) Any purchase of supplies, material, or equipment, except for public work 
or improvement, where the cost thereof exceeds seven thousand five hundred 
dollars shall be made upon call for bids. 

(7) Bids shall be called annually and at a time and in the manner prescribed 
by ordinance for the publication in a newspaper of general circulation in the city 
or town of all notices or newspaper publications required by law. The contract 
shall be awarded to the lowest responsible bidder. 

(8) For advertisement and formal sealed bidding to be dispensed with as to 
purchases ((between-seven-theusand-five-hundred-and)) with an estimated value 
of fifteen thousand dollars or less, the council or commission must authorize by 
resolution, use of the uniform procedure provided in RCW 39.04.190. 

(9) (CF se-reauirements-fer-purehasine-mavy-be atved-b eselutien-e 


39-30-020:)) The city or town legislative authori ay waive the competitive 
bidding requirements of tbis section pursuant to section 1 of this act if an 
exemption contained within that section applies to the purchase or public work, 
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(10) This section does not apply to performance-based contracts, as defined 
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW. 

(11) Nothing in this section shall prohibit any second class city or any town 
from allowing for preferential purchase of products made from recycled materials 
or products that may be recycled or reused. 


Sec. 4, RCW 36.32.270 and 1963 c 4 s 36.32.270 are each amended to read 
as follows 


reeiting-the-faets-eonstituting-the-same;-the-board)) The county legislative 
authority may waive the competitive bidding requirements of this chapter ((with 
referenee-te-any)) pursuant to section 1 of this act if an exemption contained 
within that section applies to the purcbase or ((eentraet)) public work. 

Sec. 5. RCW 52.14.110 and 1993 c 198 s 11 are each amended to read as 
follows: 

Insofar as practicable, purchases and any public works by the district shall 
be based on competitive bids, A formal sealed bid procedure shall be used as 
standard procedure for purchases and contracts for purchases executed by the 
board of commissioners. Formas sealed ea analia not ud required fen 


... (0) (Emerg 


——(2y)) The purchase of any materials, supplies, or equipment if the cost will 
not exceed the sum of four thousand five hundred dollars. However, whenever 
the estimated cost ((is-frem-feur-theusand-five-hundred-dollars-up-to)) does not 
exceed ten thousand dollars, the commissioners may by resolution use the process 
provided in RCW 39.04.190 to award contracts; 

((€3))) (2) Contracting for work to be done involving the construction or 
improvement of a fire station or other buildings where the estimated cost will not 
exceed the sum of two thousand five hundred dollars, which includes the costs of 
labor, material, and equipment. However, whenever the estimated cost ((is-frem 
two-theusand-five-hundred-dellars-up-to)) does not exceed ten thousand dollars, 
the commissioner may by resolution use the small works roster process provided 
in BEW a n. 135. and 


— —(S)-Purehases-of-insuranee-and-bonds:)) (3) Any contract for purchases or 
public work pursuant to section 1 of this act if an exemption contained within that 
section applies to the purchase or public work. 


[1364] 


WASHINGTON LAWS, 1998 Ch. 278 


Sec. 6. RCW 53.08.120 and 1993 c 198 s 13 are each amended to read as 
follows: 

AII material required by a port district may be procured in the open market 
or by contract and all work ordered may be done by contract or day labor. All 
such contracts for work, the estimated cost of which exceeds one hundred 
thousand dollars, shall be let at public bidding upon notice published in a 
newspaper of general circulation in the district at least thirteen days before the 
last date upon which bids will he received, calling for sealed bids upon the work, 
plans and specifications for which shall then he on file in the office of the 
commission for public inspection. The same notice may call for bids on such 
work or material based upon plans and specifications submitted by the hidder. 


The co itive biddi i f ses or public works be 
waiv rs sectio his acti X ion contained within 
sectio iest u iç wor 


Each port district shall maintain a small works roster, as provided in RCW 
_ 39.04.155, and may use the small works roster process to award contracts in lieu 
of calling for sealed bids whenever work is done by contract, the estimated cost 
of which is one hundred thousand dollars or less. Whenever possible, the 
managing official shall invite at least one proposal from a minority contractor 
who shall otherwise qualify under this section. 

When awarding such a contract for work, when utilizing proposals from the 
small works roster, the managing official shall give weight to the contractor 
submitting the lowest and best proposal, and whenever it would not violate the 
public interest, such contracts shall be distributed equally among contractors, 
including minority contractors, on the small works roster. 


Sec, 7. RCW 54.04.070 and 1993 c 198 s 14 are each amended to read as 
follows: 

Any item, or items of the same kind of materials, equipment, or supplies 
purchased, the estimated cost of which is in excess of five thousand dollars, 
exclusive of sales tax shall be by contract: PROVIDED, That a district may make 
purchases of the same kind of items of materials, equipment and supplies not 
exceeding five thousand dollars in any calendar month without a contract, 
purchasing any excess thereof over five thousand dollars by contract. Any work 
ordered by a district commission, the estimated cost of which is in excess of ten 
thousand dollars exclusive of sales tax, shall be by contract, except that a district 
commission may have its own regularly employed personnel perform work which 
is an accepted industry practice under prudent utility management without a 
contract. Prudent utility management means performing work with regularly 
employed personnel utilizing material of a worth not exceeding fifty thousand 
dollars in value without a contract: PROVIDED, That such limit on the value of 
material being utilized in work being performed hy regularly employed personnel 
shall not include the value of individual items of equipment purchased or acquired 
and used as one unit of a project. Before awarding such a contract, the 
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commission shall publish a notice once or more in a newspaper of general 
circulation in the district at least thirteen days before the last date upon which bids 
will be received, inviting sealed proposals for the work or materials; plans and 
specifications of which shall at the time of the publication be on file at the office 
of the district subject to public inspection. Any published notice ordering work 
to be performed for the district shall be mailed at the time of publication to any 
established trade association which files a written request with the district to 
receive such notices. The commission may at the same time and as part of the 
same notice, invite tenders for the work or materials upon plans and specifications 
to be submitted by the bidders. 

Notwithstanding any other provisions herein, all contract projects, the 
estimated cost of which is less than one hundred thousand dollars, may be 
awarded to a contractor using the small works roster process provided in RCW 
39.04.155. All contract projects equal to or in excess of one hundred thousand 
dollars shall be let by competitive bidding. 

Whenever equipment or materials required by a district are held by a 
governmental agency and are available for sale but such agency is unwilling to 
submit a proposal, the commission may ascertain the price of such items and file 
a statement of such price supported by the sworn affidavit of one member of the 
commission and may consider such price as a bid without a deposit or bond. ((In 


eemmission-)) 

The commission may waive the competitive bidding requirements of this 
section pursuant to section 1 of this act if an exemption contained within that 
section applies to the purchase or public work, 

Sec. 8. RCW 57.08.050 and 1997 c 245 s 4 are each amended to read as 
follows: 

(1) All work ordered, the estimated cost of which is in excess of five 
thousand dollars shall be let by contract. All contract projects, the estimated cost 
of which is less than fifty thousand dollars, may be awarded to a contractor using 
the small works roster process provided in RCW 39.04.155. The board of 
commissioners may set up uniform procedures to prequalify contractors for 
inclusion on the small works roster. All contract projects equal to or in excess of 
fifty thousand dollars shall be let by competitive bidding. Before awarding any 
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such contract the board of commissioners shall publish a notice in a newspaper 
of general circulation where the district is located at least once thirteen days 
before the last date upon which bids will be received, inviting sealed proposals for 
such work, plans and specifications which must at the time of publication of such 
notice be on file in the office of the board of commissioners subject to the public 
inspection. The notice shall state generally the work to be done and shall call for 
proposals for doing the same to be sealed and filed with the board of 
commissioners on or before the day and hour named therein. 

Each bid shall be accompanied by a certified or cashier's check or postal 
money order payable to the order of the county treasurer for a sum not less than 
five percent of the amount of the bid, or accompanied by a bid bond in an amount 
not less than five percent of the bid with a corporate surety licensed to do business 
in the state, conditioned that the bidder will pay the district as liquidated damages 
the amount specified in the bond, unless the bidder enters into a contract in 
accordance with the bidder's bid, and no bid shall be considered unless 
accompanied by such check, cash or bid bond. At the time and place named such 
bids shall be publicly opened and read and the board of commissioners shall 
proceed to canvass the bids and may let such contract to the lowest responsible 
bidder upon plans and specifications on file or to the best bidder submitting the 
bidder's own plans and specifications. ((Hewever--no-eontraet-shall-be-let-in 
exeess-of-the-eest-of-the-materials-or-werk-)) The board of commissioners may 
reject all bids for good cause and readvertise and in such case all checks, cash or 
bid bonds shall be returned to the bidders. If the contract is let, then all checks, 
cash, or bid bonds shall be returned to the bidders, except that of the successful 
bidder, which shall be retained until a contract shall be entered into for doing the 
work, and a bond to perform such work furnished with sureties satisfactory to the 
board of commissioners in the full amount of the contract price between the 
bidder and the commission in accordance with the bid. If the bidder fails to enter 
into the contract in accordance with the bid and furnish the bond within ten days 
from the date at which the bidder is notified that the bidder is the successful 
bidder, the check, cash, or bid bonds and the amount thereof shall be forfeited to 
the district. If the bidder fails to enter into a contract in accordance with the 
bidder's bid, and the board of commissioners deems it necessary to take legal 
action to collect on any bid bond required by this section, then the district shall 
be entitled to collect from the bidder any legal expenses, including reasonable 
attorneys' fees occasioned thereby. A low bidder who claims error and fails to 
enter into a contract is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. 

(2) Any purchase of materials, supplies, or equipment, with an estimated cost 
in excess of ten thousand dollars, shall be by contract. Any purchase of materials, 
supplies, or equipment, with an estimated cost of ((frem-five-theusand-delars-to)) 
less than fifty ouran dollars ig: be made using the process Ar in REW 
Boats oro AEE ae 39. 04,190. js 
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purchase of materials, supplies, or equipment with an estimated cost of fifty 
thousand dollars or more shall be made by competitive bidding following the 
procedure for letting contracts for projects under subsection (1) of this section. 


purchase or public work, 

Sec. 9. RCW 70.44.140 and 1996 c 18 s 15 are each amended to read as 
follows: 

(1) All materials purchased and work ordered, the estimated cost of which is 
in excess of five thousand dollars, shall be by contract. Before awarding any such 
contract, the commission shall publish a notice at least thirteen days before the 
last date upon which bids will be received, inviting sealed proposals for such 
work. The plans and specifications must at the time of the publication of such 
notice be on file at the office of the public hospital district, subject to public 
inspection: PROVIDED, HOWEVER, That the commission may at the same 
time, and as part of the same notice, invite tenders for the work or materials upon 
plans and specifications to be submitted by bidders. The notice shall state 
generally the work to be done, and shall call for proposals for doing the same, to 
be sealed and filed with the commission on or before the day and hour named 
therein. Each bid shall be accompanied by bid proposal security in the form of 
a certified check, cashier's check, postal money order, or surety bond made 
payable to the order of the commission, for a sum not less than five percent of the 
amount of the bid, and no bid shall be considered unless accompanied by such bid 
proposal security. At the time and place named, such bids shall be publicly 
opened and read, and the commission shall proceed to canvass the bids, and may 
let such contract to the lowest responsible bidder upon plans and specifications 
on file, or to the best bidder submitting his or her own plans and specifications: 
PROVIDED, HOWEVER, That no contract shall be let in excess of the estimated 
cost of the materials or work, or if, in the opinion of the commission, all bids are 
unsatisfactory, they may reject all of them and readvertise, and in such case all 
bid proposal security shall be returned to the bidders((but-if-steh)), If the 
contract ((be)) is let, then ((and-3in-sueh-ease)) all bid proposal security shall be 
returned to the bidders, except that of the successful bidder, which ((shall-be)) is 
retained until a contract shall be entered into for the purchase of such materials 
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for doing such work, and a bond to perform such work furnished, with sureties 
satisfactory to the commission, in an amount to be fixed by the commission, not 
less than twenty-five percent of contract price in any case, between the bidder and 
commission, in accordance with the bid. If such bidder fails to enter into the 
contract in accordance with the bid and furnish such bond within ten days from 
the date at which the bidder is notified that he or she is the successful bidder, the 
bid proposal security and the amount thereof shall be forfeited to the public 
hospital district. A low bidder who claims error and fails to enter into a contract 
is prohibited from bidding on the same project if a second or subsequent call for 
bids is made for the project. 

(2) In lieu of the procedures of subsection (1) of this section, a public hospital 
district may use ((8)) the small works roster process provided in RCW 39.04,155 
and award puhlic works contracts for projects ((in-exeess-ef-ftve-theusand-doHars 
tip-te)) with an estimated value in excess of fifty thousand dollars ((es-previded 
PREN RARS 

(3) (( er-acdye xa d la a A 8) 
Any purchases (benosoa mc thonin and) dia an estimaled ast of up to 
fifteen thousand dollars(( 


;-the-eommission-must-authorize-by-resoltion-a 
I may be made using the pan provided in N 39. ss 190. 


4) The issio waivi ! titive biddi of his 
sectio rsuant to section 1 of us e tion con mm "m ha 
e tios applies to chase ublic work 


NEW SECTION. Sec. 10. A new section is added to chapter 36.34 RCW 
to read as follows: 

In accordance with RCW 35.42.010 through 35.42.220, a county with a 
population of one million or more may lease space and provide for the leasing of 
such space through leases with an option to purchase and the acquisition of 
buildings erected upon land owned by the county upon the expiration of lease of 
such land. For the purposes of this section, "building," as defined in RCW 
35.42.020 shall be construed to include any building or buildings used as part of, 
or in connection with, the operation of the county. The authority conferred by 
this section is in addition to and not in lieu of any other provision authorizing 
counties to lease property. 


Sec. 11. RCW 39.04.150 and 1994 c 264 s 12 and 1994 c 243 s 2 are each 
reenacted and amended to read as follows: 

(1) As used in this section, "agency" means the department of general 
administration, the department of fish and wildlife, the department of natural 
resources, the department of transportation, and the state parks and recreation 
commission. 

(2) In addition to any other power or authority that an agency may have, each 
agency, alone or in concert, may establish a small works roster consisting of all 
qualified contractors who have requested to be included on the roster. 
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(3) The small works roster may make distinctions between contractors based 
on the geographic areas served and the nature of the work the contractor is 
qualified to perform. At least once every year, the agency shall advertise in a 
newspaper of general circulation the existence of the small works roster and shall 
add to the roster those contractors who request to be included on the roster. 

(4) Construction, repair, or alteration projects estimated to cost less than one 
hundred thousand dollars are exempt from the requirement that the contracts be 
awarded after advertisement and competitive bid as defined by RCW 39.04.010. 
In lieu of advertisement and competitive bid, ((the-ageney-shaH-selieit-ateast-five 


in con ll establis r securi lephone troni 


wri uotations fri ractors on small works roster to assu 


establishment of a competitive price and for awarding contracts to the lowest 
responsive and responsible bidder, This procedure shall require either that the : 


ency mak faith effo request quotations from all contractors on the 


small works roster who have indicated the capability of performing the kind of 
ublic works bein tracted or that the agency solicit quotations from at leas 


five contractors in a manner that will eguitably distribute the opportunity among 


ontractors willing to perform in th aphic area work, The agenc 


shall invite at least one proposal from a certified minority or women-owned 
contractor, if available, who i rwise qualified to perform such work 
Immediately after an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by telephone inquiry. 


(5) The breaking down of any public work or improvement into units or 
accomplishing any public work or improvement by phases for the purpose of 
avoiding the minimum dollar amount for bidding is contrary to public policy and 
is prohibited. 

(6) The director of general administration shall adopt by rule a procedure to 
((prequatify)) qualify contractors for inclusion on the small works roster. Each 
agency shall follow the procedurc adopted by the director of general 
administration. No agency shall be required to make available for public 


[1370] 


WASHINGTON LAWS, 1998 Ch. 278 


inspection or copying under chapter 42.17 RCW financial information required 
to be provided by the ((prequatifieation)) qualification procedure. 

(7) An agency may adopt by rule procedures to implement this section which 
shall not be inconsistent with the procedures adopted by the director of the 
department of general administration pursuant to subsection (6) of this section. 


Sec. 12. RCW 39.04.155 and 1993 c 198 s | are each amended to read as 
follows: 

(1) This section provides a uniform process to award contracts for public 
works projects by those municipalities that are authorized to use a small works 
roster in lieu of the requirements for formal sealed bidding. The state statutes 
governing a specific type of municipality shall establish the maximum dollar 
thresholds of the contracts that can be awarded under this process, and may 
include other matters concerning the small works roster process, for the 
municipality. 

(2) Such municipalities may create a single general small works roster, or 
may create a small works roster for different categories of anticipated work. The 
small works roster or rosters shall consist of all responsible contractors who have 
requested to be on the list, and where required by law are properly licensed or 
registered to perform such work in this state. At least twice a year, the 
municipality shall publish in a newspaper of general circulation within the 
jurisdiction a notice of the existence of the roster or rosters and solicit the names 
of contractors for such roster or rosters. 

The governing body of the municipality shall establish a procedure for 
securing telephone or written quotations from the contractors on the general small 
works roster, or a specific small works roster for the appropriate category of work, 
to assure that a competitive price is established and to award contracts to the 
lowest responsible bidder, as defined in RCW 43.19.1911. Such invitations for 
quotations shall include an estimate of the scope and nature of the work to be 
performed as well as materials and equipment to be furnished. However, detailed 


plans and specifications need not be included in the invitation, This section does 
not eliminate other requirements for architectural or engineering approvals as to 


quality and compliance with building codes. Whenever possible at least five 
contractors shall be invited to submit bids. Once a contractor has been afforded 


an opportunity to submit a proposal, that contractor shall not be offered another 
opportunity until all other appropriate contractors on the small works roster have 
been afforded an opportunity to submit a proposal on a contract. Proposals may 
be invited from all appropriate contractors on the small works roster. 

A contract awarded from a small works roster under this section need not be 
advertised. 

Immediately after an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by telephone inquiry. 
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Passed the House March 11, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 279 
[Substitute House Bill 2312] 
WORKERS' COMPENSATION OBLIGATIONS OF EMPLOYERS 
NOT DOMICILED IN WASHINGTON 


AN ACT Relating to workers’ compensation obligations of employers not domiciled in 
Washington; amending RCW 51.12.120, 18.27.030, and 19.28.120; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that a competitive 
disadvantage exists in the construction industry because of a disparity in workers' 
compensation coverage requirements among the states. The intent of this act is 
(1) to provide an equal footing for all contractors bidding on or engaging in 
construction work in this state, (2) to ensure that all workers injured while in the 
course of employment in this state receive the benefits to which they are entitled, 
and (3) to not create disincentives for employers to hire workers in this state. 


Sec. 2. RCW 51.12.120 and 1995 c 199 s 1 are each amended to read as 
follows: 

(1) If a worker, while working outside the territorial limits of this state, 
suffers an injury on account of which he or she, or his or her beneficiaries, would 
have been entitled to compensation under this title had ((s#ek)) the injury 
occurred within this state, ((sueh)) the worker, or his or her beneficiaries, shall be 
entitled to compensation under this title(4—PRROWVIDED;-Fhat)) if at the time of 
((stteh)) the injury: 

(a) His or her employment is principally localized in this state; or 

(b) He or she is working under a contract of hire made in this state for 
employment not principally localized in any state; or 

(c) He or she is working under a contract of hire made in this state for 
employment principally localized in another state whose workers' compensation 
law is not applicable to his or her employer; or 

(d) He or she is working under a contract of hire made in this state for 
employment outside the United States and Canada. 

(2) The payment or award of compensation or other recoveries, including 
settlement proceeds, under the workers! compensation law of another state, 
territory, province, or foreign nation to a worker or his or her beneficiaries 
otherwise entitled on account of such injury to compensation under this title shall 
not be a bar to a claim for compensation under this title((#-PROVIDEB;)) if that 
claim under this title is timely filed. If compensation is paid or awarded under 
this title, the total amount of compensation or other recoveries, including 
settlement proceeds, paid or awarded the worker or beneficiary under such other 
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workers' compensation law shall be credited against the compensation due the 
worker or beneficiary under this title. 


(3)(a) An employer not domiciled in this state who is employing workers in 
this state in work for which the employer mus istered under cha 2 

W or licensed under chapt W, or prequalified under RCW 
47.28.070, must secure th men te) sation und is tit 


(i) Insuring the employer's workers' compensation obligation under this title 
with the department; 


ji) Being quali -ins is title; or 
iii) For employers domiciled in a state or provinc anada subj 
agreement entered into under subsection (7) of this section, as permitted 
filing with ificate of cover issued b 


agency that administers the workers' compensation law in the employer's state or 
province of domicile certifying that the employer has secured the payment of 
compensation under the other state's or province's workers' ensation law 

(b) The department shall adopt rules to implement this subsection, 

(4) If a worker or beneficiary is entitled to compensation under this title by 
reason of an injury sustained in this state while in the employ of an employer who 
is domiciled in another state or province of Canada and the emplo 

(a) Is not subject to subsection (3) of this section and ((whe)) has neither 
opened an account with the department nor qualified as a self-insurer under this 
title, ((sueh-an)) the employer or his or her insurance carrier shall file with the 
director a certificate issued by the agency ((whieh)) that administers the workers' 
compensation law in the state of the employer's domicile, certifying that ((sueh)) 
the employer has secured the payment of compensation under the workers' 
compensation law of ((sueh)) the other state and that with respect to ((said)) the 
injury ((sueh)) the worker or beneficiary is entitled to the benefits provided under 
((sueh)) the other state's law. ((In-sueh-event: 

——(8))) (h) Has filed a certificate under subsection (3)(a)(iii) of this section or 
(a) of this subsection (4): 

(i) The filing of ((sueh)) the certificate ((shaH)) constitutes appointment by 
the employer or his or her insurance carrier of the director as its agent for 
acceptance of the service of process in any proceeding brought by any claimant 
to enforce rights under this title; 

((€6))) (ii) The director shall send to such employer or his or her insurance 
carrier, by registered or certified mail to the address shown on such certificate, a 
true copy of any notice of claim or other process served on the director by the 
claimant in any proceeding brought to enforce rights under this title; 

((€e}49)) (iii) If ((sueh)) the employer is a self-insurer under the workers' 
compensation law of ((sueh)) the other state or province of Canada, ((sueh)) the 
employer shall, upon submission of evidence or security, satisfactory to the 
director, of his or her ability to meet his or her liability to ((sueh)) the claimant 
under this title, be deemed to be a qualified self-insurer under this title; and 
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((&B)) (iv) If ((sueh)) the employer's liability under the workers’ compensa- 
tion law of ((sueh)) the other state or province of Canada is insured((;steh)): 

(A) The employer's catrier, as to such claimant only, shall be deemed to be 
subject to this title((“-PROV-HDED;-Fhat)), However, unless ((its)) the insurer's 
contract with ((satd)) the employer requires ((it)) the insurer to pay an amount 
equivalent to the compensation benefits provided by this title, the insurer's 
liability for compensation shall not exceed ((its)) the insurer's liability under the 
workers' compensation law of ((sueh)) the other state or province; and 

'((€83)) (B) If the total amount for which ((steh)) the employer's insurer is 
liable under ((£eYX4t)-&beve)) (b)(iv)(A) of this subsection is less than the total of 
the compensation to which ((sueh)) the claimant is entitled under this title, the 
director may require the employer to file security satisfactory to the director to 
secure the payment of compensation under this title(()), 

((€e})) (c) If ((sueh-empleyer)) ject to subsection (3) of this section, has 

ot complied with subsectio of this section or, if not subject to subsection 

of this section, has neither qualified as a self-insurer nor secured insurance 
coverage under the workers' compensation law of another state or province of 
Canada, ((sueh)) the claimant shall be paid compensation by the department((:)) 
and 

((¢A-Any-sueh)) the employer shall have the same rights and obligations, and 
is su bject 1o ihe s same penans as LOHN ibd iab to x Hue Ai 


earrier-if-any)). 

((€4))) (5) As used in this section: 

(a) A person's employment is principally localized in this or another state 
when; (i) His or her employer has a place of business in this or ((sueh)) the other 
state and he or she regularly works at or from ((sueh)) the place of business((;)); 
or (ii) if ((elause-Ci-feregeing)) (a)(i) of this subsection is not applicable, he or 
she is domiciled in and spends a substantial part of his or her working time in the 
service of his or her employer in this or ((steh)) the other state; 

(b) "Workers' compensation law" includes "occupational disease law" for the 
purposes of this section. 

((€5))) (6) A worker whose duties require him or her to travel regularly in the 
service of his or her employer in this and one or more other states may agree in 
writing with his or her employer that his or her employment is principally 
localized in this or another state, and, unless ((sueh)) the other state refuses 
jurisdiction, ((sueh)) the agreement shall govern as to any injury occurring after 
the effective date of the agreement. 

((€6})) (7) The director ((shall-be)) is authorized to enter into agreements with 
the appropriate agencies of other states and provinces of Canada ((whieh)) that 
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administer their workers compensation law with respect to conflicts of 
jurisdiction and the assumption of jurisdiction in cases where the contract of 
employment arises in one state or province and the injury occurs in another((; 


and)), If the other state's or province's law requires Washington employers to 
secure the payment of compensation under the other state's or province's workers’ 


compensation laws for work that in Washington requires the employer to be 
registered under cha 8.27 RCW or licensed under chapter 19.28 RCW, or 


equalified under RCW 47,28,070, th loyers domiciled in that state o 
rovince mus chase compensation covering tbeir workers enga i 
work in this state under this state's industrial insurance law, Wben ((aty-sueh)) 
an agreement under this subsection has been executed and ((premulgated)) 
adopted as a ((regulatien)) rule of the department under chapter 34.05 RCW, it 
((shaH)) binds all employers and workers subject to this title and the jurisdiction 
of this title ((shall-be)) is governed by this ((regulatien)) rule. 

Sec. 3. RCW 18.27.030 and 1997 c 314 s 4 are each amended to read as 
follows: 

(1) An applicant for registration as a contractor shall submit an application 
under oath upon a form to be prescribed by the director and which shall include 
the following information pertaining to the applicant: 

(a) Employer social security numher. 


i oa NN BR AN RUN MMNGM S 


were eger ec verde m Aen Evidence of 


io se s_workin 
Washingte On, as follows: 

i) The applicant's industrial i co! r issued he 
department; 

ii) The applicant's self-insurer number issued by the department; o 

iii) Fo licants domiciled i ovi anada subjec 
agreeme tered into un rR W 51,12,120 itted by the agreeme 

inenen cate of coverage is ssued by the agency n administers the workers' 
ns wint N vince o icil tifying th 


lié Rama has secured the payment of compensation under the other state's or 
province's workers' compensation law. 


(c) Employment security department number, 

(d) State excise tax registration number. 

(e) Unified business identifier (UBI) account number may be substituted for 
the information required by (b)((;)) of this subsection if the applicant will not 
employ employees in Washington, and by (c)((;)) and (d) of this subsection. 


(f) Type of contracting activity, whether a general or a specialty contractor 
and if the latter, the type of specialty. 

(g) The name and address of each partner if the applicant ((be)) is a firm or 
partnership, or the name and address of the owner if the applicant ((be)) is an 
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individual proprietorship, or the name and address of the corporate officers and 
statutory agent, if any, if the applicant ((be)) js a corporation. The information 
contained in such application ((shall-be)) is a matter of public record and open to 
public inspection. 

(2) The department may verify the workers' compensation coverage 
information provided by the applicant under subsection (1)(b) of this section, 
including but not limited to information regarding the coverage of an individual 
employee of the applicant. If coverage is provided under the laws of another 
state, the department may notify the other state that the applicant is employing 
employees in Washington. 

(3) The department shall deny an application for registration if the applicant 
has been previously registered as a sole proprietor, partnership, or corporation and 
the applicant has an unsatisfied final judgment against him or her in an action 
based on this chapter that was incurred during a previous registration under this 
chapter. 


Sec. 4. RCW 19.28.120 and 1992 c 217 s 2 are each amended to read as 
follows: 

(1) It is unlawful for any person, firm, partnership, corporation, or other 
entity to engage in, conduct, or carry on the business of installing or maintaining 
wires or equipment to convey electric current, or installing or maintaining 
equipment to be operated by electric current as it pertains to the electrical 
industry, without having an unrevoked, unsuspended, and unexpired electrical 
contractor license, issued by the department in accordance with this chapter. All 
electrical contractor licenses expire twenty-four calendar months following the 
day of their issue. The department may issue an electrical contractors license for 
a period of less than twenty-four months only for the purpose of equalizing the 
number of electrical contractor licenses ((whieh)) that expire each month. 
Application for an electrical contractor license shall be made in writing to the 
department, accompanied by the required fee. The application shall state: 

(a) The name and address of the applicant; in case of firms or partnerships, 
the names of the individuals composing the firm or partnership; in case of 
corporations, the names of the managing officials thereof; 

(b) The location of the place of business of the applicant and the name under 
which the business is conducted; 

(c) Employer social security number; 


(d) ((As-app: 


ars compensation 

nt's-state-of-demieile-fer-the-appHeant'scemployees 
werking-in-Washingten-whe-are-net-demieiled-in-Wash^^gten)) Evidence of 
workers" compensation coverage for the applicant's employees working in 
Washington, as follows: 


(i) The applicant's industrial insurance account number issued by the 
department; 


(ii) The applicant's self-insurer number issued by the department; or 
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(iii) For applicants domiciled in a state or province of Canada subject to an 

agreeme tered into und W 0(7), as permitted agreement 
iling a certificate of coverage issued by the agency that administers the workers' 

compensation law in the applicant's state or province of domicile certifying that 
the applicant has secured the payment of compensation under the other state's or 
province's workers' compensation law; 

(e) Employment security department number; 

(f) State excise tax registration number; 

(g) Unified business identifier (UBI) account number may be substituted for 


the information required by (dX) of this subsection if the applicant will not 
employ employees in Washington, and by (e)((;)) and (f) of this subsection; and 


(h) Whether a general or specialty electrical contractor license is sought and, 
if the latter, the type of specialty. Electrical contractor specialties include, but are 
not limited to: Residential, domestic appliances, pump and irrigation, limited 
energy system, signs, nonresidential maintenance, and a combination specialty. 
A general electrical contractor license shall grant to the holder the right to engage 
in, conduct, or carry on the business of installing or maintaining wires or 
equipment to carry electric current, and installing or maintaining equipment, or 
installing or maintaining material to fasten or insulate such wires or equipment 
to be operated by electric current, in the state of Washington. A specialty 
electrical contractor license shall grant to the holder a limited right to engage in, 
conduct, or carry on the business of installing or maintaining wires or equipment 
to carry electrical current, and installing or maintaining equipment; or installing 
or maintaining material to fasten or insulate such wires or equipment to be 
operated by electric current in the state of Washington as expressly allowed by the 
license. 

(2) The department may verify the workers' compensation coverage 
information provided by the applicant under subsection (1)(d) of this section, 
including but not limited to information regarding the coverage of an individual 
employee of the applicant. If coverage is provided under the laws of another 
state, the department may notify the other state that the applicant is employing 
employees in Washington. 

(3) The application for a contractor license shall be accompanied by a bond 
in the sum of four thousand dollars with the state of Washington named as obligee 
in the bond, with good and sufficient surety, to be approved by the department. 
The bond shall at all times be kept in full force and effect, and any cancellation 
or revocation thereof, or withdrawal of the surety therefrom, suspends the license 
issued to the principal until a new bond has been filed and approved as provided 
in this section. Upon approval of a bond, the department shall on the next 
business day deposit the fee accompanying the application in the electrical license 
fund and shall file the bond in the office. The department shall upon request 
furnish to any person, firm, partnership, corporation, or other entity a certified 
copy of the bond upon the payment of a fee that the department shall set by rule. 
The fee shall cover but not exceed the cost of furnishing the certified copy. The 
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bond shall be conditioned that in any installation or maintenance of wires or 
equipment to convey electrical current, and equipment to be operated by electrical 
current, the principal will comply with the provisions of this chapter and with any 
electrical ordinance, building code, or regulation of a city or town adopted 
pursuant to RCW 19.28.010((23)) (3) that is in effect at tbe time of entering into 
a contract. The bond shall be conditioned further that the principal will pay for 
all labor, including employee benefits, and material furnished or used upon the 
work, taxes and contributions to the state of Washington, and all damages that 
may be sustained by any person, firm, partnership, corporation, or other entity due 
to a failure of the principal to make the installation or maintenance in accordance 
with this chapter or any applicable ordinance, building code, or regulation of a 
city or town adopted pursuant to RCW 19.28.010((€23)) (3). In lieu of the surety 
bond required by this section the license applicant may file witb the department 
a cash deposit or other negotiable security acceptable to the department. If the 
license applicant has filed a cash deposit, the department shall deposit the funds 
in a special trust savings account in a commercial bank, mutual savings bank, or 
savings and loan association and shall pay annually to the depositor the interest 
derived from the account. 

(4) The department shall issue general or specialty electrical contractor 
licenses to applicants meeting all of the requirements of this cbapter. The 
provisions of this chapter relating to the licensing of any person, firm, partnership, 
corporation, or other entity including the requirement of a bond with the state of 
Washington named as obligee therein and the collection of a fee therefor, are 
exclusive, and no political subdivision of the state of Washington may require or 
issue any licenses or bonds or charge any fee for the same or a similar purpose. 
No person, firm, partnership, corporation, or other entity holding more than one 
specialty contractor license under this chapter may he required to pay an annual 
fee for more than one such license or to post more than one four thousand dollar 
bond, equivalent cash deposit, or other negotiable security. 

(5) To obtain a general or specialty electrical contractor license the applicant 
must designate an individual who currently possesses an administrator's certificate 
as a general electrical contractor administrator or as a specialty electrical 
contractor administrator in the specialty for which application has been raade. 
Administrator certificate specialties include but are not limited to: Residential, 
domestic, appliance, pump and irrigation, limited energy system, signs, 
nonresidential maintenance, and combination specialty. To obtain an 
administrator's certificate an individual must pass an examination as set forth in 
RCW 19.28.123 unless the applicant was a licensed electrical contractor at any 
time during 1974. Applicants who were electrical contractors licensed hy the 
state of Washington at any time during 1974 are entitled to receive a general 
electrical contractor administrator's certificate without examination if the 
applicants apply prior to January |, 1984. The board of electrical examiners shall 
certify to the department the names of all persons who are entitled to either a 
general or specialty electrical contractor administrator's certificate. 
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NEW SECTION, Sec. 5. The workers' compensation advisory committee 
established under RCW 51.04.110 shall appoint a subcommittee to review section 
2 of this act and related issues, as determined by the committee, and report its 
findings and recommendations to the committee. The committee shall make a 
final report to the department of labor and industries by December 15, 1998. The 
department shall report on the study to the appropriate committees of the 
legislature by January I5, 1999. 


Passed the House March I2, 1998. 

Passed the Senate March I2, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 280 
[Engrossed Second Substitute House Bill 2345] 
ADMINISTRATIVE LAW—RULE-MAKING NOTICES—-JOINT ADMINISTRATIVE RULES 
COMMITTEE LEADERSHIP APPOINTMENT 
AN ACT Relating to administrative law; amending RCW 34.05.230, 34.05.328, 34.05.330, 


34.05.354, 34.05.370, 34.05.610, 34.12.040, and 48.04.010; adding new sections to chapter 34.05 RCW; 
adding a new section to chapter 43,132 RCW; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. RCW 34.05.230 and 1997 c 409 s 202 are each amended to read 
as follows: 
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OHH dp M Wed adoption-of a rtl led with 
! MdorticRvexdass-alierctl mfi ; Hited-ril 
king is published or ifalkobjeetions thairhave beenfiled ithd ! 


oe id P eis : Sis Ri dered : 
inquiry forthe purposes-of R 0534; 


shalemenias-Cusvent)) Interpretive and policy statements or their equivalents, 
regardless of title, are advisory only. To better inform and involve the public, 
((art)) each agency is encouraged to convert long-standing interpretive and 
policy statements into rules. 

(2) A person may petition an agency requesting the conversion of 
interpretive and policy statements into rules. Upon submission, the agency shall 
notify the joint administrative rules review committee of the petition. Within 
sixty days after submission of a petition, the agency shall either deny the 
petition in writing, stating its reasons for the denial, or initiate rule-making 
proceedings in accordance with this chapter. 

((¢44))) (3) Each agency shall maintain a roster of interested persons, 
consisting of persons who have requested in writing to be notified of all 
interpretive and policy statements issued by that agency. Each agency shall 
update the roster once eael year and eliminate persons who do not indicate a 
desire to continue on the roster. Whenever an agency issues an interpretive or 
policy statement, it shall send a copy of the statement to each person listed on 
the roster. The agency may charge a nominal fee to the interested person for 
this service. 

((02))) (4) Whenever an agency issues an interpretive or policy statement, 
it shall submit to the code reviser for publication in the Washington State 
Register a statement describing the subject matter of the interpretive or policy 
statement, and listing the person at the agency from whom a copy of the 
interpretive or policy statement may be obtained. 


(5) When a person requests a copy of a rule from an agency, the agency 
shall identify any associated interpretive or policy statements, guidelines, 
0 F. içability, or their ivalents vide copies o. 
statements upo St 
(6) Within two hundred days after an agency issues a policy or interpreta- 
tive statement, guideline, document of general applicability, or its equivalent 
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involving an issue, the violation of which can result in a citation, civil penalty, 


assessment, or other sanction to a business, the agency shall make a good faith 
ort to notify businesses affected by the statement, guideline, or document and 
how to obtain technical assistance to com For purposes of this section 


"good faitl'' means: (a) The agency at least notifics businesses in the standard 
industrial classifications or their successor affected by tlte statement, guideline, 
or document that are registered with tle department of revenue; or (b) for a 
statement, guideline, or document that applies only to persons or firms that are 
licensed, registered, or operate under a permit, the agency notifies those persons 
or firms holding the license, registration, or permit. Inadvertent failure to 
notify a specific business under this section does not invalidate a rule. 

*Sec, 1 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 2. A new section is added to chapter 34.05 RCW to 
read as follows: 

(1) An agency may file notice for the expedited adoption of rules in 
accordance with the procedures set forth in this section for rules meeting any one 
of the following criteria: 

(a) The proposed rules relate only to internal governmental operations that 
are not subject to violation by a person; 

(b) The proposed rules adopt or incorporate by reference without material 
change federal statutes or regulations, Washington state statutes, rules of other 
Washington state agencies, shoreline master programs other than those programs 
governing shorelines of state-wide significance, or, as referenced by Washington 
state law, national consensus codes that generally establish industry standards, if 
the material adopted or incorporated regulates the same subject matter and 
conduct as the adopting or incorporating rule; 

(c) The proposed rules only correct typographical errors, make address or 
name changes, or clarify language of a rule without changing its effect; 

(d) The content of the proposed rules is explicitly and specifically dictated 
by statute; 

(e) The proposed rules have been the subject of negotiated rule making, pilot 
rule making, or some other process that involved substantial participation by 
interested parties before the development of the proposed rule; or 

(f) The proposed rule is being amended after a review under RCW 34.05.328. 

(2) The expedited rule-making process inust follow the requirements for rule 
making set forth in RCW 34.05.320, except that the agency is not required to 
prepare a small business economic impact statement under RCW 19.85.025, a 
statement indicating whether the rule constitutes a significant legislative rule 
under RCW 34.05.328(6)(c)(iii), or a significant legislative rule analysis under 
RCW 34.05.328. An agency is not required to prepare statements of inquiry 
under RCW 34.05.310 or conduct a hearing for the expedited adoption of rules. 
The notice for the expedited adoption of rules must contain a statement in at least 
ten-point type, that is substantially in the following form: 


[ 1382] 


WASHINGTON LAWS, 1998 Ch. 280 


NOTICE 


THIS RULE IS BEING PROPOSED TO BE ADOPTED 
USING AN EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC 
HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT 
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR 
A SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT TO THIS 
RULE BEING ADOPTED USING THE EXPEDITED RULE-MAKING 
PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN 
WRITING AND THEY MUST BE SENT TO (INSERT NAME AND 
ADDRESS) AND RECEIVED BY (INSERT DATE). 


(3) The agency shall send a copy of the notice of the proposed expedited rule 
making to any person who has requested notification of proposals for the 
expedited adoption of rules or of agency rule making, as well as the joint 
administrative rules review committee, within three days after its publication in 
the Washington State Register. An agency may charge for the actual cost of 
providing a requesting party mailed copies of these notices. The notice of tbe 
proposed expedited rule making must be preceded by a statement substantially in 
the form provided in subsection (2) of this section. The notice must also include 
an explanation of the reasons the agency believes the expedited adoption of the 
rule is appropriate. 

(4) The code reviser shall publish the text of all rules proposed for expedited 
adoption along with the notice required in tbis section in a separate section of the 
Washington State Register. Once the text of the proposed rules has been 
published in the Washington State Register, the only changes that an agency may 
make in the text of these proposed rules before their final adoption are to correct 
typographical errors. 

(5) Any person may file a written objection to the expedited adoption of a 
rule. The objection must be filed with the agency rules coordinator within forty- 
five days after the notice of the proposed expedited rule making has been 
published in the Washington State Register. A person who has filed a written 
objection to the expedited adoption of a rule may withdraw the objection. 

(6) If no written objections to the expedited adoption of a rule are filed with 
the agency within forty-five days after the notice of proposed expedited rule 
making is published, or if all objections that have been filed are withdrawn by the 
persons filing the objections, the agency tnay enter an order adopting the rule 
without further notice or a public hearing. The order must be published in the 
manner required by this chapter for any other agency order adopting, amending, 
or repealing a rule. 

(7) If a written notice of objection to the expedited adoption of the rule is 
timely filed with the agency and is not withdrawn, the notice of proposed 
expedited rule making published under this section is considered a statement of 
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inquiry for the purposes of RCW 34.05.310, and the agency may initiate further 
rule adoption proceedings in accordance with this chapter. 

(8) This section expires December 31, 2000. 

*Sec. 3. RCW 34.05.328 and 1997 c 430 s 1 are each amended to read as 
follows: 

(1) Before adopting a rule described in subsection (((5))) (6) of this section, 
an agency shall: 

(a) Clearly state in detail the general goals and specific objectives of the 
statute that the rule implements; 

(b) Determine that the rule is needed to achieve the general goals and 
specific objectives stated under (a) of this subsection, and analyze alternatives 
to rule making and the consequences of not adopting the rule; 

(c) Determine that the probable benefits of the rule are greater than its 
probable costs, taking into account both the qualitative and quantitative benefits 
and costs and the specific directives of the statute being implemented; 

(d) Determine, after considering alternative versions of the rule and the 
analysis required under (b) and (c) of this subsection, that the rule being 
adopted is the least burdensome alternative for those required to comply with it 
that will achieve the general goals and specific objectives stated under (a) of this 
subsection; 

(e) Determine that the rule does not require those to whom it applies to take 
an action that violates requirements of another federal or state law; 

(f) Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law; 

(g) Determine if the rule differs from any federal regulation or statute 
applicable to the same activity or subject matter and, if so, determine that the 
difference is justified by the following: 

(i) A state statute that explicitly allows the agency to differ from federal 
standards; or 

(ii) Substantial evidence that the difference is necessary to achieve the 
general goals and specific objectives stated under (a) of this subsection; and 

(h) Coordinate the rule, to the maximum extent practicable, with other 
federal, state, and local laws applicable to the same activity or subject matter. 

(2) In making its determinations pursuant to subsection (1)(b) through (g) 
of this section, the agency shall place in the rule-making file documentation of 
sufficient quantity and quality so as to persuade a reasonable person that the 
determinations are justified. 

(3) Before adopting rules described in subsection (((5))) (6) of this section, 
an agency shall place in the rule-making file a rule implementation plan for 
rules filed uader each adopting order. The plan shall describe how the agency 
((irterds-to)) will: 

(a) Implement and enforce the rule, inclading a description of the resources 
the agency intends to use; 
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(b) Inform and educate affected persons about the rule; 

(c) Promote and assist voluntary compliance; ((artd)) 

(d) Evaluate whether the rule achieves the purpose for which it was 
adopted, including, to the maximum extent practicable, the use of interim 
milestones to assess progress and the use of objectively measurable outcomes; 
and 

(e) Provide appropriate training to agency personnel. 


(4) least twenty days before the effeetive date of a rule described in 


subsection (6) of this section, the agency is encouraged to convene a meeting of 
interested persons affected by the to identify ambiguities and problem areas 
in the rule and determine how to resolve the ambiguities and problem areas. If 
the agency convenes such a meeting, the agency shall include the meeting in the 


an describ der subsectio of this sectio 

(S) After adopting a rule described in subscction (((5))) (6) of this section 
regulating the same activity or subject matter as another provision of federal or 
state law, an agency shall do all of the following: 

(a) Provide to the ((business-assistance-center)) department of community, 
trade, and economic development a list citing by reference the other federal and 
state laws that regulate the same activity or subject matter; 

(b) Coordinate implementation and enforcement of the rule with the other 
federal and state entities regulating the same activity or subject matter by 
making every effort to do one or more of the following: 

(i) Deferring to the other entity; 

(ii) Designating a lcad agency; or 

(iii) Entering into an agreement with the other entities specifying how the 
agency and entities will coordinate implementation and enforcement. 

If the agency is unable to comply with this subsection (((4))) (S)(b), the 
agency shall report to the legislature pursuant to (c) of this subsection; 

(c) Report to the joint administrative rules review committce: 

(i) The existence of any overlap or duplication of other federal or state 
laws, any differences from federal law, and any known overlap, duplication, or 
conflict with local laws; and 

(ii) Make recommendations for any legislation that may be necessary to 
eliminate or mitigate any adverse effeets of such overlap, duplication, or 
difference. 

((€5))) (6)(a) Except as provided in (b) of this subsection, this scetion applies 
to: 

(i) Significant legislative rules of thc departments of eeology, labor and 
industries, health, revenue, social and health services, and natural resources, 
the employment security department, the forest practices board, the office of the 
insurance cominissioner, and to the legislative rules of the department of fish 
and wildlife implementing chapter 75.20 RCW; and 

(ii) Any rule of any agency, if this section is voluntarily made applicable to 
the rule by the agency, or is made applicable to the rule by a majority vote of the 
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joint administrative rules review committee within ((forty-five)) seventy-five 
days of receiving the notice of proposed rule making under RCW 34.05.320. 

(b) This section does not apply to: 

(i) Emergency rules adopted under RCW 34.05.350; 

(ii) Rules relating only to internal governmental operations that are not 
subject to violation by a nongovernment party; 

(iii) Rules adopting or incorporating by reference without material change 
federal statutes or regulations, Washington state statutes, rules of other 
Washington state agencies, shoreline master programs other than those 
programs governing shorelincs of state-wide significance, or, as referenced by 
Washington state law, national consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates the same subject 
matter and conduct as the adopting or incorporating rule; 

(iv) Rules that only correct typographical errors, make address or name 
changes, or clarify language of a rule without changing its effect; 

(v) Rules the content of which is explicitly and specifically dictated by 
statute; 

(vi) Rules that set or adjust fees or rates pursuant to legislative standards; 
or 

(vii) Rules of the department of social and health services relating only to 
client medical or financial eligibility and rules concerning liability for care of 
dependents, 

(c) For purposes of this subsection: 

(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any 
procedure, practice, or requirement relating to any agency hearings; (B) any 
filing or related process requirement for making application to an agency for 
a license or permit; or (C) any policy statement pertaining to the consistent 
internal operations of an agency. 

(ii) An "interpretive rule" is a rule, the violation of which does not subject 
a person to a penalty or sanction, that sets forth the agency interpretation of 
statutory provisions it administers. 

(iii) A "significant legislative rule" is a rule other than a procedural or 
interpretive rule that (A) adopts substantive provisions of law pursuant to 
delegated legislative authority, the violation of which subjects a violator of such 
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification 
or standard for the issuance, suspension, or revocation of a license or permit; 
or (C) adopts a new, or makes significant amendments to, a policy or regulatory 
program. 

(d) In the notice of proposed rule making under RCW 34.05.320, an agency 
shall state whether this section applies to the proposed rule pursuant to (a)(i) of 
this subsection, or if the agency will apply this section voluntarily, 

((€6))) (7) By January 31, 1996, and by January 3Ist of cach even- 
numbered year thereafter, the office of financial management, after consulting 
with state agencies, counties, aad citics, and business, labor, and environmental 
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organizations, shall report to the governor and the legislature regarding the 
effects of this section on the regulatory system in this state. The report shall 
document: 

(a) The rules proposed to which this section applied and to the extent 
possible, how compliance with this section affected the substance of the rule, if 
any, that the agency ultimately adopted; 

(b) The costs incurred by state agencies in complying with this section; 

(c) Any legal action maintained based upon the alleged failure of any 
agency to comply with this section, the costs to the state of such action, and the 
result; 

(d) The extent to which this section has adversely affected the capacity of 
agencies to fulfill their legislatively prescribed mission; 

(e) The extent to which this section has improved the acceptability of state 
rules to those regulated; and 

(f) Any other information considered by the office of financial management 
to be useful in evaluating the effect of this section. 

*Sec. 3 was vetoed, See message at end of chapter. 

*NEW SECTION, Sec. 4. A new section is added to chapter 34.05 RCW 
to read as follows: 

Within two hundred days aftcr the effective date of a rule that imposes 
additional requirements on businesses the violation of which subjects a person 
to a penalty, assessment, or administrative sanction, an agency shall make a 
good faith effort to notify businesses affected by the rule of the requirements of 
the rule and how to obtain technical assistance to comply. For purposes of this 
section, "good faith" means: (1) The agency at least notifies businesses in the 
standard industrial classifications or their successor identified in the rule- 
making file as businesses affected by the rule that are registered with the 
department of revenue; or (2) for rules imposing additional requirements only 
on persons or firms licensed, registered, or operating under a permit, the agency 
notifies those persons or firms holding the license, registration, or permit. 
Inadvertent failure to notify a speeific business under this section does not 
invalidate a rule. 

*Sec. 4 was vetoed. See message at end of chapter. 

Sec. 5. RCW 34.05.330 and 1996 c 318 s 1 are each arnended to read as 
follows: 

(1) Any person may petition an agency requesting the adoption, amendment, 
or repeal of any rule. The office of financial managernent shall prescribe by rule 
the format for such petitions and the procedure for their submission, 
consideration, and disposition and provide a standard form that may be used to 
petition any agency. Within sixty days after submission of a petition, the agency 
shall either (a) deny the petition in writing, stating (i) its reasons for the denial, 
specifically addressing the concerns raised by the petitioner, and, where 
appropriate, (ii) the alternative rneans by which it will address the concerns raised 
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by the petitioner, or (b) initiate rule-making proceedings in accordance with ((this 
ehapter)) RCW 34.05.320. 

(2) If an agency denies a petition to repeal or amend a rule submitted under 
subsection (1) of this section, and the petition alleges that the rule is not within 
the intent of the legislature or was not adopted in accordance with all applicable 
provisions of law, the person may petition for review of the rule by the joint 
administrative rules review committee under RCW 34.05.655. 

(3) If an agency denies a petition to repeal or amend a rule submitted under 
subsection (1) of this section, the petitioner, within thirty days of the denial, may 
appeal the denial to the governor. The governor shall immediately file notice of 
the appeal with the code reviser for publication in the Washington state register. 
Within forty-five days after receiving the appeal, the governor shall either (a) 
deny the petition in writing, stating (i) his or her reasons for the denial, 
specifically addressing the concerns raised by the petitioner, and, (ii) where 
appropriate, the alternative means by which he or she will address the concerns 
raised by the petitioner; (b) for agencies listed in RCW 43.17.010, direct the 
agency to initiate rule-making proceedings in accordance with this chapter; or (c) 
for agencies not listed in RCW 43.17.010, recommend that the agency initiate 
rule-making proceedings in accordance with this chapter. The governor's 
response to the appeal shall be published in the Washington state register and 
copies shall be submitted to the chief clerk of the house of representatives and the 
secretary of the senate. 

(4) In petitioning for repeal or amendment of a rule under this section, a 
person is encouraged to address, among other concerns: 

(a) Whether the rule is authorized; 

(b) Whether the rule is needed; 

(c) Whether the rule conflicts with or duplicates other federal, state, or local 
laws; 

(d) Whether alternatives to the rule exist that will serve the same purpose at 
less cost; 

(e) Whether the rule applies differently to public and private entities; 

(f) Whether the rute serves the purposes for which it was adopted; 

(g) Whether the costs imposed by the rule are unreasonable; 

(h) Whether the rule is clearly and simply stated; 

(i) Whether the rule is different than a federal law applicable to the same 
activity or subject matter without adequate justification; and 

(j) Whether the rule was adopted according to all applicable provisions of 
law. 

(5) The ((business-assistanee-eenter)) department of community, trade, and 
economic development and the office of financial management shall coordinate 
efforts among agencies to inform the public about the existence of this rules 
review process. 

(6) The office of financial management shall initiate the rule making required 
by subsection (1) of this section by September 1, 1995. 
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Sec. 6. RCW 34.05.354 and 1997 c 409 s 208 are each amended to read as 


rie-that-is-preposed-fer-expedited-repeal- 
— —(2))) An agency may ((prepese)) file notice for the expedited repeal of rules 
under the procedures set forth in this section for rules meeting any one ((er-mere)) 
of the following criteria: 

(a) The statute on which the rule is based has been repealed and has not been 
replaced by another statute providing statutory authority for the rule; 

(b) The statute on which the rule is based has been declared unconstitutional 
by a court with jurisdiction, there is a final judgment, and no statute has been 
enacted to replace the unconstitutional statute; 

(c) The rule is no longer necessary because of changed circumstances; or 

(d) Other rules of the agency or of another agency govern the same activity 
as the rule, Mp: the rule pepe 

(D) (2 shall ropos 
Bo pH POPE ES 
expedited repeal, The agency shall also send a copy of the preproposal notice of 
inquiry to any person who has requested notification of copies of proposals for the 
expedited repeal of rules or of agency rule making. The preproposal notice of 
inquiry shall include a statement that any person who objects to the repeal of the 
rule must file a written objection to the repeal within thirty days after the 
preproposal notice of inquiry is published. The notice of inquiry shall also include 
an explanation of the reasons the agency believes the expedited repeal of the rule 
is appropriate. 

((€43)) (3) The code reviser shall publish all rules proposed for expedited 
repeal in a separate section of (ereguleredition-of)) the ae state register 

orintspeciat edition ef 4he-Washingten-stat 


((€5))) (4) Any person may file a written objection to the expedited repeal of 
arule. The notice shall be filed with the agency rules coordinator within thirty 
days after the notice of inquiry has been published in the Washington state 
register. The written objection need not state any reason for objecting to the 
expedited repeal of the rule. 

((€6))) (5) If no written objections to the expedited repeal of a rule are filed 
with the agency within thirty days after the preproposal notice of inquiry is 
published, the agency may enter an order repealing the rule without further notice 
or an opportunity for a public hearing. The order shall be published in the manner 
required by this chapter for any other order of the agency adopting, ainending, or 
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repealing a rule. If a written ohjection to the expedited repeal of the rule is filed 
with the agency within thirty days after the notice of inquiry has been published, 
the preproposal notice of inquiry published pursuant to this section shall be 
considered a preproposal notice of inquiry for the purposes of RCW 34.05.310(1) 
and the agency may initiate rule adoption proceedings in accordance with the 
provisions of this chapter. 


See. 7. RCW 34.05.370 and 1996 c 102 s 2 are each amended to read as 
follows: 

(1) Each agency shall maintain an official rule-making file for each rule that 
it (a) proposes by publication in the state register, or (h) adopts. The file and 
materials incorporated by reference shall be available for public inspection. 

(2) The agency rule-making file shall contain all of the following: 

(a) ((Cepies-ef-all-publieations)) A list of citations to all notices in the state 
register with respect to the rule or the proceeding upon which the rule is hased; 

(b) Copies of any portions of the agency's public rule-making docket 
containing entries relating to the rule or the proceeding on which the rule is based; 

(c) All written petitions, requests, submissions, and comments received by 
the agency and all other written material regarded by the agency as important to 
adoption of the rule or the proceeding on which the rule is based; 

(d) Any official transcript of oral presentations made in the proceeding on 
which the rule is based or, if not transcribed, any tape recording or stenographic 
record of them, and any memorandum prepared by a presiding official 
summarizing the contents of those presentations; 

(e) All petitions for exceptions to, amendment of, or repeal or suspension of, 
the rule; 

(f) Citations to data, factual information, studies, or reports on which the 
agency relies in the adoption of the rule, indicating where such data, factual 
information, studies, or reports are available for review by the public, but this 
suhsection (2)(f) does not require the agency to include in the rule-making file 
any data, factual information, studies, or reports gathered pursuant to chapter 
19.85 RCW or RCW 34.05.328 that can be identified to a particular business; 

(g) The concise explanatory statement required by RCW 34.05.325(6); and 

(h) Any other material placed in the file by the agency. 

(3) Internal agency documents are exempt from inclusion in the rule-making 
file under subsection (2) of this section to the extent they constitute preliminary 
drafts, notes, recommendations, and intra-agency memoranda in which opinions 
are expressed or policies formulated or recommended, except that a specific 
document is not exempt from inclusion when it is publicly cited by an agency in 
connection with its decision. 

(4) Upon judicial review, the file required by this section constitutes the 
official agency rule-making file with respect to that rule. Unless otherwise 
required by another provision of law, the official agency rule-making file need not 
be the exclusive basis for agency action on that rule. 
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*NEW SECTION. Sec. 8. A new section is added to chapter 34.05 RCW 
to read as follows: 

(1) The legislature finds that under the governor's Executive Order 97-02, 
agencies have begun systematic reviews of existing rules and have eliminated 
some unnecessary rules and improved clarity for other rules. 

(2) Effective July 1, 2001, each state agency shall review its rules that have 
significant effects on businesses, labor, consumers, and the environment. 
Agencies shall establish a rules review schedule that allows each rule filing 
under the criteria of this section to be reviewed every seven years. Agencies 
shall determine if their rules should be (a) retained in their current form, or (b) 
amended or repealed, if they do not meet the review criteria specified in this 
section. Agencies shall concentrate their regulatory review on rules or portions 
of a rule that have been the subject of petitions filed under RCW 34.05.330 or 
have been the source of complaints, concerns, or other difficulties that relate to 
matters other than the specific mandates of the statute on which the rule is 
based. Agencies that have already established regulatory review processes shall 
make them consistent with the requirements of this section. Each agency head 
shall designate a person responsible for regulatory review who shall serve as the 
agency's contact for regulatory review. 

(3) The following criteria will be used for the review of each rule identified 
for review: 

(a) Need. Is the rule necessary to comply with the statutes that authorize 
it? Is the rule obsolete, duplicative, or ambiguous to a degree that warrants 
repeal or revision? Have laws or other circumstances changed so that the rule 
should be amended or repealed? Is the rule necessary to protect or safeguard 
the health, welfare, or safety of Washington's citizens? 

(b) Effectiveness and efficiency. Is the rule providing the results that it was 
originally designed to achieve in a reasonable manner? Are there regulatory 
alternatives or new technologies that could more effectively or efficiently 
achieve the same objectives? 

(c) Clarity. Is the rule written and organized in a clear and concise manner 
so that it can be readily understood by those to whom it applies? 

(d) Intent and statutory authority. Is the rule consistent with legislative 
intent of the statutes that authorize it? Is the rule based upon sufficient 
statutory authority? Is there a need to develop a more specific legislative 
authorization in order to protect the health, safety, and welfare of Washington's 
citizens? 

(e) Coordination. Could additional consultation and coordination with 
other governmental jurisdictions and state agencies with similar regulatory 
authority eliminate or reduce duplication and inconsistency? Agencies should 
consult with and coordinate with other jurisdictions that have similar regulatory 
requirements when it is likely that coordination can reduce duplication and 
inconsistency. 
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(f) Cost. Have qualitative and quantitative benefits of the rule been 
considered in relation to its cost? 

(g) Fairness. Does the rule result in equitable treatment of those required 
to comply with it? Should it be modified to eliminate or minimize any 
disproportionate impacts on the regulated community? Should it be 
strengthened to provide additional protection? 

(4)(a) By July 1, 2002, and July Ist of each year thereafter, each agency 
shall report to the rules review committee on the rules reviewed during the 
previous fiscal year and other measures taken to improve its regulatory 
program. The reports must include, but not be limited to: (i) The number of 
rule sections amended or repealed and the number of pages eliminated in the 
Washington Administrative Code; (ii) a summary of rules amended or repealed 
based on the review eriteria in this section; (iii) a summary of agency actions 
in response to petitions under RCW 34.05.330; (iv) a summary of the results of 
the agency's review of policy and interpretive statements and similar documents; 
(v) a summary of the agency's review of reporting requirements imposed on 
businesses; and (vi) recommendations for statutory or administrative changes 
resulting from the regulatory reviews. More frequent reports may be requested, 
as necessary. Agencies shall make the reports available to persons who have 
requested notification of agency rule making and shall submit a summary of the 
report for publication in the Washington State Register. 

(b) As part of its regulatory review, eacli agency shall review its existing 
policy and interpretive statements or similar documents to determine whether 
or not they must, by law, be adopted as rules. The review must include: 
consultation with the attorney general. Agencies shall concentrate their review 
on those statements and documents that have been the source of complaints, 
eoncerns, or other difficulties. 

(c) Each agency shall also review its reporting requirements that are 
applied generally to all businesses or classes of businesses to ensure that they 
are necessary and consistent with the principles and objectives of this section. 
The goals of the review must be to achieve reporting requirements that, to the 
extent possible, are coordinated with other state agencies with similar 
requirements, are economical and easy to understand, and rely on electronic 
transfer of information. 

(5)(a) An agency is deemed to have met the requirements of this section 
ninety days after publication in the Washington State Register unless the rules 
review committee receives a written objection of the agency's compliance with 
the requirements of this section. 

(b) If a written objection is received within the ninety-day period, the rules 
review committee will make a determination as to whether the agency did 
indeed comply with this section. 

(c) If the committee finds the agency has failed to meet the requirements 
of this section, the agency will have one hundred twenty days to meet the 
requirements and receive approval by a:::ajority vote of the committee. If the 
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agency fails to comply with the requirements of this section after the one 
hundred twenty days, the committee may, by a majority vote of its members, 
recommend suspension of a rule or rules included in the report. Within seven 
days of that vote the committee shall transmit to the appropriate standing 
committees of the legislature, the governor, the code reviser, and the agency 
written notice of its objection and any recommended suspension based on 
failure to meet the rules review requirements. Within thirty days of receipt of 
the notice, the governor shall transmit to the committee, the code reviser, and 
the agency written approval or disapproval of the recommended suspension. 1f 
the suspension is approved by the governor, it is effective from the date of that 
approval and continues until ninety days after the expiration of the next regular 
legislative session. 

(d) If the governor disapproves the recommendation of the rules review 
committee to suspend a rule or rules in the report, the agency shall treat the 
transmittal of that decision, along with the findings of the rules review 
committee, as a petition by the committee to repeal the rule or rules under RCW 
34.05.330. 

(e) The code reviser shall publish these transmittals according to RCW 
34.05.640(5). 

*Sec. 8 was vetoed. See message at end of chapter. 

Sec. 9. RCW 34.05.610 and 1996 c 318 s 2 are each amended to read as 
follows: 

(1) There is hereby created a joint administrative rules review committee 
which shall be a bipartisan committee consisting of four senators and four 
representatives from the state legislature. The senate members of the committee 
shall be appointed by the president of the senate, and the house members of the 
committee shall be appointed by the speaker of the house. Not more than two 
members from each house may be from the same political party. The appointing 
authorities shall also appoint one alternate member from each caucus of each 
house. All appointments to the committee are subject to approval by the caucuses 
to which the appointed members belong. 

(2) Members and alternates shall be appointed as soon as possible after the 
legislature convenes in regular session in an odd-numbered year, and their terms 
shall extend until their successors are appointed and qualified at the next regular 
session of the legislature in an odd-numbered year or until such persons no longer 
serve in the legislature, whichever occurs first. Members and alternates may be 
reappointed to the committee. 

(3) On or about January ], 1999, the president of the senate shall appoint the 
chairperson ((it-even-numbered—years)) and the vice chairperson ((ir-edd- 
numbered-years)) from among the committee membership. The speaker of the 
house shall appoint the chairperson ((in-edd-numbered-years)) and the vice 
chairperson in alternating even-numbered years beginning in the year 2000 from 
among the committee membership. The secretary of the senate shall appoint the 
chairperson and the vice chairperson in the alternating even-numbered years 
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beginning in the year 2002 from among the committee membership. Such 


appointments shall be made in January of each even-numbered year as soon as 
possible after a legislative session convenes. 

(4) The chairperson of the committee shall cause all meeting notices and 
committee documents to be sent to the members and alternates. A vacancy shall 
be filled by appointment of a legislator from the same political party as the 
original appointment. The appropriate appointing authority shall make the 
appointment within thirty days of the vacancy occurring. 


*Sec. 10. RCW 34.12.040 and 1981 c 67 s 4 are each amended to read as 
follows: 

1) Except as provided in tion (2) of this section, whenever a state 
agency conducts a hearing which is not presided over by officials of the agency 
who are to rcnder the final decision, the hearing shall be conducted by an 
administrative law judge assigned under this chapter. In assigning 
administrative law judges, the chief administrative law judge shall wherever 
practical (((4))) (a) use personnel having expertise in the field or subject matter 
of the hearing, and (((2))) (b) assign administrative law judges primarily to the 
hearings of particular agencies on a long-term basis. 

mployee of the 0 insurance commissioner may co 
ovided in 
*Sec. 10 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 11. A new section is added to chapter 43.132 RCW 
to read as follows: 

(4) To determine the fiscal impact of proposed rules on units of local 
govcrnment, an agency shall prepare a local government economic impact 
statement if the proposed rule will impose costs on units of local government. 

(2) The economic impact statement shall describe the reporting, 
recordkeeping, and other compliance requirements of the proposed rule and 
analyze the costs of compliance for local governments. An agency shall file the 
statement with the code reviser along with the notice required under RCW 
34.05.320. 

(3) The department of community, trade, and eeonomic development shall 
develop a guide to assist agencies in preparing the economie impact statement. 
The guide shall be developed through a collaborative process with agencies and 
local governments and other interestcd persons. 

(4) An agency shall maintain a list of proposed rules for which it prepares 
an economic impact statement and a summary of the costs, By December Ist 
of each year, an agency shall submit the list and summary to the joint 
administrative rules review committee. 

(5) This section does not apply to: 

(a) A rule proposed for expedited repeal or cxpcdited adoption, unless the 
agency receives written objection; 

(b) Rules described in RCW 34.05.310(4); and 
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(c) Rules adopted solely for the purpose of conformity or compliance, or 
both, with federal statutes or regulations. 
*Sec. 11 was vetoed. See message at end of chapter. 

*Sec. 12. RCW 48.04.010 and 1990 Ist ex.s. c 3s 1 are each amended to 
read as follows: 

(1) The commissioncr may hold a hearing for any purpose within thc scope 
of this code as he or she may deem necessary. The commissioner shall hold a 
hearing: 

(a) If required by any provision of this code; or 

(b) Upon written dcmand for a hearing made by any person aggrieved by 
any act, threatened act, or failure of the commissioner to act, if such failure is 
deemed an act under any provision of this code, or by any report, promulgation, 
or order of the eommissioner other than an order on a hearing of which such 
person was given actual notice or at which such person appeared as a party, or 
order pursuant to the order on such hearing. 

(2) Any such demand for a hearing shall specify in what respects such 
person is so aggrieved and the grounds to be relied upon as basis for the relief 
to be demanded at the hearing. 

(3) Unless a person aggrieved by a writtcn ordcr of the commissioner 
demands a hearing thereon within ninety days after receiving notice of such 
order, or in the case of a licensee under Title 48 RCW within ninety days after 
the commissioner has mailed the order to the licensee at the most reeent address 
shown in the commissioner's licensing records for the licensce, the right to such 
hearing shall conclusively be deemed to havc been waived. 

(4) If a hearing is demanded by a licensee whose license has becn 
temporarily suspended pursuant to RCW 48.17.540, the commissioner shall hold 
such hearing demanded within thirty days after receipt of the demand or within 
thirty days of thc effective date of a temporary license suspension issued after 
such demand, unless postponed by mutual consent. 

(5). A hearing held under this section must be conducted by an 
administrative law judge unless the person demanding the hearing agrees in 
writing to have an employee of the commissioner conduct the hearing. 

*Sec. 12 was vetoed. See message at end of chapter. 

*NEW SECTION. See. 13. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not providcd by June 30, 1998, 
in thc omnibus appropriations act, this act is null and void. 

*Sec. 13 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 14. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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Passed the House March 10, 1998. 
Passed the Senate March 6, 1998. 
Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 2, 1998. 
Note: Governor's explanation of partial velo is as follows: 


"Lam returning herewith, without my approval as 1o sections I, 3, 4, 8, 10, II, 12, and 
13, Engrossed Second Substilule House Bill No. 2345 entitled: 


"AN ACT Relating to administrative law;" 


Engrossed Second Substitute House Bill No. 2345 makes numerous changes 
throughout the Administrative Procedures Acl (APA) that proponents claim will improve 
the rule making process and provide better notification of regulatory actions. 


[am deeply committed to meaningful regulatory improvement! in slate government and 
have demonstrated that commitment by undertaking a major reform effort under Executive 
Order 97-02. That program has already resulted in the elimination of nearly 2,000 rules and 
the rewriting of hundreds of regulations in plain English. Agencies are also eliminating 
regulatory inefficiencies, improving customer service, reducing conflicting regulations, 
using negotiated rule making, and expanding effective outreach and voluntary compliance 
among the regulated community. Those are examples of meaningful regulatory reform, and 
I welcome proposals that will further those goals. 


Unfortunately, most of the provisions in ESSHB 2345 do nol further those goals. 
Sections 1, 3, and 4 would mandate additional notification, meetings, and other 
requireinents for agencies, and would add costs and complexity to the regulatory process. 
They would also result in additional bureaucratic red tape, and duplicate information and 
services that are already being provided under curren! law and practices. In some cases, the 
language in those sections is ambiguous regarding who should be notified about what 
actions. Those sections would only create more opportunities for litigation regarding the 
meaning of the requirements and the extent 10 which agencies may or may not have 
complied, Proponents of this bill did not provide hard evidence of sysicm-wide problems 
that would justify these changes. Anecdotes and disagreements with individual agencies 
about a rule should not be used as a rationale to make costly changes in the APA that affect 
all agencies. 


Section 8 of the bill would require a rule review process that is similar to thal already 
eslablishcd in E.O. 97-02. Under that executive order, all agencies are conducting rule 
review in an efficient and orderly manner, and that review is yielding results. Statulory rule 
review is, Iherefore, unnecessary and could open up new opportunities for litigation on 
technical grounds relating to the adequacy of the reviews, 


Sections [0 and 12 of the bill would require the Office of the Insurance Commissioner 
to use adjudicators from the Office of Administrative Hearings. I vetocd the same sections 
after the 1997 legislative session, and I am not aware of any evidence that would justify 
changing the current adjudicalion process and singling out the Insurance Commissioner for 
different treatment, 


Section 1I of the bill would require agencies to prepare local government economic 
impact statements on rules that impose any costs on local governments. While funding was 
made available for this program, the Legislature chose to condilion the availability of those 
funds on enactment of sections 1 and 4 of the bill, which I have vetocd. 


Finally, section [3 of the bill is a "null and void" clause thal would nullify the entire 
act if funding is nol made available. The supplemental budget act condilions funding for 
portions of this bill on the approval of certain sections. Since | am veloing those necessary 
sections, funding will disappear. Section 13 must, therefore, be veloed in order 10 preserve 
sections in this bill thal I have approved, 


For these reasons, | have vetoed sections I, 3, 4, 8, 10, 11, 12, and I3 of Engrossed 
Second Substitute House Bill No, 2345, 


With the exception of sections I, 3, 4, 8, IO, LT, I2, and 13, Engrosscd Second 
Substitute House Bill No. 2345 is approved." 
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CHAPTER 281 
[Engrossed Substitute House Bill 2417] 
LOCAL VEHICLE LICENSE FEES TO FUND TRANSPORTATION PROJECTS 
AN ACT Relating to local vehicle license fees adopted to fund specific projects; and amending 
RCW 82.80.020 and 82.80.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.80.020 and 1996 c 139 s 4 are each amended to read as 
follows: 

(1) The legislative authority of a county, or subject to subsection (7) of this 

ectio ifying city or town ted in a co bat has not imposed 

fifteen-dolJar fee under this section, may fix and impose an additional fee, not to 
exceed fifleen dollars per vehicle, for each vehicle that is subject to license fees 
under RCW 46.16.060 and for each vehicle that is subject to RCW 46.16,070 with 
an unladen weight of six thousand pounds or less, and that is determined by the 


department of licensing to be registered within the boundaries of the county. 

(2) The department of licensing shall administer and collect the fee. The 
department shal) deduct a percentage amount, as provided by contract, not to 
exceed two percent of the taxes collected, for administration and collection 
expenses incurred by it. The remaining proceeds shall be remitted to the custody 
of the state treasurer for monthly distribution under RCW 82.80.080. 

(3) The proceeds of this fee shall be used strictly for transportation purposes 
in accordance with RCW 82.80.070. 

(4) A county or qualifying city or town imposing this fee or initiating an 
exemption process shall delay the effective date at least six months from the date 
the ordinance is enacted to allow the department of licensing to implement 
administration and collection of or exemption from the fee. 

(5) The legislative authority of a county or qualifying city or town may 
develop and initiate an exemption process of the fifteen dollar fee for the 
registered owners of vehicles residing within the boundaries of the county or 
qualifying city or town: (a) Who are sixty-one years old or older at the time 
payment of the fee is due and whose household income for the previous calendar 
year is less than an amount prescribed by the county or qualifying city or town 
legislative authority((;)); or (b) who ((has)) have a physical disability. 

(6) The legislative authority of a county or qualifying city or town shall 
develop and initiate an exemption process of the fifteen-dollar fee for vehicles 
registered within the boundaries of the county that are licensed under RCW 
46.16.374. 

(7) For purposes of this section, a "qualifying city or town" means a city or 
town residing within a county having a population of greater than seventy-five 
thousand in which is located all or part of a national monument. A qualifying city 
or town may impose the fee authorized in subsection (1) of this section subject to 
the following conditions and limitations: 

(a) The city or town may impose the fee only if authorized to do so by a 
majority of voters voting at a general or special election on a proposition for that 


[1397] 


Ch. 281 WASHINGTON LAWS, 1998 


purpose. Ata minimum, the ballot measure shall contain: (i) A description of the 


transportation project proposed for funding, properly identified by mileposts or 
other designations that specify t roject parameters; (ii) the proposed number 


of months or years necessary to fund the city or town's share of the project cost; 
and (iii) the amount of fee to be imposed for the project, 

(b) Thecity or town may not impose a fee that, if combined with the county 
fee, exceeds fifteen dollars, If a county imposes or increases a fee under this 
section that, if combined with the fee imposed by a city or town, exceeds fifteen 
dollars, the city or town fee shall be reduced or eliminated as needed so that in no 
city or town does the combined fee exceed fifteen dollars, All revenues from 
county-imposed fees shall be distributed as called for in RCW 82.80.020. 

(c) Any fee imposed by a city or town under this section shall expire at the 
end of the term of months or years provided in the ballot measure, or when the 
city or town's bonded indebtedness on the project is retired, whichever is sooner. 

(8) The fee imposed under subsection (7) of this section shall apply only to 
renewals and shall not apply to ownership transfer transactions, 

Sec. 2. RCW 82.80.080 and 1990 c 42 s 213 are each amended to read as 
follows: 

(1) The state treasurer shall distribute revenues, less authorized deductions, 
generated by the local option taxes authorized in RCW 82.80.010 and 82.80.020, 
levied by counties to the levying counties, and cities contained in those counties, 
based on the relative per capita population. County population for purposes of 
this section is equal to one and one-half of the unincorporated population of the 
county. In calculating the distributions, the state treasurer shall use the population 
estimates prepared by the state office of financial management and shall further 
calculate the distribution based on information supplied by the departments of 
licensing and revenue, as appropriate. 

(2) The state treasurer shall distribute revenues, less authorized deductions, 

enerated by the local option taxes authorized in RCW 82,80,010 and 82.80,020 
levied by qualifying cities and towns to the levying cities and towns, 

Passed the House March 11, 1998, 

Passed the Senate March 11, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 282 
[Engrossed House Bill 2501] 
WHOLESALE MOTOR VEHICLE DEALERS~REGULATION--EXEMPTIONS 


AN ACT Relating to wholesale motor vehicle auctions; amending RCW 46.70.01 1, 46.79.010, 
46.80.010, and 46.70.101; adding a ncw section to chapter 46.70 RCW; adding a new section to chapter 
46.79 RCW; and adding a new section to chaptcr 46.80 RCW, 


Be it enacted by the Legislature of the State of Washington: 
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*Sec. 1. RCW 46.70.011 and 1996 c 194 s 1 are each amended to read as 
follows: 

As used in this chapter: 

(4) "Vehicle" means and includes every device capable of being moved 
upon a public highway and in, upon, or by which any persons or property is or 
may be transported or drawn upon a public highway, excepting devices moved 
by human or animal power or used exclusively upon stationary rails or tracks. 

(2) "Motor vehicle" means every vehicle which is self-propelled and every 
vehicle which is propelled by electric power obtained from overhead trolley 
wires, but not operated upon rails, and which is required to be registered and 
titled under Title 46 RCW, Motor Vehicles. 

(3) "Vehicle dealer" means any person, firm, association, corporation, or 
trust, not excluded by subsection (4) of this section, engaged in the business of 
buying, selling, listing, exchanging, offering, brokering, leasing with an option 
to purchase, auctioning, soliciting, or advertising the sale of new or used 
vehicles, or arranging or offering or attempting to solicit or negotiate on behalf 
of others, a sale, purchase, or exchange of an interest in new or used motor 
vehicles, irrespective of whether the motor vehicles are owned by that person. 
Vehicle dealers shall be classified as follows: 

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used 
motor vehicles, or both; 

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals 
in mobile homes, park trailers, or travel trailers, or more than one type of these 
vehicles; 

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in 
motorcycles or vehicles other than motor vehicles or mobile homes and travel 
trailers or any combination of such vehicles; 

d) "Wholesale motor vehicle auction dealer" is a person or firm offerin 
motor vehicles for sale by competitive bidding at a permanent location and 
regularly scheduled dates and times. salvage pool operation is not a 
wholesale motor vehicle auction dealer. 

(4) The term "vehicle dealer" does not include, nor do the licensing 
requiremcnts of RCW 46.70.021 apply to, the following persons, firms, 
associations, or corporations: 

(a) Receivers, trustees, administrators, executors, guardians, or other 
persons appointed by, or acting under a judgment or order of, any court; or 

(b) Public officers while performing their official duties; or 

(c) Employees of vehicle dealers who are engaged in the specific 
performance of their duties as such employees; or 

(d) Any person engaged in an isolated sale of a vehicle in which he is the 
registered or legal owner, or both, thereof; or 

(e) Any person, firm, association, corporation, or trust, engaged in the 
selling of equipment other than vehicles, subject to registration, used for 
agricultural or industrial purposes; or 
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(f) A real estate broker licensed under chapter 18.85 RCW, or his 
authorized representative, who, on behalf of the legal or registered owner of a 
used mobile home negotiates the purchase, sale, or exchange of the used mobile 
home in conjunction with the purchase, sale, exchange, rental, or lease of the 
land upon which the used mobile home is located and the real estate broker is 
not acting as an agent, subagent, or representative of a vehicle dealer licensed 
under this chapter; or 

(g) Owners who are also operators of the special highway construction 
equipment or of the highway construction equipment for which a vehicle license 
and display vehicle license number plate is required as defined in RCW 
46.16.010; or 

(h) Any bank, trust company, savings bank, mutual savings bank, savings 
and loan association, credit union, and any parent, subsidiary, or affiliate 
thereof, authorized to do business in this state under state or federal law with 
respect to the sale or other disposition of a motor vehicle owned and used in 
their business; or with respect to the acquisition and sale or other disposition of 
a motor vehicle in which the entity has acquired an interest as a lessor, lessee, 
or secured party. 

(5) "Vehicle salesperson" means any person who for any form of 
compensation sells, auctions, leases with an option to purchase, or offers to sell 
or to so lease vehicles on behalf of a vehicle dealer. 

(6) "Department" means the department of licensing, which shall 
administer and enforce the provisions of this chapter. 

(7) "Director" means the director of licensing. 

(8) "Manufacturer" means any person, firm, association, corporation, or 
trust, resident or nonresident, who manufactures or assembles new and unused 
vehicles or remanufactures vehicles in whole or in part and further includes the 
terms: 

(a) "Distributor," which means any person, firm, association, corporation, 
or trust, resident or nonresident, who in whole or in part offers for sale, sells, 
or distributes any new and unused vehicle to vehicle dealers or who maintains 
factory representatives. 

(b) "Factory branch," which means a branch office maintained by a 
manufacturer for the purpose of selling or offering for sale, vehicles to a 
distributor, wholesaler, or vehicle dealer, or for directing or supervising in 
whole or in part factory or distributor representatives, and further includes any 
sales promotion organization, whether a person, firm, or corporation, which is 
engaged in promoting the sale of new and unused vehicles in this state of a 
particular brand or make to vehicle dcalers. 

(c) "Factory representative," which means a representative employed by a 
manufacturer, distributor, or factory branch for the purpose of making or 
promoting for the sale of their vehicles or for supervising or contracting with 
their dealers or prospective dealers. 
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(9) "Established placc of business" means a location meeting the 
requirements of RCW 46.70.023(1) at which a vehicle dealer conducts business 
in this state. 

(10) "Principal place of business" means that dealer firm's business 
location in the state, which place the dealer designates as their principal place 
of business. 

(11) "Subagency" means any place of busincss of a vehicle dealer within 
the state, which place is physically and geographically separated from the 
principal place of business of the firm or any place of business of a vehicle 
dealer within the state, at which place the firm does business using a name other 
than the principal name of the firm, or both. 

(12) "Temporary subagency" means a location other than the principal 
place of busincss or subagency within the state where a licensed vehicle dealer 
may secure a license to conduct the business and is licensed for a period of time 
not to exceed ten days for a specific purpose such as auto shows, shopping 
center promotions, tent sales, exhibitions, or similar merchandising ventures. 
No more than six temporary subagency licenses may be issued to a licensee in 
any twelvc-month period. 

(13) "Wholesale vehicle dealer" mcans a vehicle dealer who buys and sells 
other than at retaii. 

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell 
at both wholesale and retail. 

(15) "Listing dealer" means a used mobile home dcaler who makes 
contracts with sellers who wiil compensate the dealer for obtaining a willing 
purchaser for the seller's mobile home. 

(16) "Auction" means a transaction conducted by means of exchanges 
between an auctioneer and the members of the audience, constituting a series 
of oral invitations for offers for the purchase of vehicles mnde by the 
auctioneer, offers to purchase by members of the audience, and the acceptance 
of the highest or most favorable offer to purchase. 

(17) "Auction company" means a sole proprietorship, partnership, 
corporation, or other legal or commercial entity licensed under chapter 18.11 
RCW that only sells or offers to sell vehicles at auction or only arranges or 
sponsors auctions. 

(18) "Buyer's agent" means any person, firm, partnership, association, 
limited liability company, limited liability partnership, or corporation retained 
or employed by a consumer to arrange for or to negotiate, or both, the purchase 
of a new motor vehicle on bchalf of the consumer, and who is paid a fee or 
receives other compensation from the consumer for its services. 

(19) "New motor vehicle" means any motor vehicle that is self-propelled 
and is required to be registered and titled under Title 46 RCW, has not been 
previously titled to a retail purchaser or lcssee, and is not a "used vehicle" as 
defined under RCW 46.04.660. 


*Sec. 1 was vetoed. Sec message at end of chapter. 
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NEW SECTION, Sec. 2. A new section is added to chapter 46.70 RCW to 
read as follows: 

(1) A wholesale motor vehicle auction dealer may: 

(a) Sell any classification of motor vehicle; 

(b) Sell only to motor vehicle dealers and vehicle wreckers licensed under 
Title 46 RCW by the state of Washington or licensed by any other state; or 

(c) Sell a motor vehicle belonging to the United States government, the state 
of Washington, or a political subdivision to nonlicensed persons as may be 
required by the contracting public agency. However, a publicly owned "wrecked 
vehicle" as defined in RCW 46.80.010 may be sold to motor vehicle dealers and 
vehicle wreckers licensed under Title 46 RCW by the state of Washington or 
licensed by any other state. 

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a 
"wrecked vehicle" as defined by RCW 46.80.010, the dealer must disclose this 
fact on the bill of sale. 

*Sec. 3. RCW 46.79.010 and 1990 c 250 s 69 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context indicates otherwise. 

(1) "Junk vehicle" means a motor vehicle certified under RCW 46.55.230 
as meeting all the following requirements: 

(a) Is three years old or older; 

(b) Is extensively damaged, such damage including but not limited to any 
of the following: A broken window or windshield or missing wheels, tires, 
motor, or transmission; 

(c) Is apparently inoperable; 

(d) Is without a valid, current registration plate; 

(e) Has a fair market valuc equal only to the value of the scrap in it. 

(2) "Scrap processor" means a licensed establishment that maintains a 
hydraulic baler and shears, or a shredder for recycling salvage. 

(3) "Demolish" means to destroy completely by use of a hydraulic baler and 
shears, or a shredder. 

(4) "Hulk hauler" means any person who deals in vehiclcs for the sole 
purpose of transporting and/or selling them to a licenscd ((motor)) vehicle 
wrecker or scrap processor in substantially the same form in which they are 
obtained. A hulk hauler may not sell second-hand motor vehicle parts to 
anyone other than a licensed vehicle wrecker or scrap processor, except for 
those parts specifically enumerated in RCW 46.79.020(2), as now or hereafter 
amended, which may be sold to a liccnsed ((motor)) vehicle wrecker or disposed 
of ata public facility for waste disposal. 

(5) "Director" means the director of licensing. 

(6) "Major component parts" include engines and short blocks, frames, 
transmissions or transfer cases, cabs, doors, front or rear differentials, front or 
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rear clips, quarter panels or fenders, bumpers, truck beds or boxes, seats, and 
hoods. 
7) "Wholes otor vehicle auction dealer” is a person or firm offerin 

motor vehicles for sale by competitive bidding at a permanent location and 

I schedu tes imes. A salvage pool operation is not a 
wholesale motor vehicle auetion dealer. 
*Scc. 3 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 4. A new section is added to chapter 46.79 RCW to 
read as follows: 

(1) A wholesale motor vehicle auction dealer may: 

(a) Sell any classification of motor vehicle; 

(b) Sell only to motor vehicle dealers and vehicle wreckers licensed under 
Title 46 RCW by the state of Washington or licensed by any other state; or 

(c) Sell a motor vehicle belonging to the United States government, the state 
of Washington, or a political subdivision to nonlicensed persons as may be 
required by the contracting public agency. However, a publicly owned "wrecked 
vehicle" as defined in RCW 46.80.010 may be sold to motor vehicle dealers and 
vehicle wreckers licensed under Title 46 RCW by the state of Washington or 
licensed by any other state. 

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a 
"wrecked vehicle" as defined by RCW 46.80.010, the dealer must disclose this 
fact on the bill of sale. 


*Sec. 5. RCW 46.80.010 and 1995 c 256 s 4 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter. 

(1) "Veliicle wrecker" means every person, firm, partnership, association, 
or corporation engaged in the business of buying, selling, or dealing in vehicles 
ofa type required to be licensed under the laws of this state, for the purpose of 
wrecking, dismantling, disassembling, or substantially changing the form of a 
vehicle, or who buys or sells integral second-hand parts of component material 
thereof, in whole or in part, or who deals in second-hand vehicle parts. 

(2) "Established place of business" means a building or enclosure which _ 
the vehicle wrecker occupies either continuously or at regular periods and 
where lis books and records are kept and business is transacted and which must 
conform with zoning regulations. 

(3) "Major component part" includes at least each of the following vehicle 
parts: (a) Engines and short blocks; (b) frame; (c) transmission and/or transfer 
case; (d) cab; (e) door; (f) front or rear differential; (g) front or rear clip; (lt) 
quarter panel; (i) truck bed or box; (j) seat; (k) hood; (I) bumper; (m) fender; 
and (n) airbag. The director may supplement this list by rule. 

(4) "Wrecked vehicle" means a vehicle which is disassembled or dismantled 
or a vehicle which is acquired with the intent to dismantle or disassemble and 
never again to operate as a vehicle, or a vehicle which has sustained such 
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damage that its cost to repair exceeds the fair market value of a like vehicle 
which has not sustained such damage, or a damaged vehicle whose salvage 
value plus cost to repair equals or exceeds its fair market value, if repaired, or 
a vehicle which has sustained such damage or deterioration that it may not 
lawfully operate upon the highways of this state for which the salvage value plus 
cost to repair exceeds its fair market value, if repaired; further, it is presumed 
that a vehicle is a wreck if it has sustained such damage or deterioration that it 
may not lawfully operate upon the highways of this state. 


(5) "Wholesale motor vehicle auction dealer" is a person or firm offering 
otor vehic itiv. di ma ocation a 
d i y 00 ation is no. 
wholesa or v io 
*Sec. 5 was vetoed. See message at end of chapter. 
NEW SECTION, Sec. 6. A new section is added to chapter 46.80 RCW to 


read as follows: 

(1) A wholesale motor vehicle auction dealer may: 

(a) Sell any classification of motor vehicle; 

(b) Sell only to motor vebicle dealers and vehicle wreckers licensed under 
Title 46 RCW by the state of Washington or licensed by any other state; or 

(c) Sell a motor vehicle belonging to the United States government, the state 
of Washington, or a political subdivision to nonlicensed persons as may be 
required by the contracting public agency. However, a publicly owned "wrecked 
vehicle" may be sold to motor vehicle dealers and vehicle wreckers licensed 
under Title 46 RCW by the state of Washington or licensed by any other state. 

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a 
"wrecked vehicle," the dealer must disclose this fact on the bill of sale. 


Sec. 7. RCW 46.70.101 and 1996 c 282 s 3 are each amended to read as 
follows: 

The director may by order deny, suspend, or revoke the license of any vehicle 
dealer or vehicle manufacturer or, in lieu thereof or in addition thereto, may by 
order assess monetary penalties of a civil nature not to exceed one thousand 
dollars per violation, if the director finds that the order is in the public interest and 
that tbe applicant or licensee: 

(1) In the case of a vehicle dealer: 

(a) The applicant or licensee, or any partner, officer, director, owner of ten 
percent or more of the assets of the firm, or managing employee: 

(i) Was the holder of a license issued pursuant to this chapter, which was 
revoked for cause and never reissued by the department, or which license was 
suspended for cause and the terms of the suspension have not been fulfilled or 
which license was assessed a civil penalty and the assessed amount has not been 
paid; 

(ii) Has been adjudged guilty of a crime which directly relates to the business 
of a vehicle dealer and the time elapsed since the adjudication is less than ten 
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years, or suffering any judgment within the preceding five years in any civil 
action involving fraud, misrepresentation, or conversion. For the purposes of this 
section, adjudged guilty shall mean in addition to a final conviction in either a 
state or municipal court, an unvacated forfeiture of bail or collateral deposited to 
secure a defendant's appearance in court, the payment of a fine, a plea of guilty, 
or a finding of guilt regardless of whetber the sentence is deferred or the penalty 
is suspended; 

(iii) Has knowingly or with reason to know made a false statement of a 
material fact in his application for license or any data attached thereto, or in any 
matter under investigation by the department; 

(iv) Has knowingly, or with reason to know, provided the department with 
false information relating to the number of vehicle sales transacted during the past 
one year in order to obtain a vehicle dealer license plate; 

(v) Does not have an established place of business as required in this chapter; 

(vi) Refuses to allow representatives or agents of the department to inspect 
during normal business bours all books, records, and files maintained within this 
state; 

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a new 
or current model vehicle to which a factory new vehicle warranty attaches and 
fails to have a valid, written service agreement as required by tbis chapter, or 
having such agreement refuses to honor the terms of such agreement within a 
reasonable time or repudiates the same, except for sales by wholesale motor 

i Title 46 ise moto i Q 
icens o ! 

(viii) Is insolvent, either in the sense that their liabilities exceed their assets, 
or in the sense that they cannot meet their obligations as tbey mature; 

(ix) Fails to pay any civil monetary penalty assessed by the director pursuant 
to this section within ten days after such assessment becomes final; 

(x) Fails to notify the department of bankruptcy proceedings in the manner 
required by RCW 46.70.183; 

(xi) Knowingly, or with reason to know, allows a salesperson employed by 
the dealer, or acting as their agent, to commit any of the prohibited practices set 
forth in subsection (1)(a) of this section and RCW 46.70.180. 

(b) The applicant or licensee, or any partner, officer, director, owner of ten 
percent of the assets of the firm, or any employee or agent: 

(i) Has failed to comply with the applicable provisions of chapter 46.12 or 
46.16 RCW or this chapter or any rules and regulations adopted thereunder; 

(ii) Has defrauded or attempted to defraud the state, or a political subdivision 
thereof of any taxes or fees in connection with the sale or transfer of a vehicle; - 

(iii) Has forged the signature of the registered or legal owner on a certificate 
of title; 
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(iv) Has purchased, sold, disposed of, or has in his or her possession any 
vehicle which he or she knows or has reason to know has been stolen or 
appropriated without the consent of the owner; 

(v) Has willfully failed to deliver to a purchaser a certificate of ownership to 
a vehicle which he has sold; 

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle 
dealer license plates or manufacturer license plates; 

(vii) Has committed any act in violation of RCW 46.70.180 relating to 
unlawful acts and practices; 

(viii) Has engaged in practices inimical to the health or safety of the citizens 
of the state of Washington including but not limited to failure to comply with 
standards set by the state of Washington or the federal government pertaining to 
the construction or safety of vehicles, except for sales by wholesale motor vehicle 
auction dealers to motor vehicle dealers and vehicle wreckers licensed under Title 
46 RCW or motor vehicle dealers licensed by any other state; 


(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful 
activity through active or passive participation in sales, allowing use of facilities, 
dealer license number, or by any other means; 

(x) Converts or appropriates, whether temporarily or permanently, property 
or funds belonging to a customer, dealer, or manufacturer, without the consent of 
the owner of the property or funds; or 

(xi) Has sold any vehicle with actual knowledge that: 

(A) It has any of the following brands on the title: "SALVAGE/REBUILT," 
"JUNK," or "DESTROYED"; or 

(B) It has been declared totaled out by an insurance carrier and then rebuilt; 
or 

(C) The vehicle title contains the specific comment that the vehicle is 
"rebuilt"; 
without clearly disclosing that brand or comment in writing. 

(c) The licensee or any partner, officer, director, or owner of ten percent or 
more of the assets of the firm holds or has held any such position in any other 
vehicle dealership licensed pursuant to this chapter which is subject to final 
proceedings under this section, 

(2) In the case of a manufacturer, or any partner, officer, director, or majority 
shareholder: 

(a) Was or is the holder of a license issued pursuant to this chapter which was 
revoked for cause and never reissued by the department, or which license was 
suspended for cause and the terms of the suspension have not been fulfilled, or 
which license was assessed a civil penalty and the assessed amount has not been 
paid; 

(b) Has knowingly or with reason to know, made a false statement of a 
material fact in his application for license, or any data attached thereto, or in any 
matter under investigation by the department; 
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(c) Has failed to comply with the applicable provisions of chapter 46.12 or 
46.16 RCW or this chapter or any rules and regulations adopted thereunder; 

(d) Has defrauded or attempted to defraud the state or a political subdivision 
thereof, of any taxes or fees in connection with the sale or transfer of a vehicle; 

(e) Has purchased, sold, disposed of, or has in his possession, any vehicle 
which he knows or has reason to know has been stolen or appropriated without the 
consent of the owner; 

(f) Has committed any act in violation of RCW 46.70.090 relating to vehicle 
dealer license plates and manufacturer license plates; 

(g) Has committed any act in violation of RCW 46.70.180 relating to 
unlawful acts and practices; 

(h) Sells or distributes in this state or transfers into this state for resale, any 
new or unused vehicle to which a warranty attaches or has attached and refuses 
to honor the terms of such warranty within a reasonable time or repudiates the 
same; 

(1) Fails to maintain one or more resident employees or agents to provide 
service or repairs to vehicles located within the state of Washington only under 
the terms of any warranty attached to new or unused vehicles manufactured and 
which are or have been sold or distributed in this state or transferred into this state 
for resale unless such manufacturer requires warranty service to be performed by 
all of its dealers pursuant to a current service agreement on file with the 
department; 

(j) Fails to reimburse within a reasonable time any vehicle dealer within the 
state of Washington who in good faith incurs reasonable obligations in giving 
effect to warranties that attach or have attachcd to any new or unused vehicle sold 
or distributed in this state or transferred into this state for resale by any such 
manufacturer; 

(k) Engaged in practices inimical to the health and safety of the citizens of 
the state of Washington including but not limited to failure to comply with 
standards set by the state of Washington or the federal government pertaining to 
the construction and safety of vehicles; 

(D Is insolvent either in the sense that his or her liabilities exceed his or her 
assets or in the sense that he or she cannot meet his or her obligations as they 
mature; 

(m) Fails to notify the department of bankruptcy proceedings in the manner 
required by RCW 46.70.183. 

Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 


Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 2, 1998. 
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Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 1, 3, and 5, Engrossed 
House Bill No. 2501 entitled: 


"AN ACT Relating to wholesale motor vehicle auctions;" 


Engrossed House Bill No. 2501 modifies state law relating to wholesale motor vehicle 
auction dealers. 


Sections 1, 3, and 5 of the bill each contains the dcfinition of "wholesale motor vehicle 
auction dealer," which is technically flawed. The definition would include all firms, 
wholesale and retail, that offer motor vehicles for sale by competitive bidding at a 
permanent location and with regularly scheduled dates. This would unintentionally force 
such retailers, as well as wholesalers, to sell only to motor vehicle dealers and vehicle 
wreckers. That result would lirnit the options available to consumers and likely result in 
some dealers operating illegally. 


For these reasons, | have vetoed sections 1, 3, and 5 of Engrossed House Bill No. 
2501. 


With the exception of sections 1, 3, and 5, Engrossed House Bill No. 2501 is 
approved." 


CHAPTER 283 
[Substitute House Bill 2544] 
PENSION FUNDING COUNCIL—PENSION FUNDING WORK GROUP 


AN ACT Relating to funding of the state retirement systems; amending RCW 41.45.020, 
41.45.030, 41.45.060, and 41.45.090; and adding new sections to chapter 41.45 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.45.020 and 1995 c 239 s 306 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Council" means the ((eeonemie-and-+revenue-fereeast)) pension funding 
council created in ((RCW-82-33:019)) section 2 of this act. 

(2) "Department" means the department of retirement systems. 

(3) "Law enforcement officers' and fire fighters' retirement system plan I" 
and "law enforcement officers' and fire fighters' retirement system plan II" mean 
the benefits and funding provisions under chapter 41.26 RCW. 

(4) "Public employees' retirement system plan I" and "public employees' 
retirement system plan II" mean the benefits and funding provisions under chapter 
41.40 RCW. 

(5) "Teachers' retirement system plan I," "teachers' retirement system plan 
II," and "teachers' retirement system plan III" mean the benefits and funding 
provisions under chapter 41.32 RCW. 

(6) "Washington state patrol retirement system" means the retirement benefits 
provided under chapter 43.43 RCW. 

(7) "Unfunded liability" means the unfunded actuarial accrued liability of a 
retirement system. 

(8) "Actuary" or "state actuary" means the state actuary employed under 
chapter 44.44 RCW. 
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(9) "State retirement systems" means the retirement systems listed in RCW 
41.50.030. 


(10) “Work group" means the pension funding work group created in section 
4 of this act, 
NEW SECTION. Sec. 2. A new section is added to chapter 41.45 RCW to 


read as follows: 

(1) The pension funding council is hereby created, The council consists of 
the: 

(a) Director of the department of retirement systems; 

(b) Director of the office of financial management; 

(c) Chair and ranking minority member of the house of representatives 
appropriations committee; and 

(d) Chair and ranking minority member of the senate ways and means 
committee. 

The council may select officers as the members deem necessary. 

(2) The pension funding council shall adopt changes to economic assump- 
tions and contribution rates by an affirmative vote of at least four members. 


NEW SECTION, Sec. 3. A new section is added to chapter 41.45 RCW to 
read as follows: 

The pension funding council shall solicit and administer a biennial actuarial 
audit of the actuarial valuations used for rate-setting purposes. This audit will be 
conducted concurrent with the actuarial valuation performed by the state actuary. 
At least once in each six-year period, the pension funding council shall solicit and 
adminisfer an actuarial audit of the results of the experience study required in 
RCW 41.45.090. 


NEW SECTION, Sec. 4. A new section is added to chapter 41.45 RCW to 
read as follows: 

(1) A pension funding work group is hereby created. The work group shall 
consist of one staff member selected by the executive head or chairperson of each 
of the following agencies or committees: 

(a) Department of retirement systems; 

(b) Office of financial management; 

(c) State investment board; 

(d) Ways and means committee of the senate; 

(e) Appropriations committee of the house of representatives; and 

(f) Economic and revenue forecast council. 

(2) The state actuary shall make available to the work group information 
related to economic assumptions and contribution rates. 

(3) The pension funding work group shall provide support to the pension 
funding council. Meetings of the pension funding work group may be called by 
any member of the group for the purpose of assisting the pension funding council, 
reviewing actuarial valuations of the state retirement systems, reviewing 
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economic assumptions, or for any other purpose which may assist the pension 
funding council. 

(4) Recommendations from both affected employee and employer groups will 
be actively sought during the work group process. The work group shall conduct 
an open public meeting on these recommendations. 


*Sec. 5. RCW 41.45.030 and 1995 c 233 s 1 are each amended to read as 
follows: 
(1) ((Beginning-September-1,-1995,and-every-two-years-tereafter,-the-state 


aetiary-shall-submit-to-the-council-information-regarding-the-experience-a 
$ ! Ferchal oj a : : sn 
3)) The council, 


—— —(2HBy-December-31,-1995.-and-every-two-years-thereafter; 
by affirmative vote of ((five)) four councilmembers, shall adopt changes to the 
following long-term economic assumptions: 

(a) Growth in system membership; 

(b) Growth in salaries, exclusive of merit or longevity increases; 

(c) Growth in inflation; and 

(d) Investment rate of return. 

(2) The council shall work with the ((department-of-retirement-systems;)) 
pension funding work group and the state actuary((jand-the-exeeutive-director 
of the-state-investment-board;)) and shall consider long-term historical averages, 
in developing the economic assumptions. 

(3) The assumptions adopted by the council shall be used by the state 
actuary in conducting all actuarial studies of the state retirement systems. 
*Sec. 5 was vetoed. See message at end of chapter. 

Sec. 6. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read as 
follows: 

“(1) The state actuary shall provide actuarial valuation results based on the 
assumptions adopted under RCW 41.45,030, 

(2) Not later than September 30, ((1996)) 1998, and every two years 
thereafter, consistent with the assumptions adopted under RCW 41.45.030, the 
council shall adopt ((beth)) changes to: (a) A basic state contribution rate for the 
law enforcement officers" and fire fighters' retirement system; and (b) basic 
employer contribution rates for the public employees' retirement system plan I, 
the teachers' retirement system plan I, and the Washington state patrol retirement 
system to be used in the ensuing biennial period. 

(3) The employer and state contribution rates adopted hy the council shall be 
the level percentages of pay that are needed: 

(a) To fully amortize the total costs of the public employees' retirement 
system plan I, the teachers retirement system plan I, the law enforcement officers' 
and fire fighters' retirement system plan I, and the unfunded liability of the 
Washington state patrol retirement system not later than June 30, 2024; and 
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(b) To also continue to fully fund the public employees' retirement system 
plan II, the teachers' retirement system plans II and III, and the law enforcement 
officers' and fire fighters' retirement system plan II in accordance with RCW 
41.40.650, 41.26.450, and this section. 

(4) The aggregate actuarial cost method shall be used to calculate a combined 
plan II and III employer contribution rate. 

(5) The council shall immediately notify the directors of the office of 
financial management and department of retirement systems of the state and 
employer contribution rates adopted. 

(6) The director of the department of retirement systems shall collect those 
rates adopted by the council. 


Sec. 7. RCW 41.45.090 and 1989 c 273 s 9 are each amended to read as 
follows: 

The department shall collect and keep in convenient form such data as shall 
be necessary for an actuarial valuation of the assets and liabilities of the state 
retirement systems, and for making an actuarial investigation into the mortality, 
service, compensation, and other experience of the members and beneficiaries of 
those systems. The department and state actuary shall enter into a memorandum 
of understanding regarding the specific data the department will collect, when it 
will be collected, and how it will be maintained. The department shall notify the 
state actuary of any changes it makes, or intends to make, in the collection and 
maintenance of such data. 

At least once in each six-year period, the state actuary shall conduct an 
actuarial ((investigatien)) experience study of the mortality, service, compensa- 
tion and other experience of the members and beneficiaries of each state 
retirement system, and into the financial condition of each system. The results 
of each investigation shall be filed with the department, the office of financial 
management, ((&nd)) the budget writing committees of the Washington house of 
representatives and senate, and the pension funding council. Upon the basis of 
such actuarial investigation the department shall adopt such tables, schedules, 
factors, and regulations as are deemed necessary in the light of the findings of the 
actuary for the proper operation of the state retirement systems. 

Passed the House February 16, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor April 2, 1998, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State April 2, 1998, 

Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to section 5, Substitute House Bill 
No. 2544 entitled: 


"AN ACT Relating to funding of the state retirement systems;" 


Substitute House Bill No. 2544 makes several improvements to the state retirement 
systern funding stalutes. I1 ereates a Pension Funding Council to adopt long-term economic 
assumptions and contribution rates, and a work group to support that council. It also 
establishes an open process for reviewing possible changes to assumptions and contribution 
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rates and requires a periodic actuarial audit of the valuation reports used to set contribution 
rates. | commend the Joint Committee on Pension Policy for developing this broadly 
supported proposal. 


Section 5 of this bill would eliminate the current requirements that long-term economic 
assumptions be changed only as part of a regular two-year cycle, and would reduce thc 
nuinber of votes needed to make a change in the assumptions from five to four. These 
changes would create a risk that adjustments in long-term economic assuinptions could be 
made to address short-term budget problems, rather than focusing on the appropriate goal 
of funding pensions in a responsible long-term manner. 


For this reason 1 have vetoed section 5 of Substitute House Bill No, 2544. 
With the exception of section 5, Substitute House Bill No. 2544 is approved." 


CHAPTER 284 
[House Bill 2550] 
CHARITABLE GIFT ANNUITY BUSINESS 


AN ACT Relating to institutions conducting a charitable gift annuity business; amending RCW 
48.38.010, 48.38.020, 48.38.040, 48.38.050, and 48.31.020; and adding new sections to chapter 48.38 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.38.010 and 1979 c 130 s 6 are each amended to read as 
follows: 

The commissioner may grant a certificate of exemption to any insurer or 
educational, religious, charitable, or scientific institution conducting a charitable 
gift annuity business: 

(1) Whicb is organized and operated exclusively as, or for the purpose of 
aiding, an educational, religious, charitable, or scientific institution which is 
organized as a nonprofit organization without profit to any person, firm, 
partnership, association, corporation, or other entity; 

(2) Which possesses a current tax exempt status under the laws of the United 
Stats; 

(3) Which serves such purpose by issuing charitable gift annuity contracts 
only for the benefit of such educational, religious, charitable, or scientific 
institution; 

(4) Which appoints the insurance commissioner as its true and lawful 
attorney upon whom may be served lawful process in any action, suit, or 
proceeding in any court, which appointment shall be irrevocable, shall bind the 
insurer or institution or any successor in interest, shall remain in effect as long as 
there is in force in this state any contract made or issued by tbe insurer or 
institution, or any obligation arising therefrom, and shall be processed in 
accordance with RCW 48.05.210; 

(5) Which is fully and legally organized and qualified to do business and has 
been actively doing business under the laws of the state of its domicile for a 
period of at least three years prior to its application for a certificate of exemption; 

(6) Whi d maintains minimu restricted net assets of fiv dred 
thousand dollars. "Unrestricted net assets" means the excess of total assets over 
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total liabilities that are neither permanently restricted nor temporarily restricted 
by donor-imposed stipulations; 


(7) Which files with the insurance commissioner its application for a 
certificate of exemption showing: 

(a) Its name, location, and organization date; 

(b) The kinds of charitable annuities it proposes to offer; 

(c) A statement of the financial condition, management, and affairs of the 
organization and any affiliate thereof, as that term is defined in RCW 
((48224:010)) 48.31B.005, on a form satisfactory to, or furnished by the 
insurance commissioner; 

(d) Such other documents, stipulations, or information as the insurance 
commissioner may reasonably require to evidence compliance with the provisions 
of this chapter; 

((€3)) (8) Which subjects itself and any affiliate thereof, as that term is 
defined in RCW ((48:344-616)) 48.31B.005, to periodic examinations conducted 
under chapter 48,03 RCW as may be deemed necessary by the insurance 
commissioner; 

((8)) (9) Which files with the insurance commissioner for the 
commissioner's advance approval a copy of any policy or contract form to be 
Offered or issued to residents of this state. The grounds for disapproval of the 
policy or contract form shall be those set forth in RCW 48.18.110; and 

((€))) (10) Which: 

(a) Files with the insurance commissioner on or before March 1 of each year 
a copy of its annual statement prepared pursuant to the laws of its state of 
domicile, as well as such other financial material as may be requested, including 
the annual statement or other such financial materials as may be requested 
relating to any affiliate, as that term is defined in RCW ((48:2344:019)) 
48.31B.005; and 

(b) Coincident with the filing of its annual statement, pays an annual filing 
fee of twenty-five dollars plus five dollars for each charitable gift annuity contract 
written for residents of this state during the previous calendar year; and 

(c) Which includes on or attaches to the first page of the annual statement the 
statement of a qualified actuary setting forth the actuary's opinion relating to 
annuity reserves and other actuarial items. "Qualified actuary" as used in this 
subsection means a member in good standing of the American academy of 
actuaries or a person who has otherwise demonstrated actuarial competence to the 
satisfaction of the insurance regulatory official of the domiciliary state. 

Sec. 2. RCW 48.38.020 and 1979 c 130 s 7 are each amended to read as 
follows: i 

(1) Upon granting to such insurer or institution under RCW 48.38.010 a 
certificate of exemption to conduct a charitable gift annuity business, the 
insurance commissioner shall require it to establish and maintain a ((reserve)) 
separate reserve fund adequate to meet the future payments under its charitable 


gift annuity contracts ((and;in-any-event;the-reserve-fund shalt), 
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(2) The assets of the separate reserve fund: 


a) Shall be held legally and physically segregated from the other assets o 
the certificate of exemptio er; 

(b) Shall be invested in the same manner that persons of reasonable prudence, 
iscretion, and intelligence exercise in the management of a like enterprise, no 
in regard to speculating bu e egard to the permanent disposition of their funds, 
onsidering the probable i as well as the probable safety of their capital, 


Investments shall be of sufficient value, liquidi ity, and -diversity to assure the 


(c) Shall not be liable for any debis of the insurer or institution holding a 
certificate of exemption under this chapter, other than those incurred pursuant to 
the issuance of charitable gift annuities. 

(3) The amount of the separate reserve fund shalt be: 

(a) For contracts issued prior to July f, 1998, not ((be)) less than an amount 
computed in accordance with the standard of valuation based on the 1971 
individual annuity mortality table((rer-any-modifieation of this table approved by 
the-insuranee-eommissioner;)) with six percent interest for single premium 
immediate annuity contracts and four percent interest for alt other individual 
annuity contracts; 

For contracts issued on or after 998, in an amount not less than 
the aggregate reserves calculated according to the standards set forth in RCW 
8,74,030 for other annuities with no cash settlement options; 

(c) Plus a surplus of ten percent of the combined amounts under (a) and (b) 
of this subsection, 

4) The ral assets of the insurer or institution holding a certi of 
exemption under this chapter shall be liable for the payment of annuities to the 


extent that the separate reserve fund is inadequate. 
{(€2))) (5) For any failure on its part to establish and maintain the ((reserve)) 


separate reserve fund, the insurance commissioner shall revoke its certificate of 
exemption. 


Sec. 3. RCW 48.38.040 and 1979 c 130 s 9 are each amended to read as 
follows: 

(1) An insurer or institution holding a certificate of exemption under this 
chapter shall be exempt from all other provisions of this title except as 
specifically enumerated in this chapter by reference. 

insurer or institution ing a certificate of exempti n his 
chapter is subject to chapter 48.31 RCW, 

Sec. 4. RCW 48.38.050 and 1979 c 130 s 10 are each amended to read as 
follows: 

(1) The insurance commissioner may refuse to grant, or may revoke or 
suspend, a certificate of exemption if the insurance commissioner finds that the 
insurer or institution does not meet the requirements of this chapter or if the 
insurance commissioner finds that the insurer or institution has violated RCW 
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48.01.030 or any provisions of chapter 48.30 RCW or is found by the insurance 
commissioner to be in such condition that its further issuance of charitable gift 
annuities would be hazardous to annuity co holders and the people of this 
state. 

2 ter heari r wit sent of the insurer or institution and i 


addition to or in lieu of the suspension, revocation, or refusal to renew any 


ertifica exemption, the commissioner may levy a fine upon the insurer or 
institution in an amount not more than ten thousand dollars, The order levying 
such a fine shall specify the period within which the fine shall be fully paid an 
which period shall not be less than fifteen nor more than thirty days from the da 
of the order. on failure to pay such a fine when due the commissioner shall 


revoke the certificate of exemption of the insurer or institution if not already 
revoked, and the fine shall be recovered in a civil action brought in behalf of the 
commissioner by the attorney general, Any fine so collected shall be paid by the 
commissioner to the state treasurer for the account of the general fund, 

NEW SECTION, Sec. 5. A new section is added to chapter 48.38 RCW to 
read as follows: 

An insurer or institution holding a certificate of exemption to issue charitable 
gift annuities under this chapter shall not transact or be authorized to transact a 
variable annuity business as described in chapter 48.18A RCW. 


NEW SECTION. Sec. 6. A new section is added to chapter 48.38 RCW to 
read as follows: 
The commissioner may adopt rules to implement and administer this chapter. 


NEW SECTION, Sec. 7. A new section is added to chapter 48.38 RCW to 
read as follows: 

After June 30, 1998, an insurer or institution which does not have the 
minimum unrestricted net assets required by RCW 48.38.010(6) may not issue 
any new charitable gift annuities until the insurer or institution has and maintains 
the minimum unrestricted net assets required by RCW 48.38.010(6). 


Sec. 8. RCW 48.31.020 and 1989 c 151 s 1 are each amended to read as 
follows: 

For the purposes of this chapter, other than as to RCW 48.31.010, and in 
addition to persons included under RCW ((48:33-H)) 48.99.010, the term 
"insurer" shall be deemed to include an insurer authorized under chapter 48.05 
RCW, an insurer or institution holding a certificate of exemption under RCW 
48.38.010, a health care service contractor registered under chapter 48.44 RCW, 
and a health maintenance organization registered under chapter 48.46 RCW, as 
well as all persons engaged as, or purporting to be engaged as insurers, 
institutions issuing charitable gift annuities, health care service contractors, or 


health maintenance organizations in this state, and to persons in process of 


organization to become insurers, institutions issuing charitable gift annuities, 


health care service contractors, or health maintenance organizations. 
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Passed the House March 9, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 285 
[Engrossed Substitute House Bill 2551] 
UNRECORDED UTILITY LIENS 


AN ACT Relating to unrecorded utility liens; amending RCW 57.08.081 and 87.03.445; and 
adding a new section to chapter 35.21 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to 
read as follows: 

(1) Prior to furnishing utility services, a city or town may require a deposit 
to guarantee payment for services. However, failure to require a deposit does not 
affect the validity of any lien authorized by RCW 35.21.290 or 35.67.200. A city 
or town may determine how to apply partial payments on past due accounts. 

(2) A city or town may provide a real property owner or the owner's designee 
with duplicates of tenant utility service bills, or may notify an owner or the 
owner's designee that a tenant's utility account is delinquent. However, if an 
owner or the owner's designee notifies the city or town in writing that a property 
served by the city or town is a rental property, asks to be notified of a tenant's 
delinquency, and has provided, in writing, a complete and accurate mailing 
address, the city or town shall notify the owner or the owner's designee of a 
tenant's delinquency at the same time and in the same manner the city or town 
notifies the tenant of the tenant's delinquency or by mail. When a city or town 
provides a real property owner or the owner's designee with duplicates of tenant 
utility service bills or notice that a tenant's utility account is delinquent, the city 
or town shall notify the tenant that it is providing the duplicate bills or 
delinquency notice to the owner or the owner's designee. After January 1, 1999, 
ifa city or town fails to notify the owner of a tenant's delinquency after receiving 
a written request to do so and after receiving the other information required by 
this subsection, the city or town shall have no lien against the premises for the 
tenant's delinquent and unpaid charges. 


Sec. 2. RCW 57.08.081 and 1997 c 447 s 19 are each amended to read as 
follows: 

(1) The commissioners of any district shall provide for revenues by fixing 
rates and charges for furnishing sewer and drainage service and facilities to those 
to whom service is available or for providing water, such rates and charges to be 
fixed as deemed necessary by the commissioners, so that uniform charges will be 
made for the same class of customer or service and facility. Rates and charges 
may be combined for the furnishing of more than one type of sewer service and 
facility, such as, but not limited to, storm or surface water and sanitary. 
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(2) In classifying customers of such water, sewer, or drainage system, the 
board of commissioners may in its discretion consider any or all of the following 
factors: The difference in cost to various customers; the location of the various 
customers within and without the district; the difference in cost of maintenance, 
operation, repair, and replacement of the various parts of the system; the different 
character of the service furnished various customers; the quantity and quality of 
the service and facility furnished; the time of its use; the achievement of water 
conservation. goals and the discouragement of wasteful practices; capital 
contributions made to the system including but not limited to assessments; and 
any other matters which present a reasonable difference as a ground for 
distinction. Rates shall be established as deemed proper by the commissioners 
and as fixed by resolution and shall produce revenues sufficient to take care of the 
costs of maintenance and operation, revenue bond and warrant interest and 
principal amortization requirements, and all other charges necessary for efficient 


and proper operation of the system. Prior to furnishing services, a district may 
require a deposit to guarantee payment for services. However, failure to require 


a deposit does not affect the validity of any lien authorized by this section, 
(3) The commissioners shall enforce collection of connection charges, and 


rates and charges for water supplied against property owners connecting with the 
system or receiving such water, and for sewer and drainage services charged 
against property to which and its owners to whom the service is available, such 
charges being deemed charges against the property served, by addition of 
penalties of not more than ten percent thereof in case of failure to pay the charges 
at times fixed by resolution. The commissioners may provide by resolution that 
where either connection charges or rates and charges for services supplied are 
delinquent for any specified period of time, the district shall certify the 
delinquencies to the treasurer of the county in which the real property is located, 
and the charges and any penalties added thereto and interest thereon at the rate of 
not more than the prime lending rate of the district's bank plus four percentage 
points per year shall be a lien against the property upon which the service was 
received, subject only to the lien for general taxes. 

(4) The district may, at any time after the connection charges or rates and 
charges for services supplied or available and penalties are delinquent for a period 
of sixty days, bring suit in foreclosure by civil action in the superior court of the 
county in which the real property is located. The court may allow, in addition to 
the costs and disbursements provided by statute, attorneys' fees, title search and 
report costs, and expenses as it adjudges reasonable. The action shall be in rem, 
and may be brought in the name of the district against an individual or against all 
of those who are delinquent in one action. The laws and rules of the court shall 
control as in other civil actions. 

(3) In addition to the right to foreclose provided in this section, the district 
may also cut off all or part of the service after charges for water or sewer service 
supplied or available are delinquent for a period of ((sixty)) thirty days. 
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6 district may d i w to l ia m s 
accounts. 
istric ovid owner or the owner's desi wi 
uplicate bills for service to tenants, o otify an own owners 
si a nt's service account is deli However, if an owner or 
owner's designee notifies istrict in writing tha (a) served b 
istrict is Oo b ifie a tenant's deli and 
provided, in writin lete and rate mailing address, the district shal 
notify the owner o DEUS ON owner's designee of a tenant's delinquency x nm same 
time i e sa nner the district notifies the tenant of the tenant's 
delinguency or ail, When a district provides a real property owner or th 
owner's desi with duplicates of tenant utility service bills or notice that a 
tenant's utility account is delinguent, the district shall notify the tenant that it is 
roviding the duplicate bills or delinguen tice to the owner e owner's 
designee, After Janu if a district fails to notify the owner of a tenant's 
delinquency after receiving a written request to do so and after receiving the other 
i ion required by this subsectio district shall have no lien agai 
he premises for the tenant's delin d unpaid charges 


Sec. 3. RCW 87.03.445 and 1979 ex.s. c 185 s 5 are each amended to read 
as follows: 

(1) The cost and expense of purchasing and acquiring property, and 
construction, reconstruction, extension, and betterment of the works and 
improvements herein provided for, and the expenses incidental thereto, and 
indebtedness to the United States for district lands assumed by the district, and for 
the carrying out of the purposes of this chapter, may be paid for by the board of 
directors out of the funds received from bond sales as well as other district funds. 

(2) For the purpose of defraying the costs and expenses of the organization 
of the district, and of the care, operation, management, maintenance, repair, and 
improvement of the district and its irrigation water, domestic water, electric 
power, drainage, or sewer facilities or of any portion thereof, or for the payment 
of any indebtedness due the United States or the state of Washington, or for the 
payment of district bonds, the board may either fix rates or tolls and charges, and 
collect the same from all persons for whom district service is made available for 
irrigation water, domestic water, electric power, drainage or sewerage, and other 
purposes, or it may provide for the payment of said costs and expenses by a levy 
of assessment therefor, or by both said rates or tolls and charges and assessment. 

(3) If the assessment method is utilized, the levy of assessments shall be 
made on the completion and equalization of the assessment roll each year, and the 
board shall have the same powers and functions for the purpose of said levy as 
possessed by it in case of levy to pay bonds of the district. The procedure for the 
collection of assessments by such levy shall in all respects conforrn with the 
provisions of this chapter, relating to the collection of assessments for the 
payment of principal and interest of bonds herein provided for, and shall be made 
at the same time. 
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(4) If the rates or tolls and charges method is adopted in whole or in part, the 
secretary shall deliver to the board of directors, within the time for filing the 
assessment roll, a schedule containing the names of the owners or reputed owners, 
as shown on the rolls of the county treasurer as of the first Tuesday in November 
of each year such a schedule is filed of the various parcels of land against which 
rates or tolls and charges are to be levied, the description of each such parcel of 
land and the amount to be charged against each parcel for irrigation water, 
domestic water, electric power, drainage, sewerage, and other district ccsts and 
expenses. Said schedule of rates or tolls and charges shall be equalized pursuant 
to the same notice, in the same manner, at the same time and with the same legal 
effect as in the case of assessments. Such schedule of rates or tolls and charges 
for a given year shall be filed with the proper county treasurer within the same 
time as that provided by law for the filing of the annual assessment roll, and the 
county treasurer shall collect and receipt for the payment of said rates or tolls and 
charges and credit them to the proper funds of the district. The board may 
designate the time and manner of making such collections and shall require the 
same to be paid in advance of delivery of water and other service. All tolls and 
charges levied shall also at once become and constitute an assessment upon and 
against the lands for which they are levied, with the same force and effect, and the 
same manner of enforcement, and with the same rate of interest from date of 
delinquency, in case of nonpayment, as other district assessments. 

(5) As an alternative method of imposing, collecting, and enforcing such 
rates or tolls and charges, the board may also base such rates or tolls and charges 
upon the quantity of irrigation water, domestic water, or electric power delivered, 
or drainage or sewage disposed of, and may fix a minimum rate or toll and charge 
to be paid by each parcel of land or use within the district for the delivery or 
disposal of a stated quantity of each such service with a graduated charge for 
additional quantities of such services delivered or disposed of. If the board elects 
to utilize this alternative method of imposing, collecting, and enforcing such rates 
or tolls and charges, there shall be no requirement that the schedule referred to in 
the preceding paragraph be prepared, be filed with the board of directors by the 
secretary, be equalized, or be filed with a county treasurer. The board shall 
enforce collection of such rates or tolls and charges against property to which and 
its owners to whom the service is available, such rates or tolls and charges being 
deemed charges against the property to which the service is available, Prior to 

urnishing services, a boar require a deposit to guarantee payment for 


services, However, failure to require a deposit does not affect the validity of any 
lien authorized by this section, 


(6) The board may provide by resolution that where such rates or tolls and 
charges are delinquent for any specified period of time, the district shall certify 
the delinquencies to the treasurer of the county in which the real property is 
located, and the charges and any penalties added thereto and interest thereon at 
the rate not to exceed twelve percent per annum fixed by resolution shall be a lien 
against the property to which the service was available, subject only to the lien 
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for general taxes. The district may, at any time after such rates or tolls and 
charges and penalties provided for herein are delinquent for a period of one year, 
bring suit in foreclosure by civil action in the superior court of the county in 
which the real property is situated. 

7) A board may determi ow to a artial payrnents on past due 
accounts, 

(8) A board may provide a real property owner or the owner's designee witb 
duplicate bills for service to tenants, or may notify an owner or the owner's 
designee that a tenant's service account is delinquent. However, if an owner or 
the owner's designee notifies the board in writing that a property served by the 
board is a rental e S otified of a tenant's delinquen as 
provided, in writing, a complete and accurate mailing address, the board shall 
notify the owner or the owner's designee of a tenant's delinquency at the same 


i and in the same manner the board notifies the tenant of the tenant's 
elinqu or by mail, When a distri ovides a real property owner o 


owner's designee witb duplicates of tenant utility service bills or notice that a 
tenant's utility account is delinguent, tbe district shall notify the tenant that it is 
providing the duplicate bills or delinquency notice to the owner or the owner's 


afte eiv est a fi v 


(9) The court may allow, in addition to the costs and disbursements provided 
by statute, such ((atterney^s)) attorneys' fees as it may adjudge reasonable. The 
action shall be in rem against the property, and in addition may be brought in the 
name of the district against an individual, or against all of those who are 
delinquent, in one action, and the rules of the court shall control as in other civil 
actions. The board may in the same year use the assessment method for part of 
the lands in the district and the rates or tolls and charges method for the remaining 
lands in the district in such proportion as it may deem advisable for the best 
interest of the district. 

(10) The procedures herein provided for tbe collection and enforcement of 
rates, tolls, and charges also shall be applicable and available to the districts board 
of directors for the collection and enforcement of charges for water imposed by 
contract entered into or administered by the district's board of directors. 

Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 
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CHAPTER 286 
[Engrossed Substitute House Bill 2830] 
IMPLEMENTING LAND USE STUDY COMMISSION RECOMMENDATIONS 


AN ACT Relating to recommendations of the land use study commission; amending RCW 
35.13.182, 36.704.020, 36.70A.060, and 36.704.070; amending 1995 c 347 s 433 (uncodified); 
amending 1995 c 347 s 411 (uncodified); amending 1995 c 347 s 412 (uncodified); adding new sections 
to chapter 35.13 RCW; and adding a new section to chapter 36.70A RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.13.182 and 1997 c 429 s 37 are each amended to read as 
follows: 

(1) The legislative body of a city or town planning under chapter 36.70A 
RCW as of June 30, 1994, may resolve to annex territory to the city or town if 
there is, within the cily or town, unincorporated territory containing residential 
property owners within the same county and within the same urban growth area 
designated under RCW 36.70A.110 as the city or town: 

(a) Containing less than one hundred acres and having at least eighty percent 
of the boundaries of such area contiguous to the city or town ((#-sueh-area-existed 
before-June-30:1994)); or 

(b) Of any size and having at least eighty percent of the boundaries of the 
area contiguous to the city if the area existed before June 30, 1994, 

(2) The resolution shall describe the boundaries of the area to be annexed, 
state the number of voters residing in the area as nearly as may be, and set a date 
for a public hearing on the resolution for annexation. Notice of the hearing shall 
be given by publication of the resolution at least once a week for two weeks 
before the date of the hearing in one or more newspapers of general circulation 
within the city or town and one or more newspapers of general circulation within 
the area to be annexed. 

(3) For purposes of subsection (1)(b) of this section, territory bounded by a 
river, lake, or other body of water is considered contiguous to a city that is also 
bounded by the same river, lake, or other body of water. 


NEW SECTION, Sec. 2. A new section is added to chapter 35.13 RCW to 
read as follows: 

The annexation ordinance provided for in RCW 35.13.182 is subject to 
referendum for forty-five days after its passage. Upon the filing of a timely and 
sufficient referendum petition with the legislative body, signed by qualified 
electors in number equal to not less than ten percent of the votes cast in the last 
general state election in the area to be annexed, the question of annexation shall 
be submitted to the voters of the area in a general election if one is to be held 
within ninety days or at a special election called for that purpose not less than 
forty-five days nor more than ninety days after the filing of the referendum 
petition. Notice of the election shall be given as provided in RCW 35.13.080 and 
the election shall be conducted as provided in the general election law. The 
annexation shall be deemed approved by the voters unless a majority of the votes 
cast on the proposition are in opposition thereto. 
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After the expiration of the forty-fifth day from but excluding the date of 
passage of the annexation ordinance, if no timely and sufficient referendum 
petition has been filed, the area annexed shall become a part of the city or town 
upon the date fixed in the ordinance of annexation. 


NEW SECTION, Sec. 3. A new section is added to chapter 35.13 RCW to 
read as follows: 

On the date set for hearing as provided in RCW 35.13.182(2), residents or 
property owners of the area included in the resolution for annexation shall be 
afforded an opportunity to be heard. The legislative body may provide by 
ordinance for annexation of the territory described in the resolution, but the 
effective date of the ordinance shall be not less than forty-five days after the 
passage thereof. The legislative body shall cause notice of the proposed effective 
date of the annexation, together with a description of the property to be annexed, 
to be published at least once each week for two weeks subsequent to passage of 
the ordinance, in one or more newspapers of general circulation within the city 
and in one or more newspapers of general circulation within the area to be 
annexed. If the annexation ordinance provides for assumption of indebtedness or 
adoption of a proposed zoning regulation, the notice shall include a statement of 
such requirements. 


*Sec. 4, RCW 36.704.020 and 1990 Ist ex.s. c 17 s 2 are each amended to 
read as follows: 

The following goals are adopted to guide the development and adoption of 
comprehensive plans and development regulations of those counties and cities 
that are required or choose to plan under RCW 36.704.040. The following 
goals are not listed in order of priority and shall be used exclusively for the 
purpose of guiding the development of comprehensive plans and development 
regulations: 

(4) Urban growth. Encourage development in urban areas where adequate 
public facilities and services exist or can be provided in an efficient manner. 
Urban growth areas should have concentrated employment centers, separated 
by adequate buffers that protect critical areas, and need not be uniformly urban 
in nature, 

(2) Reduce sprawl. Reduee the inappropriate conversion of undeveloped 
land into sprawling, low-density development. 

(3) Transportation. Encourage efficient multimodal transportation systems 
that are based on regional priorities and coordinated with county and city 
comprehensive plans. 

(4) Housing. Encourage the availability of affordable housing to all 
economie segments of the population of this state, promote a variety of 
residential densities and housing types, and encourage preservation of cxisting 
housing stock. 

(5) Economic development. Encourage eeonomic development throughout 
the state that is consistent with adopted comprehensive plans, promote economic 
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opportunity for all citizens of this state, especially for unemployed and for 
disadvantaged persons, and encourage growth in areas experiencing insufficient 
economic growth, all within the capacities of the state's natural resources, 
public scrvices, and public facilities. 

(6) Property rights. Private property shall not be taken for public use 
without just compensation having been made. The property rights of 
landowners shall be protected from arbitrary and discriminatory actions. 

(7) Permits. Applications for both state and local government permits 
should be processed in a timely and fair manner to ensure predictability. 

(8) Natural resource industries. Maintain and enhance natural resource- 
based industries, including productive timber, agricultural, and fisheries 
industries. Encourage the conservation of productive forest lands and 
productive agricultural lands, and discourage incompatible uses. 

(9) Open space and recreation. Encourage the retention of open space and 
development of recreational opportunities, conserve fish and wildlife habitat, 
increase access to natural resource lands and water, and devclop parks. 

(10) Environment. Protect the environment and enhance the state's high 
quality of life, including air and water quality, and the availability of water. 

(11) Citizen participation and coordination. Encourage the involvement of 
citizens in the planning process and ensure coordination between communities 
and jurisdictions to reconcile conflicts. 

(12) Public facilities and services. Ensurc that those public facilities and 
services necessary to support development shall be adequate to serve the 
development at the time the development is available for occupancy and use 
without decreasing currcnt service levels below locally established minimum 
standards. 

(13) Historic preservation. Identify and encourage the preservation of 
laads, sites, and structures, that have historical or archaeological significance. 
*Sec. d was vetoed, See message at end of chapter. 

Sec. 5. RCW 36.70A.060 and 1991 sp.s. c 32 s 21 are each amended to read 
as follows: l 

(1) Each county that is required or chooses to plan under RCW 36,70A.040, 
and each city within such county, shall adopt development regulations on or 
before September 1, 1991, to assure the conservation of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A.170. Regulations adopted 
under this subsection may not prohibit uses legally existing on any parcel prior to 
their adoption and shall remain in effect until the county or city adopts 
development regulations pursuant to RCW ((36:704120)) 36,704,040. Such 
regulations shall assure that the use of lands adjacent to agricultural, forest, or 
mineral resource lands shall not interfere with the continued use, in the 
accustomed manner and in accordance with best management practices, of these 
designated lands for the production of food, agricultural products, or timber, or 
for the extraction of minerals. Counties and cities shall require that all plats, short 
plats, development permits, and building permits issued for development 
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activities on, or within ((three)) five hundred feet of, lands designated as 
agricultural lands, forest lands, or mineral resource lands, contain a notice that the 
subject property is within or near designated agricultural lands, forest lands, or 
mineral resource lands on which a variety of commercial activities may occur that 
are not compatible with residential development for certain periods of limited 


duration. The notice for mineral resource lands shall also inform that an 


extraction, washing, crushing, stockpiling, placing: transporting, and recycling 


(2) Each county and city shall adopt development regulations that protect 
critical areas that are required to be designated under RCW 36.70A.170. For 
counties and cities that are required or choose to plan under RCW 36.70A.040, 
such development regulations shall be adopted on or before September 1, 1991. 
For the remainder of the counties and cities, such development regulations shall 
be adopted on or before March 1, 1992. 

(3) Such counties and cities shall review these designations and development 
regulations when adopting their comprehensive plans under RCW 36.70A.040 and 
implementing development regulations under RCW 36.70A.120 and may alter 
such designations and development regulations to insure consistency. 

(4) Forest land and agricultural land located within urban growth areas shall 
not be designated by a county or city as forest land or agricultural land of long- 
term commercial significance under RCW 36.704.170 unless the city or county 
has enacted a program authorizing transfer or purchase of development rights. 


*Sec, 6. RCW 36.704.070 and 1997 c 429 s 7 are each amended to read as 
follows: 

The eomprehensive plan of a county or city that is required or chooses to 
plan under RCW 36.704.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the comprehensive 
plan. The plan shall be an internally consistent doeument and all elements 
shall be eonsistent with the future land use map. A comprehensive plan shall 
be adopted and amended with public participation as provided in RCW 
36.704.140. 

Each comprehensive plan shall include a plan, scheme, or design for cach 
of the following: 

(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for 
agriculture, timber production, housing, commercc, industry, recreation, opcn 
spaces, general aviation airports, public utilities, public facilities, and other land 
uses. The land use element shall include population densities, building 
intensities, and cstimates of future population growth. The land use element 
shall provide for protection of the quality and quantity of ground water used for 
public water supplies. Where applicable, the land use element shall review 
drainage, flooding, and storm water run-off in the area and nearby jurisdictions 
and provide guidance for corrective actions to mitigate or clcansc those 
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discharges that pollute waters of the state, including Puget Sound or waters 
entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of 
existing and projected housing needs; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, improvement, and 
development of housing, including single-family residences; (c) identifies 
sufficient land for housing, including, but not limited to, povernment-assisted 
housing, housing for low-income families, manufactured housing, multifamily 
housing, and group homes and foster care facilities; and (d) makes adequate 
provisions for existing and projected nceds of all economic segments of the 
community, including affordable housing and adequate housing located within 
reasonable commuting distances to employment centers. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entitics, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities; (c) the proposed locations and capacities of expanded or new 
capital facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies sources of 
public money for such purposes; and (e) a requirement to reassess the land use 
element if probable funding falls short of meeting existing needs and to ensure 
that the land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consistent. 

(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands 
that are not designated for urban growth, agriculture, forest, or mineral 
resources. The following provisions shall apply to the rural elemcnt: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning 
goals in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural 
governmental services needed to serve the permitted densities and uses. In order 
to achieve a variety of rural densities and uses, counties may provide for 
clustering, density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate rural densities 
and uscs that are not characterized by urban growth and that are consistent with 
rural character. 


[1425] 


Ch. 286 WASHINGTON LAWS, 1998 


(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by the county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(iii) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.704.060, and surface 
water and ground water resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.704.170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
areas, whether characterized as shoreline development, villages, hamlets, rural 
activity centers, or crossroads developments. A commercial, industrial, 
residential, shoreline, or mixed-use area shall be subject to the requirements of 
(d)(iv) of this subsection, but shall not be subject to the requirements of (c)(ii) 
and (iii) of this subsection. An industrial area is not required to be principally 
designed to serve the existing and projected rural population; 

(ii) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities 
shall be limited to those necessary to serve the recreation or tourist use and shall 
be provided in a manner that does not permit low-density sprawl; 

(ili) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and 
isolated small-scale businesses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do pruvide 
Job opportunities for rural residents. Public services and public facilities shall 
be limited to those necessary to serve the isolated nonresidential use and shall 
be provided in a manner that does not permit !'ow-density sprawl; 

(iv) A county shall adopt measures to minimize and contain the existing 
areas or uses of more intensive rural development, as appropriate, authorized 
under this subsection. Lands included in such existing areas or uses shall not 
extend beyond the logical outer boundary of the existing area or use, thereby 
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allowing a new pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical boundary 
delineated predominately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subseetion. The county shall 
establish the logical outer boundary of an area of more intensive rural 
development. In establishing the logical outer boundary tlie county shall 
address (A) the need to preserve the character of existing natural neighborhoods 
and communities, (B) physical boundaries such as bodies of water, streets and 
highways, and land forms and contours, (C) the prevention of abnormally 
irregular boundaries, and (D) the ability to provide public facilities and public 
services in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use 
is one that was in existence: 

(A) On July I, 1990, in a county that was initially required to plan under 
all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under 
RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70A.040(5), in a county that is planning 
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit in the 
rural area a major industrial development or a master planned resort unless 
otherwise specifically permitted under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent with, the 
land use element. The transportation element shall include the following 
subelements: 

(a) Land use assumptions used in estimating travel; 

(b) Facilities and services needs, including: 

(i) An inventory of air, water, and ground transportation facilities and 
services, including railways, transit alignments, and general aviation airport 
facilities, to define existing capital facilities and travel levels as a basis for 


future planning, This inventory must include state-owned transportation 
facilities, including interstate highway exits and ferry terminals, within the city 
or county's jurisdictional boundaries; 

(ii) Level of service standards for all arterials and transit routes to serve as 
a gauge to judge performance of the system. These standards should be 
regionally coordinated; 

(iii) Specific actions and requirements for bringing into compliance any 
facilities or services that are below an established level of service standard; 

(iv) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 
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(v) Identification of system expansion needs and transportation system 
management needs to meet current and future demands; 

(c) Finance, including: 

(i) An analysis of funding capability to judge needs against probable 
funding resources; 

(ii) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for 
the six-year street, road, or transit program required by RCW 35.77.010 for 
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems; 

(iii) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(d) Intergovernmental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the 
transportation systems of adjacent jurisdictions; 

(e) Demand-management strategies. 

After adoption of the comprehensive plan by jurisdictions required to plan 
or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt 
and enforce ordinances which prohibit development approval if the development 
causes the level of service on a transportation facility to decline below the 
standards adopted in the transportation element of the comprehensive plan, 
unless transportation improvements or strategies to accommodate the impacts 
of development are made concurrent with the development. These strategies 
may include increased public transportation service, ride sharing programs, 
demand management, and other transportation systems management strategies. 
For the purposes of this subsection (6) "concurrent with the development" shall 
mean that improvements or strategies are in place at the time of development, 
or that a financial commitment is in place to complete the improvements or 
strategies within six years. 

The transportation element described in this subsection, and the six-year 
plans rcquired by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and 
RCW 35.58.2795 for public transportation systems, must be consistent. 

*Sec. 6 was vetoed, See message at end of chapter. 

NEW SECTION. Sec. 7. A new section is added to chapter 36.70A RCW 
to read as follows: 

As part of the review required by RCW 36.70A.130(1), a county or city shall 
review its mineral resource lands designations adopted pursuant to RCW 
36.704.170 and mineral resource lands development regulations adopted pursuant 
to RCW 36.704.040 and 36.704.060. In its review, the county or city shall take 
into consideration: 

(1) New information made available since the adoption or last review of its 
designations or development regulations, including data available from the 
department of natural resources relating to mineral resource deposits; and 
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(2) New or modified model development regulations for mineral resource 
lands prepared by the department of natural resources, the department of 
community, trade, and economic development, or the Washington state 
association of counties. 


Sec. 8. 1995 c 347 s 433 (uncodified) is amended to read as follows: 
((Seettens-413-8nd-421-ef-this-aet)) RCW 36,70B.090 and 64.40.050 shall 
expire June 30, ((4998)) 2000. The provisions of ((seetions-443-and-42+-efF this 


aet)) RCW 36,70B,090 and 64,40,050 shall apply to project permit applications 
determined to be complete pursuant to RCW 36.70B.070 on or before June 30, 


((1998)) 2000. 


Sec. 9. 1995 c 347 s 411 (uncodified) is amended to read as follows: 

The amendments to RCW ((36-704-065)) 36.70B.080 contained in section 
409 ((eFthis-aet)), chapter 347, Laws of 1995 shall expire July 1, ((4998)) 2000. 

Sec. 10. 1995 c 347 s 412 (uncodified) is amended to read as follows: 

Section 410 ((ef-this-aet)), chapter 347, Laws of 1995 shall take effect July 
1, ((4998)) 2000. 


Passed the House March 12, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 2, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to sections 4 and 6, Engrossed 
Substitute House Bill No. 2830 entitled: 


"AN ACT Relating to recommendations of the land use study commission," 


This bill mostly reflects the consensus recommendations of the Land Use Study 
Commission (LUSC), which consists of representatives from a full specirum of land use 
interests, including business, agriculture, local and state government, neighborhood activists 
and environmentalists. As I have stated before, LUSC provides a great framework for the 
debate over how best to improve the state's Growth Management Act. | commend the 
members of LUSC for all of their hard work. LUSC has been extremely effective, and | am 
disappointed that the Legislature did not authorize its continuation, or authorize another 
forum within which complex land use and environmental issues can be thoroughly debated 
and discussed, 


When | vetoed HB 1472 last year, I asked LUSC to review the issue of mineral 
resource lands designations. The Legislature also asked LUSC to review the 120-day permit 
timeline. This bill reflects LUSC's response to our requests. The bill also makes somo 
technical changes to the GMA annexatíon provisions. 


While ESHB 2830 reflects the consensus recommendations which | support, I cannot 
_ Sign the bill in its entirety. The language added to sections 4 and 6 amending the goals of 
the Growth Management Act does not necessarily make bad planning goals, but I am 
concerned about the implementation of those changes and vague language. For example, 
would the language in sections 4 and 6 mean that cities and counties who have completed 
their GMA plans and regulations would have to revisit them to ensure that the new goals are 
addressed? If so, what is the cost? What does "reasonable commuting distances" mean? 
In some parts of the country, great distances are acceptable commutes. These two new 
sections could invite morc litigation and create more confusion surrounding GMA. In 
addition, section 6 makes changes to the same statute amended by HB 1487, which I signed 
into law on March 27, 1998. 


[1429] 


Ch. 286 WASHINGTON LAWS, 1998 


For these reasons, | have vetoed sections 4 and 6 of Engrossed Substitute House Bill 


No. 2830. 
With the exception of sections 4 and 6, Engrossed Substitute House Bill No. 2830 is 
approved." 
CHAPTER 287 


[Engrossed Second Substitute House Bill 2831] 
UNBUNDLING COSTS OF ELECTRIC SERVICES 


AN ACT Relating to unbundling the components of electrical service; creating new sections; and 
declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The definitions in this section apply throughout 
chapter . . ., Laws of 1998 (this act) unless the context clearly requires otherwise. 

(1) "Commission" means the utilities and transportation commission. 

(2) "Conservation" means an increase in efficiency in the use of energy use 
that yields a decrease in energy consumption while providing the same or higher 
levels of service. Conservation includes low-income weatherization programs and 
programs that result in overall reductions of electrical system requirements. 

(3) "Consumer-owned utility" means a municipal electric utility, an electric 
cooperative, a public utility district, an irrigation district, a port district, or a 
water-sewer district that is engaged in the business of distributing electricity to 
retail electric customers in this state. 

(4) "Control area services" means scheduling, reactive power, spinning 
reserves, nonspinning reserves, voltage control and regulation, load following, 
and other related services necessary to sustain reliable delivery of electricity. 

(5) "Delivery services" means the services needed to deliver electricity to a 
retail electric customer using transmission, distribution, and related facilities. 
Delivery services include control area services, and the real property upon which 
the delivery plant, equipment, and other delivery infrastructure is located. 

(6) "Electric cooperative" means a cooperative or association organized under 
chapter 23.86 or 24.06 RCW. 

(7) "Electric meters in service" means those meters that record in at least nine 
of twelve calendar months in any calendar year not less than two hundred fifty 
kilowatt hours per month. 

(8) "Electrical company" means a company owned by investors that meets 
the definition of RCW 80.04.010 and is engaged in the business of distrihuting 
electricity to more than one retail electric customer in the state. 

(9) "Electric utility" means any electrical company or consumer-owned 
utility as defined in this section. 

(10) "Electricity" means electric energy, measured in kilowatt hours, or 
electric capacity, measured in kilowatts. 

(11) "Governing body" means the council of a city or town, the commis- 
sioners of a municipal electric utility, an irrigation district, a port district, a water- 
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sewer district, or a public utility district, or the board of directors of an electric 
cooperative that has the authority to set and approve rates. 

(12) "Irrigation district" means an irrigation district authorized by chapter 
87.03 RCW. 

(13) "Municipal electric utility" means a utility providing electrical service 
that is operated by a city or town as authorized by chapter 35.92 RCW. 

(14) "Port district" means a port district within which an industrial district has 
been established as authorized by Title 53 RCW. 

(15) “Public utility district" means a district authorized by chapter 54.04 
RCW. 

(16) "Renewable resources" means electricity generation facilities fueled by: 
(a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill gas; or 
(f) biomass energy based on solid organic fuels from wood, forest, or field 
residues, or dedicated energy crops that do not include wood pieces that have 
been treated with chemical preservatives such as creosote, pentachlorophenol, or 
copper-chrome-arsenic. 

(17) “Retail electric customer" means any person or entity, including, but not 
limited to, a residential, commercial, or industrial customer, that purchases 
electricity for ultimate consumption and not for resale. 

(18) "Small utility" means any consumer-owned utility with twenty-five 
thousand or fewer electric meters in service, or that has an average of seven or 
fewer customers per mile of distribution line. 

(19) "State" means the state of Washington. 

(20) "Unbundle" means to separately identify, and publish the aecounting, 
functionalization, classification, and assignment or allocation of the costs of 
eleetrical service. 

(21) "Water-sewer district" means a water-sewer district authorized by Title 
57 RCW. 


NEW SECTION. Sec. 2. (1)(a) By September 30, 1998, each electrical 
company shall submit a cost study described in subsections (2) and (3) of this 
section, and a service quality and reliability report described in subsection (4) of 
this section, to the commission. The commission shall review each cost study and 
each service quality and reliability report in an open public meeting to determine 
whether the filings meet the requirements of this section, and to identify any 
issues in dispute. Nothing in chapter . . ., Laws of 1998 (this act) shall be 
construed as either increasing or limiting the authority of the commission to 
conduct hearings on disputed issues. 

(b) Except as provided in section 4 of this act, by September 1, 1998, each 
consumer-owned utility shall submit a cost study described in subsections (2) and 
(3) of this section, and a service quality and reliability report described in 
subsection (4) of this section, to its governing body in an open public meeting. 
The governing body shall determine whether the study and report meet the 
requirements of this section. By October I, 1998, each consumer-owned utility 
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shall submit the cost study and service quality and reliability report to the state 
auditor. 

(2) Except as provided in section 4 of this act, by September 30, 1998, every 
electric utility shall unbundle. At a minimum, an electric utility shall include in 
such unbundling the accounting treatment for generation and energy supply, 
delivery services separately identifying transmission, distribution, and control 
area services, metering and billing, customer account services, programs to 
support conservation or renewable resources other than hydroelectric power, fish 
and wildlife mitigation, general administration and overhead, and taxes; the 
functionalization of costs separately for generation and energy supply, 
transmission, distribution, and other; the classification of costs separately to 
include, but not be limited to, energy and capacity; and the assignment or 
allocation of costs separately to include, but not be limited to, residential, small 
commercial, industrial, and other. For the purpose of chapter . . ., Laws of 1998 
(this act), as directed by the commission for an electrical company or the 
governing body of a consumer-owned utility, the electric utility shall use the data 
Irom either the cost study used to formulate the retail rates in effect as of the 
effective date of this act, or a more recent cost study. 

(3) The cost study required of each electric utility under subsection (1) of this 
section shall include the following documentation: 

(a) A description of the fundamental cost study theory used, such as fully 
embedded costs, marginal or incremental costs, or some combination thereof; 

(b) A detailed description of the classifications, functions, and assignments 
or allocations of electrical service unbundled; 

(c) The costs attributed to each of these classifications, functions, and 
assignments or allocations and, if proportional attribution of costs between 
classifications, functions, and assignments or allocations is necessary, the 
proposed method of attribution; 

(d) For utilities that operate in more than one state, the costs attributable to 
operations in Washington; 

(e) For each class of retail electric customers, the method by which the utility 
calculated costs, and classified, functionalized, and assigned or allocated costs; 

(f) If the utility used marginal costs for the classifications, or assignments or 
allocations, a clear description of those classifications, or assignments or 
allocations, and the rationale for this choice; and 

(g) The time period over which cost data were compiled. 

(4) The service quality and reliability report required of each electric utility 
under subsection (1) of this section shall include, to the extent such data are 
currently collected and reasonably available, the following information: 

(a) The level of satisfaction of the utility's customers as measured by 
customer surveys; 

(b) The number of customer complaints filed during a calendar year with the 
commission if the utility is an electrical company or with the governing body if 
the utility is a consumer-owned utility; 
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(c) The number of minutes the average customer or feeder line is without 
electricity during a calendar year; and 

(d) The number of times the average customer or feeder line is without power 
during a calendar year. 

If available, the report shall include a copy of the survey instrument or script 
used to collect the information described in (a) of this subsection. 


NEW SECTION. Sec. 3. (1) The state auditor shall receive, analyze, and 
summarize the studies and reports required of consumer-owned utilities under 
section 2 of this act. The state auditor may consult with the commission, the 
department of community, trade, and economic development, the electric utilities, 
and others in analyzing and summarizing the studies and reports. 

(2) By December I, 1998, the state auditor and commission shall prepare a 
joint report on the results of the cost studies and service quality and reliability 
reports required under section 2 of this act, and shall submit the joint report to the 
energy and utilities committees of the senate and house of representatives. The 
joint report shall include the following information: 

(a) A summary of the cost studies submitted by electric utilities; 

(b) Observations regarding the consistency or lack of consistency among 
utilities in methods of classification, functionalization, and assignment or 
allocation, and in descriptions of unbundled costs; 

(c) A summary of the service quality and reliability reports submitted by 
electric utilities; 

(d) Observations regarding the consistency or lack of consistency among 
utilities in the amount and kinds of information available regarding service quality 
and reliability; and 

(e) An examination of alternative formats for simple, standardized disclosure 
of fuel mix, air emissions, and other environmental impacts of coal, hydroelectric, 
natural gas, nuclear, wind, and other generating resources, including the 
approaches used by utilities that have offered pilot programs to their customers 
allowing market access. 

In the report, the commission shall also describe any issues arising from the 
cost studies and service quality and reliability reports submitted by electrical 
companies. 


NEW SECTION, Sec. 4. (1) The legislature finds that: (a) Small utilities 
operate on a nonprofit basis, and typically serve rural areas where the cost of 
providing service exceeds that of urban areas; (b) most small utilities are full- 
requirements customers of the Bonneville power administration and do not 
purchase electricity and related products and services individually for resale to 
utility customers; and (c) the additional expense of unbundling and preparing 
service quality and reliability reports is likely to significantly outweigh the 
potential benefits to small utilities. 

(2) The provisions of section 2 of this act do not apply to a small utility. 
However, nothing in this section prohibits the governing body of a small utility 
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from determining the utility should unbundle and comply with any or all of the 
provisions of section 2 of this act applicable to other consumer-owned utilities. 

(3) A small utility whose governing body has determined the utility should 
unbundle is encouraged, but not required, to submit a cost study and service 
quality and reliability report described in section 2 of this act to the state auditor. 


*NEW SECTION, Sec. 5. Any municipal electric utility formed by a 
municipality with a population of more than four hundred thousand as of the 
effcctive date of this section shall submit a report to its governing body by 
December I, 1998, with the following information: 

(1) The ratio of the municipal electric utility's customers to its employees 
as of the effective date of this section, and the changes in the ratio that have 
occurred over the previous ten years; and 

(2) The annual sources of funding and the amount of annual expenditures, 
including federal funds, by the municipal electric utility on conservation, 
renewable resources, and low-income weatherization and energy bill-paying 
assistance programs during the previous ten years. This part of the report shall 
describe: (a) The amount of clectricity saved by such conservation programs; 
(b) the overhead costs to the municipal electric utility to administer such 
programs, including but not limited to amounts expended by other municipal 
departments and nonprofit entities in administering such programs; and (c) for 
low-income weatherization programs, the overhead cost per unit weatherized as 
comparcd to the overhead costs of comparable programs administered by the 
state. 

*Scc. 5 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 6. Nothing in chapter. . ., Laws of 1998 (this act) 
shall be construed as requiring an electric utility to establish new rates or to adopt 
new rate-making methods, or to require the commission to approve new revenue 
levels for electrical companies. In addition, nothing in chapter . . ., Laws of 1998 
(this act) shall be construed as conferring on any state agency jurisdiction, 
supervision, or control over any consumer-owned utility. 


NEW SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House March 10, 1998. 
Passed the Senate March 6, 1998. 
Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 2, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as lo section 5, Engrossed Second 
Substitute House Bil] No, 2831 entitled: 


"AN ACT Relating to unbundling the components of electrical service;" 


E2SHB 2831 requires utilities to provide information on the components of clectricity 
costs and on their histories of system reliability and customer satisfaction. This inforination, 
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to be assembled and reported by the Washington Utilities and Transportation Commission 
and the State Auditor, should prove useful in evaluating our current electric system and 
proposed changes to it. 


Section 5 of the bill would single out one utility, Seattle City Light, and require it to 
produce additional information. No justificution is offered for why one utility should be 
treated differently from others. Moreover, the information requested is already available 
and has bcen provided to interested partics. Section 5 is therefore unnecessary. 


For these reasons, | have vetoed section 5 of Engrossed Second Substitute House Bill 
No. 283]. 


With the exception of section 5, Engrossed Second Substitute House Bill No. 2831 is 
approved." 


CHAPTER 288 
[Engrossed House Bill 3041] 
OFFICE OF THE FAMILY AND CHILDREN'S OMBUDSMAN—EXEMPTIONS FROM 
CERTAIN PROCEEDINGS-CONFIRMATION OF OMBUDSMAN 


AN ACT Relating to the exemption of the office of the family and children's ombudsman from 
certain judicial and administrative proceedings; amending RCW 43.06A.010 and 43.06A.020; adding 
new sections to chapter 43.06A RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.06A RCW 
to read as follows: 

Neither the ombudsman nor the ombudsman's staff may be compelled, in any 
judicial or administrative proceeding, to testify or to produce evidence regarding 
the exercise of the official duties of the ombudsman or of the ombudsman's staff. 
All related memoranda, work product, notes, and case files of the ombudsman's 
office are confidential, are not subject to discovery, judicial or administrative 
subpoena, or other method of legal compulsion, and are not admissible in 
evidence in a judicial or administrative proceeding. This section shall not apply 
to the legislative oversight committee. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.06A RCW 
to read as follows: 

Identifying information about complainants or witnesses shall not be subject 
to any method of legal compulsion, nor shall such information be revealed to the 
legislative oversight committee or the governor except under the following 
circumstances: (1) The complainant or witness waives confidentiality; (2) under 
a legislative subpoena when there is a legislative investigation for neglect of duty 
or misconduct by the ombudsman or ombudsman's office when the identifying 
information is necessary to the investigation of the ombudsman's acts; or (3) 
under an investigation or inquiry by the governor as to neglect of duty or 
misconduct by the ombudsman or ombudsman's office when the identifying 
information is necessary to the investigation of the ombudsman' acts. 

For the purposes of this section, “identifying information" includes the 
complainant's or witness's name, location, telephone number, likeness, social 
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security number or other identification number, or identification of immediate 
family members. 

NEW SECTION. Sec. 3. A new section is added to chapter 43.06A RCW 
to read as follows: 

The privilege described in section 1 of this act does not apply when: 

(1) The ombudsman or ombudsman's staff member has direct knowledge of 
an alleged crime, and the testimony, evidence, or discovery sought is relevant to 
that allegation; 

(2) The ombudsman or a member of the ombudsman's staff has received a 
threat of, or becomes aware of a risk of, imminent serious harm to any person, and 
the testimony, evidence, or discovery sought is relevant to that threat or risk; 

(3) The ombudsman has been asked to provide general information regarding 
the general operation of, or the general processes employed at, the ombudsman's 
office; or 

(4) The ombudsman or ombudsman's staff member has direct knowledge of 
a failure by any person specified in RCW 26.44.030, including the state family 
and children's ombudsman or any volunteer in the ombudsman's office, to comply 
with RCW 26.44.030. 


NEW SECTION, Sec. 4. A new section is added to chapter 43.06A RCW 
to read as follows: 

When the ombudsman or ombudsman's staff member has reasonable cause 
to believe that any public official, employee, or other person has acted in a 
manner warranting criminal or disciplinary proceedings, the ombudsman or 
ombudsman's staff member shall report the matter, or cause a report to be made, 
to the appropriate authorities. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.06A RCW 
to read as follows: 

Nothing in this chapter shall be construed to conflict with the duty to report 
specified in RCW 26.44.030. 

*Sec. 6. RCW 43.064.010 and 1996 c 131 s 2 are each amended to read as 
follows: 

There is hereby created an office of the family and children's ombudsman 
within the office of the governor for the purpose of promoting public awareness 
and understanding of family and children services, identifying system issues and 
responses for the governor and the legislature to act upon, and monitoring and 
ensuring compliance with administrative acts, relevant statutes, rules, and 
policies pertaining to family and chiidren's services and the placement, 
supervision, and treatment of children in the state's care or in state-licensed 
facilities or residences. The ombudsman shall report directly to the governor 
and the legislative oversight committee and shall exercise his or her powers and 


duties independently of the secretary. 
*Sec. 6 was vetoed. See message at end of chapter. 
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Sec. 7. RCW 43.06A.020 and 1996 c 131 s 3 are each amended to read as 
follows: 

(1) Subject to confirmation by the senate, the governor shall appoint an 
ombudsman who shall be a person of recognized judgment, independence, 
objectivity, and integrity, and shall be qualified by training or experience, or both, 
in family and children's services law and policy. Prior to the appointment, the 
Bovernor shall consult with, and niay receive recommendations from the 
committee, regarding the selection of the ombudsman. 

(2) The person appointed ombudsman shall hold office for a term of three 
years and shall continue to hold office until reappointed or until his or her 
successor is appointed. The governor may remove the ombudsman only for 
neglect of duty, misconduct, or inability to perform duties. Any vacancy shall be 
filled by similar appointment for the remainder of the unexpired term. 


NEW SECTION, Sec. 8. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 9. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 2, 1998, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State April 2, 1998. 


Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 6, Engrossed House Bill 
, No. 3041, entitled: 


"AN ACT Relating to the exemption of the office of the family and children's 
ombudsman from certain judicial and administrative proceedings;" 


Engrossed House Bill No. 3041 provides the Office of the Family and Children's 
Ombudsman (OFCO) an exemption from disclosure of certain information related to its 
inquiries. The purpose of the exemption is to enable the OFCO 10 conduct and complete its 
inquiries in a manner that elicits as much useful information as possible. The possibility of 
premature disclosure, or the inability of the office to maintain reasonable confidences, could 
compromise the work of the office. This bill places limits on the exemption that assure that 
the OFCO is obligated to report child abuse, or the threat of child abuse, as well as other 
criminal behavior. 


The OFCO currently reports directly to the Governor. Section 6 of EHB 3041 would 
have the OFCO also reporting to the legislative oversight committee. | do not support such 
a dilution of accountability. The work of the office is too important to subject it to an 
ambiguous and untested administrative arrangement. 


For this reason, I have vetoed section 6 of Engrossed House Bill No. 3041. 
With the exception of section 6, Engrossed House Bill No. 3041 is approved." 
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CHAPTER 289 
[Substitute House Bill 3099] 
INDUSTRIAL LAND BANK ESTABLISHMENT—AUTHORITY EXPANDED AND EXTENDED 


AN ACT Relating to industrial developments; amending RCW 36.70A.367; and creating a new 
section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that to fulfill the economic 
development goal of this chapter, it is beneficial to expand the limited 
authorization for pilot projects for identifying locations for major industrial 
activity in advance of specific proposals by an applicant. The legislature further 
finds that land bank availability may provide economically disadvantaged 
counties the opportunity to attract new industrial activity by offering expeditious 
siting and therefore promote a community's economic health and vitality. The 
purpose of this act is to authorize and evaluate additional pilot projects for major 
industrial activity in economically disadvantaged counties. 

Sec. 2. RCW 36.70A.367 and 1997 c 402 s 1 are each amended to read as 
follows: 

(1) In addition to the major industrial development allowed under RCW 
36.704.365, a county required or choosing to plan under RCW 36.704.040 that 


hundred-forty-theusand-and-is-adjaeent-te-another-eountry)) meets the criteria in 
subsection (9) of this section may establish, in consultation with cities consistent 
with provisions of RCW 36.70A.210, a process for designating a bank of no more 
than two master planned locations for major industrial activity outside urban 
growth areas. 

(2) A master planned location for major industrial developments outside an 
urban growth area may be included in the urban industrial land bank for the 
county if criteria including, but not limited to, the following are met: 

(a) New infrastructure is provided for and/or applicable impact fees are paid; 

(b) Transit-oriented site planning and traffic demand management programs 
are implemented; 

(c) Buffers are provided between the major industrial development and 
adjacent nonurban areas; 

(d) Environmental protection including air and water quality has been 
addressed and provided for; 

(e) Development regulations are established to ensure that urban growth will 
not occur in adjacent nonurban areas; 

(f) Provision is made to mitigate adverse impacts on designated agricultural 
lands, forest lands, and mineral resource lands; 

(g) The plan for the major industrial development is consistent with the 
county's development regulations established for protection of critical areas; and 
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(h) An inventory of developable land has been conducted as provided in 
RCW 36.70A.365. 

(3) In selecting master planned locations for inclusion in the urban industrial 
land bank, priority shall be given to locations that are adjacent to, or in close 
proximity to, an urban growth area. 

(4) Final approval of inclusion of a master planned location in the urban 
industrial land bank shall be considered an adopted amendment to the compre- 
hensive plan adopted pursuant to RCW 36.704.070, except that RCW 
36.70A.130(2) does not apply so that inclusion or exclusion of master planned 
locations may be considered at any time. 

(5) Once a master planned location has been included in the urban industrial 
land bank, manufacturing and industrial businesses that qualify as major industrial 
development under RCW 36.704.365 may be located there. 

(6) Nothing in this section may be construed to alter the requirements for a 
county to comply with chapter 43.21C RCW. 

(7) The authority of a county to engage in the process of including or 
excluding master planned locations from the urban industrial land bank shall 
terminate on December 31, ((4998)) 1999, However, any location included in the 
urban industrial land bank on December 31, ((4998)) 1999, shall remain available 
for major industrial development as long as the criteria of subsection (2) of this 
section continue to be met. 

(8) For the purposes of this section, "major industrial development" means 
a master planned location suitable for manufacturing or industrial businesses that: 
(a) Requires a parcel of land so large that no suitable parcels are available within 
an urban growth area; or (b) is a natural resource-based industry requiring a 
location near agricultural land, forest land, or mineral resource land upon which 
it is dependent; or (c) requires a location with characteristics such as proximity 
to transportation facilities or related industries such that there is no suitable 
location in an urban growth area. The major industrial development may not be 
for the purpose of retail commercial development or multitenant office parks. 

(9) This section applies to a county that at the time the process is established 
under subsection (1) of this section: 

(a) Has a population greater than two hundred fifty thousand and is part of 
a metropolitan area that includes a city in another state with a population greater 
than two hundred fifty thousand; 

(b) Has a population greater than one hundred forty thousand and is adjacent 
to another country; or 

(c) Has a population greater than forty thousand but less than seventy-five 
thousand and has an average level of unemployment for the preceding three years 
that exceeds the average state unemployment for those years by twenty percent; 
and 

(i) Is bordered by the Pacific Ocean; or 

(ii) Is located in the Interstate 5 or Interstate 90 corridor. 
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CHAPTER 290 
[Engrossed Substitute Senate Bill 5305] 
CONTROLLING DRUGS USED TO FACILITATE RAPE 


AN ACT Relating to controlling drugs used to facilitate rape; amending RCW 69.50.401, 
69.50.406, 9A.44.050, and 9A.44.100; reenacting and amending RCW 9.944.030, 9.944.320, and 
13.40.357; adding a new section to chapter 9A.44 RCW; creating a new section; prescribing penalties; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.50.401 and 1997 c 71 s 2 are each amended to read as 
follows: 

(a) Except as authorized by this chapter, it is unlawful for any person to 
manufacture, deliver, or possess with intent to manufacture or deliver, a 
controlled substance. 

(1) Any person who violates this subsection with respect to: 

(i) a controlled substance classified in Schedule 1 or II which is a narcotic 
drug or flunitrazepam classified in Schedule 1V, is guilty of a crime and upon 
conviction may be imprisoned for not more than ten years, or (A) fined not more 
than twenty-five thousand dollars if the crime involved less than two kilograms 
of the drug, or both such imprisonment and fine; or (B) if the crime involved two 
or more kilograms of the drug, then fined not more than one hundred thousand 
dollars for the first two kilograms and not more than fifty dollars for each gram 
in excess of two kilograms, or both such imprisonment and fine; 

(ii) methamphetamine, is guilty of a crime and upon conviction may be 
imprisoned for not more than ten years, or (A) fined not more than twenty-five 
thousand dollars if the crime involved less than two kilograms of the drug, or both 
such imprisonment and fine; or (B) if the crime involved two or more kilograms 
of the drug, then fined not more than one hundred thousand dollars for the first 
two kilograms and not more than fifty dollars for each gram in excess of two 
kilograms, or both such imprisonment and fine. Three thousand dollars of the fine 
may not be suspended. As collected, the first three thousand dollars of the fine 
must be deposited with the law enforcement agency having responsibility for 
cleanup of laboratories, sites, or substances used in the manufacture of the 
methamphetamine. The fine moneys deposited with that law enforcement agency 
must be used for such clean-up cost; 

(iii) any other controlled substance classified in Schedule I, H, or III, is guilty 
of a crime and upon conviction may be imprisoned for not more than five years, 
fined not more than ten thousand dollars, or both; 
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(iv) a substance classified in Schedule IV, except flunitrazepam, is guilty of 
à crime and upon conviction may be imprisoned for not more than five years, 
fined not more than ten thousand dollars, or both; 

(v) a substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than 
ten thousand dollars, or both. 

(b) Except as authorized by this chapter, it is unlawful for any person to 
create, deliver, or possess a counterfeit substance, 

(1) Any person who violates this subscction with respect to: 

(i) a counterfeit substance classified in Schedule I or II which is a narcotic 
drug, or flunitrazepam classified in Schedule IV, is guilty of a crime and upon 
conviction may be imprisoned for not more than ten years, fined not more than 
twenty-five thousand dollars, or both; 

(ii) a counterfeit substance which is methamphetamine, is guilty of a crime 
and upon conviction may be imprisoned for not more than ten years, fined not 
more than twenty-five thousand dollars, or both; 

(iii) any other counterfeit substance classified in Schedule I, II, or III, is 
guilty of a crime and upon conviction may be imprisoned for not more than five 
years, fined not more than ten thousand dollars, or both; 

(iv) a counterfeit substance classified in Schedule IV, except flunitrazepam, 
is guilty of a crime and upon conviction may be imprisoned for not more than five 
years, fined not more than ten thousand dollars, or both; 

(V) a counterfeit substance classified in Schedule V, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more 
than ten thousand dollars, or both. 

(c) It is unlawful, except as authorized in this chapter and chapter 69.41 
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery, 
dispensing, distribution, or administration of a controlled substance to any person 
and then sell, give, deliver, dispense, distribute, or administer to that person any 
other liquid, substance, or material in lieu of such controlled substance. Any 
person who violates this subsection is guilty of a crime and upon conviction may 
be imprisoned for not more than five years, fined not more than ten thousand 
dollars, or both. 

(d) It is unlawful for any person to possess a controlled substance unless the 
substance was obtained directly from, or pursuant to, a valid prescription or order 
of a practitioner while acting in the course of his or her professional practice, or 
except as otherwise authorized by this chapter. Any person who violates this 
subsection is guilty of a crime, and upon conviction may be imprisoned for not 
more than five years, fined not more than ten thousand dollars, or both, except as 
provided for in subsection (e) of this section. 

(e) Except as provided for in subsection (a)(1)(iii) of this section any person 
found guilty of possession of forty grams or less of marihuana shall be guilty of 
a misdemeanor. 
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(f) It is unlawful to compensate, threaten, solicit, or in any other manner 
involve a person under the age of eighteen years in a transaction unlawfully to 
manufacture, sell, or deliver a controlled substance. A violation of this subsection 
shall be punished as a class C felony punishable in accordance with RCW 
9A.20.021. 

This section shall not apply to offenses defined and punishable under the 
provisions of RCW 69.50.410. 


Sec. 2. RCW 69.50.406 and 1996 c 205 s 7 are each amended to read as 
follows: 

(a) Any person eighteen years of age or over who violates RCW 69.50.401(a) 
by distributing a controlled substance listed in Schedules I or II whieh is a 
narcotic drug or methamphetamine, or flunitrazepam listed in Schedule IV, to a 
person under eighteen years of age is punishable by the fine authorized by RCW 
69.50.401(a)(1) (i) or (ii), by a term of imprisonment of up to twice that 
authorized by RCW 69.50.401(a)(1) (i) or (ii), or by both. 

(b) Any person eighteen years of age or over who violates RCW 69.50.401 (a) 
by distributing any other controlled substance listed in Schedules I, II, III, IV, and 
V to a person under eighteen years of age who is at least three years his junior is 
punishable by the fine authorized by RCW 69.50.40 1(a(1) (iii), (iv), or (v), by 
a term of imprisonment up to twice that authorized by RCW 69.50.401(a)(1) (iii), 
(iv), or (v), or both. 

Sec. 3. RCW 9.944.030 and 1997 c 365 s 1, 1997, c 340 s 4, 1997 c 339 s 
1, 1997 c 338 s 2, 1997 c 144 s 1, and 1997 c 70 s | are each reenacted and 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with cu, rent law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.944.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
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supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or 
vehicular homicide while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(2), legal financial obligations may also include payment to a 
public agency of the expense of an emergency response to the incident resulting 
in the conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(12) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere. The 
history shall include, where known, for each conviction (a) whether the defendant 
has been placed on probation and the length and terms thereof; and (b) whether 
the defendant has been incarcerated and the length of incarceration. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any dependents. 
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(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the department of corrections. 

(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supei vision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any other 
provision of law making the payments exempt from garnishment, attachment, or 
other process to satisfy a court-ordered legal financial obligation, specifically 
includes periodic payments pursuant to pension or retirement programs, or 
insurance policies of any type, but does not include payments made under Title 
50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody 
(RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 
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(h) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(22) "First-time offender" means any person who is convicted of a felony (a) 
not classified as a violent offense or a sex offense under this chapter, or (b) that 
is not the manufacture, delivery, or possession with intent to manufacture or 
deliver a controlled substance classified in Schedule I or II that is a narcotic drug 
or flunitrazepam classified in Schedule IV, nor the manufacture, delivery, or 
possession with intent to deliver methamphetamine, its salts, isomers, and salts 
of its isomers as defined in RCW 69.50.206(d)(2), nor the selling for profit of any 
controlled substance or counterfeit substance classified in Schedule I, RCW 
69.50.204, except leaves and flowering tops of marihuana, who previously has 
never been convictcd of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liherties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(I) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused hy the driving of any 
vehicle hy any person while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or hy the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
“sexual motivation" is defined under this section; 
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(t) Any other felony with a deadly weapon verdict under RCW 9.944.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 Ist ex. sess. as it existed until July 1, 
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 
1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
cominitted against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through July 
27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of age 
but whose case is under superior court jurisdiction under RCW 13.04.030 or has 
been transferred by the appropriate juvenile court to a criminal court pursuant to 
RCW 13.40.110. Throughout this chapter, the terms "offender" and "defendant" 
are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.944.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
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(B) murder in the first degree, murder in the second degree, homicide by abuse, 
kidnapping in the first degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the first degree, or 
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt 
to commit any crime listed in this subsection (27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape 
of a child in the first degree constitutes a conviction under subsection (27)(b)(i) 
only when the offender was sixteen years of age or older when the offender 
committed the offense. A conviction for rape of a child in the second degree 
constitutes a conviction under subsection (27)(b)(i) only when the offender was 
eighteen years of age or older when the offender committed the offense. 

(28) "Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages. The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(31) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, manslaughter in the first degree, assault in the first degree, kidnapping in 
the first degree, or rape in the first degree, assault of a child in the first degree, or 
an attempt, criminal solicitation, or criminal conspiracy to commit one of these 
felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 94.44 RCW or RCW 9A.64.020 or 
9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127 or 
13.40.135; or 


[1447] 


Ch. 290 WASHINGTON LAWS, 1998 


(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class A felony or an attempt to commit a class 
A felony, criminal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
drive-by shooting, vehicular assault, and vehicular homicide, when proximately 
caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation 
of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.944.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the 
labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or utilized 
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under contract by a county or the state are eligible to participate on a work crew. 
Offenders sentenced for a sex offense as defined in subsection (33) of this section 
are not eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
suhstance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

Sec. 4. RCW 9.944.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340 s 1, 
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and 
amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder | (RCW 9A.32.030) 


Homicide by abuse (RCW 9A.32.055) 
Malicious explosion 1 (RCW 70.74.280(1)) 


XIII Murder 2 (RCW 9A.32.050) 
Malicious explosion 2 (RCW 70.74.280(2)) 
Malicious placement of an explosive 1 (RCW 
70.74.270(1)) 


XII Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 94A.36.120) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Malicious placement of an imitation device | 
(RCW 70.74.272(1)(a)) 


XI Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Manslaughter 1 (RCW 9A.32.060) 
X Kidnapping | (RCW 9A.40.020) 
Child Molestation | (RCW 9A.44.083) 
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Malicious explosion 3 (RCW 70.74.280(3)) 

Over 18 and deliver heroin ((er)), a narcotic 
from Schedule I or II, or flunitrazepain 
from Schedule IV to someone under 18 
(RCW 69,50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 

Indecent Liherties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 


Assault of a Child 2 (RCW 9A.36.130) 

Robbery | (RCW 9A.56.200) 

Explosive devices prohibited (RCW 70.74.180) 

Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 

Over 18 and deliver narcotic from Schedule 
HI, IV, or V or a nonnarcotic, except 
flunitrazepam, from Schedule I-V to 
someone under 18 and 3 years junior 
(RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9,68A.040) 

Inciting Criminal — Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson I (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 
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Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 

Manslaughter 2 (RCW 9A.32.070) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Drive-by Shooting (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 

Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Bribery (RCW 9A.68.010) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Malicious placement of an imitation device 2 
(RCW 70.74.272(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
(except heroin or cocaine) or 
flunitrazepam from Schedule IV (RCW 
69.50.40 1(a)(1)¢i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 
Criminal Mistreatment 1 (RCW 9A.42.020) 
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Abandonment of dependent person 1 (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44,093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance | (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76,170(2)(b)) 

Sexually Violating Human Remains (RCW 
9A.44,105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 94A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run—Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel—Injury Accident 
(RCW 88.12.155(3)) 
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Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, 
or V or nonnarcotics from Schedule I-V 
(except marijuana ((er)), 
methamphetamines, or flunitrazepam) 
(RCW 69.50.401 (a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Gang Intimidation (RCW 9A.46.120) 

Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 94A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36. 100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52,030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A,72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver Marijuana (RCW 
69,50.401(a)(1)iii)) 
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Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief | (RCW 9A.48.070) 

Possession of Stolen Property | (RCW 
9A.56.150) 

Theft | (RCW 9A.56.030) 

Class B Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
r T 
(RCW 69.50.401 (d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 94.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Class C Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 94.56.070) 

Vehicle Prowl 1 (RCW 94A.52.095) 
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Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine or flunitrazepam) (RCW 
69.50.401(d)) 

Sec. 5. RCW 13.40.0357 and 1997 c 338 s 12 and 1997 c 66 s 6 are each 
reenacted and amended to read as follows: 


DESCRIPTION AND OFFENSE CATEGORY 


JUVENILE JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 


eee t] s ok | eee 9555906250000 t96€7€c€(7€»st€ciitsststisteischisitennngns| s1950 


Arson and Malicious Mischief 
A Arson 1 (9A.48.020) B 
B Arson 2 (9A.48.030) C 
C Reckless Burning 1 (9A.48.040) D 
D Reckless Burning 2 (9A.48.050) E 
B Malicious Mischief 1 (9A.48.070) C 
C Malicious Mischief 2 (9A.48.080) D 
D Malicious Mischief 3 (<$50 is 

E class) (9A.48.090) E 
E Tampering with Fire Alarm 

Apparatus (9.40.100) E 
A Possession of Incendiary Device 

(9.40.120) B+ 


Assault and Other Crimes 
Invoiving Physicai Harm 
A Assault 1 (9A.36.011) B+ 


11455] 


Ch. 290 


C+ 


B+ 


WASHINGTON LAWS, 1998 


Assault 2 (9A.36.021) 
Assault 3 (9A.36.031) 
Assault 4 (9A.36.041) 
Drive-By Shooting 
(9A.36.045) 

Reckless Endangerment 
(9A.36.050) 

Promoting Suicide Attempt 
(9A.36.060) 

Coercion (9A.36.070) 
Custodial Assault (9A.36, 100) 


Burglary and Trespass 
Burglary 1 (9A.52.020) 
Residential Burglary 
(9A.52.025) 

Burglary 2 (9A.52.030) 
Burglary Tools (Possession of) 
(9A.52.060) 

Criminal Trespass 1 (9A.52.070) 
Criminal Trespass 2 (9A.52.080) 
Vehicle Prowling 1 (9A.52.095) 
Vehicle Prowling 2 (9A.52.100) 


Drugs 

Possession/Consumption of Alcohol 
(66.44.270) 

Illegally Obtaining Legend Drug 
(69.41.020) 

Sale, Delivery, Possession of Legend 
Drug with Intent to Sell 

(69.41.030) 

Possession of Legend Drug 
(69.41.030) 

Violation of Uniform Controlled 
Substances Act - Narcotic ((er)), 
Methamphetamine, or Flunitrazepam 
Sale (69.50.401(a)(1) (i) or (ii)) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic Sale 
(69.50.401(a)(1)(iii)) 

Possession of Marihuana «40 grams 
(69.50.401(e)) 

Fraudulently Obtaining Controlled 
Substance (69.50.403) 
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Sale of Controlled Substance 

for Profit (69.50.410) 

Unlawful Inhalation (9.47A.020) 
Violation of Uniform Controlled 
Substances Act - Narcotic ((er)), 
Methamphetamine, or Flunitrazepam 
Counterfeit Substances 
(69.50.401(b)(1) (i) or (ii) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic 
Counterfeit Substances 
(69.50.401(b)(1) (iii), (iv), (v)) 
Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(d)) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(c)) 


Firearms and Weapons 

Theft of Firearm (9A.56.300) 
Possession of Stolen Firearm 
(9A.56.310) 

Carrying Loaded Pistol Without 
Permit (9.41.050) 

Possession of Firearms by Minor (<18) 
(9.41.040(1)(b)(iii)) 

Possession of Dangerous Weapon 
(9.41.250) 

Intimidating Another Person by use 
of Weapon (9.41.270) 


Homicide 

Murder | (9A.32.030) 

Murder 2 (9A.32.050) 
Manslaughter I (9A.32.060) 
Manslaughter 2 (9A.32.070) 
Vehicular Homicide (46.61.520) 
Kidnapping 

Kidnap ! (9A.40.020) 

Kidnap 2 (9A.40.030) 


Unlawful Imprisonment 
(9A.40.040) 
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Obstructing Governmental Operation 


Obstructing a Law Enforcement 
Officer (9A.76.020) 
Resisting Arrest (9A.76.040) 
Introducing Contraband 1 
(9A.76.140) 

Introducing Contraband 2 
(9A.76.150) 

Introducing Contraband 3 
(9A.76.160) 

Intimidating a Public Servant 
(9A.76.180) 

Intimidating a Witness 
(9A.72.110) 


Public Disturbance 

Riot with Weapon (9A.84.010) 
Riot Without Weapon 
(9A.84.010) 

Failure to Disperse (9A.84.020) 
Disorderly Conduct (9A.84.030) 


Sex Crimes 

Rape | (9A.44,040) 

Rape 2 (9A.44,050) 

Rape 3 (9A.44.060) 

Rape of a Child 1 (9A.44.073) 
Rape of a Child 2 (9A.44.076) 
Incest 1 (9A.64.020(1)) 

Incest 2 (9A.64.020(2)) 
Indecent Exposure 

(Victim <14) (9A.88.010) 
Indecent Exposure 

(Victim 14 or over) (9A.88.010) 
Promoting Prostitution 1 
(9A.88.070) 

Promoting Prostitution 2 
(9A.88.080) 

O & A (Prostitution) (9A.88.030) 
Indecent Liberties (9A.44.100) 
Child Molestation 1 (9A.44.083) 
Child Molestation 2 (9A.44.086) 


Theft, Robbery, Extortion, and Forgery 


Theft 1 (9A.56.030) 
Theft 2 (9A.56.040) 
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Theft 3 (9A.56.050) 

Theft of Livestock (9A.56.080) 
Forgery (9A.60.020) 

Robbery 1 (9A.56.200) 
Robbery 2 (9A.56.210) 
Extortion 1 (9A.56.120) 
Extortion 2 (9A.56.130) 
Possession of Stolen Property 1 
(9A.56.150) 

Possession of Stolen Property 2 
(9A.56.160) 

Possession of Stolen Property 3 
(9A.56.170) 

Taking Motor Vehicle Without 
Owner's Permission (9A.56.070) 


Motor Vehicle Related Crimes 
Driving Without a License 
(46.20.005) 

Hit and Run - Injury 
(46.52.020(4)) 

Hit and Run-Attended 
(46.52.020(5)) 

Hit and Run-Unattended 
(46.52.010) 

Vehicular Assault (46.61.522) 
Attempting to Elude Pursuing 
Police Vehicle (46.61.024) 
Reckless Driving (46.61.500) 


Driving While Under the Influence 


(46.61.502 and 46.61.504) 


Other 

Bomb Threat (9.61.160) 
Escape 1! (9A.76.110) 

Escape 2! (9A.76.120) 

Escape 3 (9A.76.130) 
Obscene, Harassing, Etc., 
Phone Calls (9.61.230) 

Other Offense Equivalent to an 
Adult Class A Felony 

Other Offense Equivalent to an 
Adult Class B Felony 

Other Offense Equivalent to an 
Adult Class C Felony 
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D Other Offense Equivalent to an 

Adult Gross Misdemeanor E 
E Other Offense Equivalent to an 

Adult Misdemeanor E 
V Violation of Order of Restitution, 

Community Supervision, or 

Confinement (13.40.200)? y 


'Escape | and 2 and Attempted Escape 1 and 2 are classed as C offenses and the 
standard range is established as follows: 


Ist escape or attempted escape during 12-month period - 4 weeks 
confinement 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 
weeks confinement 


"If the court finds that a respondent has violated terms of an order, it may impose 
a penalty of up to 30 days of confinement. 


JUVENILE SENTENCING STANDARDS 


This schedule must be used for juvenile offenders. The court may select 
sentencing option A, B, or C. 


OPTION A 
JUVENILE OFFENDER SENTENCING GRID 
STANDARD RANGE 
A* 180 WEEKS TO AGE 21 YEARS 
A 103 WEEKS TO 129 WEEKS 
A- 15-36 152-65 180-100 1103-129 
WEEKS IWEEKS IWEEKS IWEEKS 
EXCEPT l L 1 
30-40 I L { 
WEEKS FOR [ I [ 
15-17 I L I 
YEAR OLDS L I [ 
Current B+ 15-36 152-65 180-100 1103-129 
Offense WEEKS IWEEKS IWBEKS IWEEKS 
Category 
B LOCAL i 152-65 
SANCTIONS (LS) 115-36 WEEKS IWEEKS 
C+ LS t 
115-36 WEEKS 
c LS 115-36 WEEKS 
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Local Sanctions: ! 


0 to 30 Days 
De Ls Oto 12 Months Community Supervision 
Oto 150 Hours Community Service 
D LS $0 to $500 Fine 
E LS 
0 1 2 3 4 or more 


PRIOR ADJUDICATIONS 


NOTE: References in the grid to days or weeks mean periods of confinement. 

(1) The vertical axis of the grid is the current offense category. The current 
offense category is determined by the offense of adjudication. 

(2) The horizontal axis of the grid is the number of prior adjudications 
included in the juvenile's criminal history. Each prior felony adjudication shall 
count as one point. Each prior violation, misdemeanor, and gross misdemeanor 
adjudication shall count as 1/4 point. Fractional points shall be rounded down. 

(3) The standard range disposition for each offense is determined by the 
intersection of the column defined by the prior adjudications and the row defined 
by the current offense category. 

(4) RCW 13.40.180 applies if the offender is being sentenced for more than 
one offense. 

(5) A current offense that is a violation is equivalent to an offense category 
of E. However, a disposition for a violation shall not include confinement. 


OR 


OPTION B 
CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE 


If the juvenile offender is subject to a standard range disposition of local 
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+ 
offense, the court may impose a disposition under RCW 13.40.160(5) and 
13.40.165. 


OR 


OPTION C 
MANIFEST INJUSTICE 


If the court determines that a disposition under option A or B would effectuate a 
manifest injustice, the court shall impose a disposition outside the standard range 
under RCW 13.40.160(2). 


*Sec. 6. RCW 9A.44.050 and 1997 c 392 s 514 are each amended to read 
as follows: 

(1) A person is guilty of rape in the second degree when, under 
circumstances not constituting rape in the first degree, the person engages in 
sexual intercourse with another person: 

(a) By forcible compulsion; 
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(b) When the victim is incapable of consent by reason of being physically 
helpless or mentally incapacitated, including physical helplessness or mental 
incapacity induced by any controlled substance and the perpetrator knows of the 
helplessness or incapacity; 


(c) When the victim is developmentally disabled and the perpetrator is a 
person who is not married to the victim and who has supervisory authority over 
the victim; 

(d) When the perpetrator is a health care provider, the victim is a client or 
patient, and the sexual intercourse occurs during a treatment session, 
consultation, interview, or examination. 1t is an affirmative defense that the 
defendant must prove by a preponderance of the evidence that the clicnt or 
patient consented to the sexual intercourse with the knowledge that the sexual 
intercourse was not for the purpose of treatment; 

(e) When the victim is a resident of a facility for mentally disordered or 
chemically dependent persons and the perpetrator is a person who is not 
married to tlie victim and lias supervisory authority over the victim; or 

(f) When the victim is a frail elder or vulnerable adult and the perpetrator 
is a person who is not married to the victim and who has a significant 
relationship with the victim. 

(2) Rape in tlie second degree is a class A felony. 

*Sec. 6 was vetoed. See message at end of chapter. 

*Sec. 7. RCW 9A.44.100 and 1997 c 392 s 515 are each amended to read 
as follows: 

(1) A person is guilty of indecent liberties when he knowingly causes 
another person who is-not his spouse to have sexual contact with him or 
another: 

(a) By forcible compulsion; 

(b) When the other person is incapable of consent by reason of being 
mentally defective, mcntally incapacitated, or physically helpless, including 
mental incapacity or physical helplessness induced by any controlled substance 
and the perpetrator knows of the defect, incapacity, or helplessness; 


(c) When the victim is developmentally disabled and the pcrpetrator is a 
person who is not married to the victim and who has supervisory authority over 
the victim; 

(d) When the perpetrator is a health care provider, the victim is a client or 
patient, and the sexual contact occurs during a treatment session, consultation, 
interview, or examination., It is an affirmative defense that the defendant must 
prove by a preponderance of the evidence that the client or patient consented to 
the sexual contact with the knowledge that the sexual contact was not for the 
purpose of treatment; 

(e) When the victim is a resident of a facility for mentally disordered or 
chemically dependent persons and the perpetrator is a person who is not 
married to tlie victim and has supervisory authority over the victim; or 
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(f) When the victim is a frail elder or vulnerable adult and the perpetrator 
is a person who is not married to the victim and who has a significant 
relationship with the victim. 

(2) Indecent liberties is a class B felony. 

*Sec. 7 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 8. A new section is added to chapter 94.44 RCW 
to read as follows: 

Rape crisis centers, law enforcement, and hospital emergency rooms shall 
provide to all personnel investigating cases of sexual assault training on how to 
recognize the presence of sedating substances, how to test for the substances, 
and the appropriate chain of custody procedures to follow so that the evidence 
may be used in a court of law. The training required by this section may be 
incorporated into existing training programs. 

*Sec. 8 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 9. This act applies to crimes committed on or after 

July 1, 1998. 


NEW SECTION, Sec. 10. This act takes effect July 1, 1998. 


NEW SECTION. Sec. 11. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 9, 1998, 
Passed the House March 3, 1998: 
Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 2, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to sections 6, 7, and 8, Engrossed 
Substitute Senate Bill No. 5305 entitled: i 


"AN ACT Relating to controlling drugs used to facilitate rape;" 


| support the main goal of ESSB 5305, to treat flunitrazepam, the so-called "date rape" 
drug, with the seriousness it deserves. However, prosecutors and legislators who sponsored 
and worked for passage of this bill have asked me to veto sections 6 and 7. Those sections 
wouid add confusing language to the definitions of second-degree rape and indecent 
liberties, two very serious sex offenses. The language is not necessary to eonvict people 
who use drugs to make victims helpless, and it could make conviction more difficult for 
other crimes by requiring proof that the accused person knew of the victim's helpless 
condition, 


Section 8 of ESSB 5305 would require rape crisis centers, law enforcement, and 
hospital emergency rooms to train personnel who investigate sexual assault cases on how 
lo recognize and test for sedatives like flunitrazepam, and how to preserve evidence for use 
in court. The intent of that section is commendable, but it is vague and lacks any 
mechanism for implementation. For example, it does not adequately specify who is required 
lo train whom. It is also misplaced in the criminai code. | urge the interested parties to work 
together to develop effective, workable legislation on this subject for the next session. 


For these reasons, | have vetoed sections 6, 7, and 8 of Engrossed Substitute Scnate 
Bill No. 5305. 
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With the exception of sections 6, 7, and 8, | am approving Engrossed Substitute Senate 
Bill No. 5305." 


CHAPTER 291 
[Substitute Senate Bill 6175] 
FINANCING CONTRACTS FOR PUBLIC ENTITIES—REVISIONS 


AN ACT Relating to financing contracts; amending RCW 39.94.010, 39.94.020, 39.94.030, and 
39.94.040; adding a new section to chapter 39.94 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 39.94 RCW to 
read as follows: 

(0) It is the intent of the legislature that the financing program authorized by 
this chapter be self-supporting. 

(2) The state treasurer is authorized to levy fees and apply specified 
investment earnings from time to time in amounts not to exceed sums sufficient 
to pay program expenses including, but not limited to, costs of issuance, and to 
create reserves to assure timely payment of financing contracts. The investment 
earnings available for this purpose represent the earnings on payments received 
from state and other agencies. 


Sec. 2. RCW 39.94.010 and 1989 c 356 s 1 are each amended to read as 
follows: 

The purposes of this chapter are to confirm the authority of the state, its 
agencies, departments, and instrumentalities, the state board for community 
((eellege-edueation)) and technical colleges, and the state institutions of higher 
education to enter into contracts for the acquisition of real and personal property 
which provide for payments over a term of more than one year and to exclude 
such contracts from the computation of indebtedness under RCW 39.42.060 and 
Article VIII, section 1 of the state Constitution. It is further the purpose of this 
chapter to permit the state, its agencies, departments, and instrumentalities, the 
state board for community ((eeHege-edueation)) and technical colleges, and the 
state institutions of higher education to enter into financing contracts which make 
provision for the issuance of certificates of participation and other financing 
structures. Financing contracts of the state, whether or not entered into under this 
chapter, shal] be subject to approval by the state finance committee except as 
provided in this chapter. 

This chapter shall be liberally construed to effect its purposes. 


Sec. 3. RCW 39.94.020 and 1990 c 47 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Credit enhancement" includes insurance, letters of credit, lines of credit, 
or other similar agreements which enhance the security for the payment of the 
state's or an other agency's obligations under financing contracts. 
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(2) "Financing contract" means any contract entered into by the state for itself 
or on behalf of an other agency which provides for the use and purchase of real 
or personal property by the state and provides for payment by the state over a 
term of more than one year, and which provides that title to the subject property 
((shaH)) may secure performance of the state or transfer to the state or an other 
agency by the end of the term, upon exercise of an option, for a nominal amount 
or for a price determined without reference to fair market value. Financing 
contracts shall include, but not be limited to, conditional sales contracts, financing 
leases, lease purchase contracts, or refinancing contracts, but shall not include 
operating or true leases. For purposes of this chapter, the term "financing 
contract" shall not include any nonrecourse financing contract or other obligation 
payable only from money or other property received from private sources and not 
payable from any public money or property. The term "financing contract" shall 
include a "master financing contract." 

(3) "Master financing contract" means a financing contract which provides 
for the use and purchase of property by the state, and which may include more 
than one financing contract and appropriation. 

(4) "Other agency" means any commission established under Title 15 RCW 

ibrary or regional library, an educational service district uperintendent of 
public instruction, the school directors' association, a health district, or any 
county, city, town, school district, or other municipal corporation or quasi 
unicipal co i i SS 

(5) "State" means the state, agency, department, or instrumentality of the 
state, the state board for community ((eeHege-edueatien)) and technical colleges, 
and any state institution of higher education. 

((€59)) (6) "State finance committee" means the state finance committee 
under chapter 43.33 RCW. 

((€6))) (D "Trustee" means a bank or trust company, within or without the 
state, authorized by law to exercise trust powers. 


Sec. 4. RCW 39.94.030 and 1989 c 356 s 3 are each amended to read as 
follows: 

(1) The state may enter into financing contracts for itself or on behalf of an 
other agency for the use and acquisition for public purposes of real and personal 
property. Payments under financing contracts of the state shall be made by the 
state from currently appropriated funds or funds not constituting "general state 
revenues" as defined in Article VIII, section 1 of the state Constitution. Except 
as provided in subsection (4)(b) of this section, payments under financing 


contracts of the state on behalf. other agency shall be made solely from the 


sources identified in the financing contract, which may not obligate general state 


evenues as defined in Article VII, section I, of state Constitution, The 


treasurer of an other agency shall remit payments under financing contracts to the 


office of the state treasurer or to the state treasurer's designee. In the event of an 
eficiency of ents by an other agency under a financing contract, th 
treasurer of the other agency shall transfer any legally available funds of the other 
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ncy in satisfactio 's obligations under the financi 
contract if such funds have been obligated b oth under th 

anci if such deficiency is not there red, the office of th 
state treasurer is direc withdraw fi h ency's share of state revenues 
for distribution or other mone amount sufficient to fulfill the terms: and 
conditions of the financing contract, The term of any financing contract shall not 
exceed thirty years or the remaining useful life of the property, whichever is 
shorter. Financing contracts may include other terms and conditions agreed upon 
by the parties. 

(2) The state for itself or on behaif of an other agency may enter into 
contracts for credit enhancement, which shall limit the recourse of the provider 
of credit enhancement solely to the security provided under the financing contract 
secured by the credit enhancement. 

(3) The state or an other agency may grant a security interest in real or 
personal property acquired under financing contracts. The security interest may 
be perfected as provided by the uniform commercial code - secured transactions, 
or otherwise as provided by law for perfecting liens on real estate. Other terms 
and conditions may be included as agreed upon by the parties. 

(4X2) E und of this subsection, financing contracts and contracts 
for credit enhancement entered into under the limitations set forth in this chapter 
shall not constitute a debt or the contracting of indebtedness under RCW 
39.42.060 or any other law limiting debt of the state. It is the intent of the 
legislature tbat such contracts also shall not constitute a debt or the contracting 
of indebtedness under Article VIII, section 1 of the state Constitution. 
Certificates of participation in payments to be made under financing contracts 
also shall not constitute a debt or the contracting of an indebtedness under RCW 
39.42.060 if payment is conditioned upon payment by the state under the 
financing contract with respect to which the same relates. It is the intent of the 
legislature that such certificates also shall not constitute a debt or the contracting 
of indebtedness under Article VIII, section 1 of the state Constitution if payment 
of the certificates is conditioned upon payment by the state under the financing 
contract with respect to which those certificates relate. 

b) A financing con a he state on behalf of an other agency ma 
be secured by the pledge of revenues of the other agency or other agency's full 
faith and credit or ma he option of the state finance commi include a 
contingent obligation by the state for payment under such financing contract 


Sec. 5. RCW 39.94.040 and 1989 c 356 s 4 are each amended to read as 
follows: 

(1) Except as provided in RCW 28B.10.022, the state may not enter into any 
financing contract for itself if the aggregate principal amount payable thereunder 
is greater than an amount to be established from time to time by the state finance 
committee or participate in a program providing for the issuance of certificates 
of participation, including any contract for credit enhancement, without the prior 

approval of the state finance committee. Except as provided in RCW 28B.10.022, 
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the state finance committee shall approve the form of all financing contracts or 
a standard format for all financing contracts. The state finance committee also 
may: 

(a) Consolidate existing or potential financing contracts into master financing 
contracts with respect to property acquired by one or more agencies, departments, 
instrumentalities of the state, the state board for community ((eellege-edueation)) 
and technical colleges, or a state institution of higher learning; or to be acquired 
by an other agency; 

(b) Approve programs providing for the issuance of certificates of 
participation in master financing contracts for the state or for other agencies; 

(c) Enter into agreements with trustees relating to master financing contracts; 
and 

(d) Make appropriate rules for the performance of its duties under this 
chapter. 

(2) In the performance of its duties under this chapter, the state finance 
committee may consult with representatives from the department of general 
administration, the office of financial management, and the department of 
information services. 

(3) With the approval of the state finance committee, the state also may enter 
into agreements with trustees relating to financing contracts and the issuance of 
certificates of participation. 

(4) The state may not enter into any financing contract for real property of 
the state without prior approval of the legislature. 


a r n o b 
wi val of su inancing contract b verni 
of the other agency, 


NEW SECTION, Sec. 6. Chapter . . ., Laws of 1998 (this act) is applicable 
to an other agency, as defined in RCW 39.94.020, for the financing of equipment 
on September I, 1998, and for the financing of real estate on July I, 2000. 


Passed the Senate March 7, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 292 
[Substitute Senate Bill 6181] 
PROBATE, TRUST, AND ESTATE LAW-—REVISIONS 

AN ACT Relating to probate, trust, and estate law; amending RCW 11.02.005, 11.07.010, 
11.54.070, 11.68.110, 11.68.114, 11.114.030, 83.100.020, 83.110.010, 11.84.900, 11.02.070, and 
26.16.120; amending 1997 c 252 s 87 (uncodified); amending 1997 c 252 s 89 (uncodified); adding a 
new section to chapter 41.04 RCW; adding a new section to chapter 11.84 RCW; adding a new chapter 
to Title 11 RCW; creating new sections; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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PART I-TESTAMENTARY DISPOSITION 
OF NONPROBATE ASSETS 


NEW SECTION. Sec. 101. SHORT TITLE. This chapter may be known 
and cited as the testamentary disposition of nonprobate assets act. 


NEW SECTION, Sec. 102. PURPOSES. The purposes of this chapter are 
to: 

(1) Enhance and facilitate the power of testators to control the disposition of 
assets that pass outside their wills; 

(2) Provide simple procedures for resolution of disputes regarding entitlement 
to such assets; and 

(3) Protect any financial institution or other third party having possession of 
or control over such an asset and transferring it to a beneficiary duly designated 
by the testator, unless that third party has been provided notice of a testamentary 
disposition as required in this chapter. 


NEW SECTION. Sec. 103. CONSTRUCTION—JURISDICTION. (1) 
When construing sections and provisions of this chapter, the sections and 
provisions must: 

(a) Be liberally construed and applied to promote tlie purposes of this 
chapter; 

(b) Be considered part of a general act that is intended as unified coverage 
of the subject matter, and no part of this chapter may be deemed impliedly 
repealed by subsequent legislation if the construction can be reasonably avoided; 

(c) Not be held invalid because of the invalidity of other sections or 
provisions of this chapter as long as the section or provision in question can be 
Biven effect without regard to the invalid section or provision, and to this end the 
sections or provisions of this chapter are severable; 

(d) Not be construed by reference to section or subsection headings as used 
in this chapter, since these do not constitute any part of the law; 

(e) Not be deemed to alter the community or separate property nature of any 
asset passing outside a testator's will or any individual's community or separate 
rights to the asset, and a testator's community or separate property rights to the 
asset are not affected by whether it passes outside the will or, under this chapter, 
by disposition under the will; and 

(f) Not be construed as authorizing or extending the authority of any financial 
institution or other third party to sell or otherwise create assets that would pass 
outside a testator's will upon such terms as would contravene any other applicable 
federal or state law. 

(2) The sections and provisions of this chapter apply to an owner who dies 
while a resident of this state on or after the effective date of this section and to a 
nonprobate asset the disposition of which on the death of the owner would 
otherwise be governed by the law of this state. 


NEW SECTION. Sec. 104. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 


[1468] 


WASHINGTON LAWS, 1998 Ch. 292 


(1)(a) "Actual knowledge" means: 

(i) For a financial institution, whether acting as personal representative or 
otherwise, or other third party in possession or control of a nonprobate asset, 
receipt of written notice that: (A) Complies with section 109 of this act; (B) 
pertains to the testamentary disposition or ownership of a nonprobate asset in its 
possession or control; and (C) is received by the financial institution or third party 
after the death of the owner in a time sufficient to afford the financial institution 
or third party a reasonable opportunity to act upon the knowledge; and 

(ii) For a personal representative that is not a financial institution, personal 
knowledge or possession of documents relating to the testamentary disposition or 
ownership of a nonprobate asset of the owner sufficient to afford the personal 
representative reasonable opportunity to act upon the knowledge, including 
reasonable opportunity for the personal representative to provide the written 
notice under section 109 of this act. 

(b) For the purposes of (a) of this subsection, notice of more than thirty days 
is presumed to be notice that is sufficient to afford the party a reasonable 
opportunity to act upon the knowledge, but notice of less than five business days 
is presumed not to be a sufficient notice for these purposes. These presumptions 
may be rebutted only by clear and convincing evidence to the contrary. 

(2) "Beneficiary" means the person designated to receive a nonprobate asset 
upon the death of the owner by means other than the owner's will. 

(3) "Broker" means a person defined as a broker or dealer under the federal 
securities laws. 

(4) "Date of will" means, as to any nonprobate asset, the date of signature of 
the will or codicil that refers to the asset and disposes of it. 

(5) "Designate" means a written means by which the owner selects a 
beneficiary, including but not limited to instruments under contractual 
arrangements and registration of accounts, and "designation" means the selection. 

(6) "Financial institution" means: A bank, trust company, mutual savings 
bank, savings and loan association, credit union, broker, or issuer of stock or its 
transfer agent. 

(7)(a) "Nonprobate asset" means a nonprobate asset within the meaning of 
RCW 11.02.005, but excluding the following: 

(i) A right or interest in real property passing under a joint tenancy witb right 
of survivorship; 

(ii) A deed or conveyance for which possession has been postponed until the 
death of the owner; 

(iii) A rigbt or interest passing under a community property agreement; and 

(iv) An individual retirement account or bond. 

(b) For the definition of "nonprobate asset" relating to revocation of a 
provision for a former spouse upon dissolution of marriage or declaration of 
invalidity of marriage, see RCW 11.07.01045). 

(8) "Owner" means a person who, during life, has beneficial ownership of tbe 
nonprobate asset. 
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(9) "Request" means a request by the beneficiary for transfer of a nonprobate 
asset after the death of the owner, if it complies with all conditions of the 
arrangement, including reasonable special requirements concerning necessary 
signatures and regulations of the financial institution or other third party, or by the 
personal representative of tbe owner's estate or the testamentary beneficiary, if it 
complies with the owner's will and any additional conditions of the financial 
institution or third party for sucb transfer. 

(10) "Testamentary beneficiary" means a person named under the owner's 
will to receive a nonprobate asset under this chapter, including but not limited to 
the trustee of a testamentary trust. 

(11) "Third party" means a person, including a financial institution, having 
possession of or control over a nonprobate asset at the death of the owner, 
including the trustee of a revocable living trust and surviving joint tenant or 
tenants, 


NEW SECTION, Sec. 105. DISPOSITION OF NONPROBATE ASSETS 
UNDER WILL. (1) Subject to community property rights, upon the death of an 
owner the owner's interest in any nonprobate asset specifically referred to in the 
owner's will belongs to the testamentary beneficiary named to receive the 
nonprobate asset, notwithstanding the rights of any beneficiary designated before 
the date of the will. 

(2) A general residuary gift in an owner's will, or a will making general 
disposition of all of the owner's property, does not entitle the devisees or legatees 
to receive nonprobate assets of the owner. 

(3) A disposition in a will of the owner's interest in "all nonprobate assets" 
or of all of a category of nonprobate asset under section 104(7) of this act, such 
as "all of my payable on death bank accounts" or similar language, is deemed to 
be a disposition of all the nonprobate assets the beneficiaries of which are 
designated before the date of the will. 

(4) If the owner designates a beneficiary for a nonprobate asset after the date 
of the will, the will does not govern the disposition of that nonprobate asset. If 
the owner revokes the later beneficiary designation, the prior will does not govern 
the disposition of the nonprobate asset. A beneficiary designation with respect to 
an asset that renews without the signature of the owner is deemed to have been 
made on the date on which the account was first opened. 


NEW SECTION, Sec. 106. WAIVER OF RIGHT TO DISPOSE OF A 
NONPROBATE ASSET UNDER WILL. An owner may waive the right to 
dispose of a specific nonprobate asset by will under this chapter, with or without 
consideration, by a written instrument signed by the owner and delivered to the 
financial institution or other third party, including but not limited to signature 
cards or deposit agreements. The waiver is revocable by written instrument 
delivered to the financial institution or other third party unless the owner has 
stated that the waiver is to be irrevocable. 
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NEW SECTION, Sec. 107. CONTROVERSIES BETWEEN BENEFI- 
CIARIES AND TESTAMENTARY BENEFICIARIES. This chapter is intended 
to establish ownership rights to nonprobate assets upon the death of the owner, as 
between beneficiaries and testamentary beneficiaries. This chapter is relevant 
only as to controversies between these persons, and has no bearing on the right of 
a person to transfer a nonprobate asset under its terms in the absence of a 
testamentary provision under this chapter. 


NEW SECTION, Sec. 108. RIGHT TO RELY ON FORM OF 
NONPROBATE ASSET-—DISCHARGE OF FINANCIAL INSTITUTION OR 
OTHER THIRD PARTY. In transferring nonprobate assets, a financial institution 
or other third party may rely conclusively and entirely upon the form of the 
nonprobate asset and the terms of the nonprobate asset arrangement in effect on 
the date of death of the owner, unless the financial institution or other third party 
has actual knowledge of the existence of a claim by a testamentary beneficiary. 
A financial institution or other third party is not required to inquire as to either the 
source or ownership of any nonprobate asset in its possession or under its control, 
or as to the proposed application of an asset so transferred. A transfer of a 
nonprobate asset in accordance with this section constitutes a complete release 
and discharge of the financial institution or other third party from all claims 
relating to the nonprobate asset, regardless of whether or not the transfer is 
consistent with the actual ownership of the nonprobate asset. 


Sec. 109, NOTICE~FORM—LIMITATION ON 
LIABILITY FOR FAILURE TO PROVIDE NOTICE. (1) Written notice under 
this chapter must be served personally or by certified mail, return receipt 
requested and postage prepaid, on the financial institution or other third party 
having the nonprobate asset in its possession or control, on the beneficiary, on the 
testamentary beneficiary, and on the personal representative, and proof of the 
mailing or service must be made by affidavit and filed under the cause number 
assigned to the owner's estate. Notice to a financial institution must include 
notice delivered as follows: 

(a) If the nonprobate asset was maintained at a specific office of the financial 
institution, notice must be delivered to the office at which the nonprobate asset 
was maintained, which notice must be directed to the manager of the office; 

(b) If the nonprobate asset was held in a trust administered by a financial 
institution, notice must be delivered to the office at which the trust was 
administered, which notice must be directed to a named officer responsible for the 
administration of the trust; and 

(c) In all cases, notice must be delivered to any other location and in any 
other manner specifically designated in a written agreement signed by the owner 
and the financial institution, including but not limited to a signature card or 
deposit agreement. 
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(2) Written notice to a financial institution or other third party of the 
testamentary disposition of a nonprobate asset under this chapter must be in a 
form substantially similar to the following: 


NOTICE OF TESTAMENTARY 
DISPOSITION OF NONPROBATE ASSET 


The undersigned personal representative, petitioner for 
appointment as personal representative, attorney for the personal 
representative or petitioner, or testamentary beneficiary under the will 
of the decedent named ahove (as that term is defined in section 104 of 
this act) hereby notifies you that the decedent named above died on 
(DATE MUST BE SUPPLIED) and left a will dated (DATE OF WILL 
MUST BE SUPPLIED) disposing of the following nonprobate asset or 
assets in your possession or control: 


(EACH SUCH ASSET MUST BE DESCRIBED WITH REASONABLE 
SPECIFICITY. FOR ACCOUNTS AT FINANCIAL INSTITUTIONS, 
THE WRITTEN NOTICE MUST SPECIFY THE OFFICE AT WHICH 
THE ACCOUNT WAS MAINTAINED, THE NAME OR NAMES IN 
WHICH THE ACCOUNT WAS HELD, AND THE FULL ACCOUNT 
NUMBER. FOR ASSETS HELD IN TRUST, THE WRITTEN 
NOTICE MUST SPECIFY THE NAME OR NAMES OF THE 
GRANTOR, THE NAME OF THE TRUST, IF ANY, AND THE DATE 
OF THE TRUST INSTRUMENT.) 


Under chapter 11.— RCW (sections 101 through 116 of this act), you 
may not transfer, deliver, or otherwise dispose of the asset or assets 
listed above in accordance with the beneficiary designation, account 
registration, or other arrangement made with you by the decedent. You 
may transfer, deliver, or otherwise dispose of the asset or assets listed 
above only upon receipt of the written direction of the personal 
representative or of the testamentary beneficiary, if the personal 
representative consents. 
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(CAPACITY OF SIGNER) 


(3) The personal representative of the estate of the owner, a petitioner for 
appointment as personal representative, or the testamentary beneficiary may 
provide written notice under this section. The personal representative has no duty 
to provide written notice under this section and has no liability for failing or 
refusing to give the notice. 

(4) Written notice under this section may be provided at any time after the 
death of the owner and before discharge of the personal representative on closing 
of the estate, and may be provided before admission to probate of the will. 
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NEW SECTION, Sec. 110. VESTING OF RIGHTS AND POWERS 
UNDER CHAPTER. The right to provide notice under section 109 of this act and 
the entitlement of the testamentary beneficiary to the nonprobate asset vest 
immediately upon death of the owner. The power of the personal representative 
to direct the financial institution or other third party having the nonprobate asset 
in its possession or under its control to transfer or otherwise dispose of the asset 
arises upon the later of appointment of the personal representative or admission 
of the will to probate. 


NEW SECTION. Sec. 111. OWNERSHIP RIGHTS AS BETWEEN 
INDIVIDUALS PRESERVED—TESTAMENTARY BENEFICIARY MAY 
RECOVER NONPROBATE ASSET FROM BENEFICIARY—LIMITATION ON 
ACTION TO RECOVER. (1) The protection accorded to financial institutions 
and other third parties under section 108 of this act has no bearing on the actual 
rights of ownership to nonprobate assets as between beneficiaries and 
testamentary beneficiaries, and their heirs, successors, personal representatives, 
and assigns. 

(2) A testamentary beneficiary entitled to a nonprobate asset otherwise 
transferred to a beneficiary not so entitled, and a personal representative of the 
owner's estate on behalf of the testamentary beneficiary, may petition the superior 
court having jurisdiction over the owner's estate for an order declaring that the 
testamentary beneficiary is so entitled, the hearing of the petition to be held in 
accordance with chapter 11,96 RCW. 

(3) A testamentary beneficiary claiming a nonprobate asset who has not filed 
such a petition within the earlier of: (a) Six months from the date of admission 
of the will to probate; and (b) one year from the date of the owner's death, shall 
be forever barred from making such a claim or commencing such an action. 


NEW SECTION, Sec. 112. NONPROBATE ASSETS NOT PROPERTY 
OF ESTATE. (1) Notwithstanding any provision of this chapter, a nonprobate 
asset disposed of under the owner's will may not be treated as a part of the owner's 
probate estate for any other purpose under this title, unless: 

(a) The nonprobate asset is subject to liabilities and claims, estate taxes, and 
expenses of administration under RCW 11.18.200; or 

(b) Any section of this title directs otherwise, by specifically referring to this 
section. 

(2) Provision of notice under this chapter has no effect on the administration 
of other assets of the estate of the owner. The personal representative has no duty 
to administer upon a nonprobate asset because of providing the notice, unless 
specifically required by this chapter or under RCW 11.18.200. 

(3) RCW 11.12.110, regarding death of a devisee or legatee before the 
testator, does not apply to disposition of a nonprobate asset under a will. 


NEW SECTION. Sec. 113. TRANSFER OF NONPROBATE ASSET TO 
TESTAMENTARY BENEFICIARY. (1) A financial institution's or third party's 
obligation to transfer a nonprobate asset to a testamentary beneficiary arises only 
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after it has actual knowledge of the claim of the testamentary beneficiary, and 
after receiving written direction from the personal representative of the owner's 
estate, or if the personal representative consents in writing, from the testamentary 
beneficiary, to make the transfer. The financial institution may also require that 
its customary procedures be followed in effectuating a transfer of the nonprobate 
asset. 

(2) Subject to subsection (1) of this section, financial institutions and other 
third parties may transfer a nonprobate asset that has not already been distributed 
to the testamentary beneficiary entitled to the nonprobate asset under the owner's 
will, subject to liabilities and claims, estate taxes, and expenses of administration 
under RCW 11.18.200. 


NEW SECTION, Sec. 114. AUTHORITY TO WITHHOLD TRANSFER. 
(1) This chapter does not require any financial institution or other third party to 
transfer a nonprobate asset to a beneficiary, testamentary beneficiary, or other 
person claiming an interest in the nonprobate asset if the financial institution or 
third party has actual knowledge of the existence of a dispute between 
beneficiaries, testamentary beneficiaries, or other persons concerning rights or 
ownership to the nonprobate asset under this chapter, or if the financial institution 
or third party is otherwise uncertain as to who is entitled to receive the nonprobate 
asset under this chapter. In any such case, the financial institution or third party 
may, without liability, notify in writing all beneficiaries, testamentary 
beneficiaries, or other persons claiming an interest in the nonprobate asset of 
either its uncertainty as to who is entitled to transfer of the nonprobate asset or the 
existence of any dispute, and it may also, without liability, refuse tc transfer a 
nonprobate asset to a beneficiary or a testamentary beneficiary until such time as 
either; 

(a) All the beneficiaries, testamentary beneficiaries, and other interested 
persóns have consented in writing to the transfer; or 

(b) The transfer is authorized or directed by a court of proper jurisdiction. 

(2) The expense of obtaining the written consent or court authorization or 
direction may, by order of the court, be paid by the personal representative as an 
expense of administration. 


NEW SECTION, Sec. 115. ADVERSE CLAIM BOND. Notwithstanding 
section 114 of this act, a financial institution or other third party having actual 
knowledge of the existence of a dispute between beneficiaries, a testamentary 
beneficiary, or other persons concerning rights to a nonprobate asset under this 
chapter may condition transfer of the nonprobate asset on execution, in form and 
with security acceptable to the financial institution or other third party, of a bond 
in an amount that is double the fair market value of the nonprobate asset on the 
date of the owner's death or the amount of any adverse claim, whichever is the 
lesser, indemnifying the financial institution or other third party from any and all 
liability, loss, damage, costs, and expenses, for and on account of transfer of the 
nonprobate asset. 
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NEW SECTION, Sec. 116. APPLICATION OF CHAPTER. This chapter 
applies to any will of an owner who dies while a resident of this state on or after 
the effective date of this section, regardless of whether the will was executed or 
republished before or after the effective date of this section and regardless of 
whether the beneficiary of the nonprobate asset was designated before or after the 
effective date of this section. 


Sec. 117. RCW 11.02.005 and 1997 c 252 s | are each amended to read as 
follows: 

When used in this title, unless otherwise required from the context: 

(1) "Personal representative" includes executor, administrator, special 
administrator, and guardian or limited guardian and special representative. 

(2) "Net estate" refers to the real and personal property of a decedent 
exclusive of homestead rights, exempt property, the family allowance and 
enforceable claims against, and debts of, the deceased or the estate. 

(3) "Representation" refers to a method of determining distribution in which 
the takers are in unequal degrees of kinship with respect to the intestate, and is 
accomplished as follows: After first determining who, of those entitled to share 
in the estate, are in the nearest degree of kinship, the estate is divided into equal 
shares, the number of shares being the sum of the number of persons who survive 
the intestate who are in the nearest degree of kinship and the number of persons 
in the same degree of kinship who died before the intestate but who left issue 
surviving the intestate; each share of a deceased person in the nearest degree shall 
be divided among those of the deceased person's issue who survive the intestate 
and have no ancestor then living who is in the line of relationship between them 
and the intestate, those more remote in degree taking together the share which 
their ancestor would have taken had he or she survived the intestate. Posthumous 
children are considered as living at the death of their parent. 

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all 
lawfully adopted children. 

(5) "Degree of kinship" means the degree of kinship as computed according 
to the rules of the civil law; that is, by counting upward from the intestate to the 
nearest common ancestor and then downward to the relative, the degrec of kinship 
being the sum of these two counts. 

(6) "Heirs" denotes those persons, including the surviving spouse, who are 
entitled under the statutes of intestate succession to the real and personal property 
of a decedent on the decedent's death intestate. 

(7) "Real estate" includes, except as otherwise specifically provided herein, 
all lands, tenements, and hereditaments, and all rights thereto, and all interest 
therein possessed and claimed in fec simple, or for the life of a third person. 

(8) "Will" means an instrument validly executed as required by RCW 
11.12.020. 

(9) "Codicil" means a will that modifies or partially revokes an existing 
earlier will. A codicil need not refer to or be attached to the earlier will. 
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(10) "Guardian" or "limited guardian" means a personal representative of the 
person or estate of an incompetent or disabled person as defined in RCW 
11.88.010 and the term may be used in lieu of "personal representative" wherever 
required by context. 

(11) "Administrator" means a personal representative of the estate of a 
decedent and the term may be used in lieu of "personal representative" wherever 
required by context. 

(12) "Executor" means a personal representative of the estate of a decedent 
appointed by will and the term may be used in lieu of "personal representative" 
wherever required by context. 

(13) "Special administrator" means a personal representative of the estate of 
a decedent appointed for limited purposes and the term may be used in lieu of 
"personal representative" wherever required by context. 

(14) "Trustee" means an original, added, or successor trustee and includes the 
state, or any agency thereof, when it is acting as the trustee of a trust to which 
chapter 11.98 RCW applies. 

(15) "Nonprobate asset" means those rights and interests of a person having 
beneficial ownership of an asset that pass on the person's death under a written 
instrument or arrangement other than the person's will. "Nonprobate asset" 
includes, but is not limited to, a right or interest passing under a joint tenancy 
with right of survivorship, joint bank account with right of survivorship, payable 
on death or trust bank account, transfer on death security or security account, deed 
or conveyance if possession has been postponed until the death of the person, trust 
of which the person is grantor and that becomes effective or irrevocable only upon 
the person's death, community property agreement, individual retirement account 
or bond, or note or other contract the payment or performance of which is affected 
by the death of the person. "Nonprobate asset" does not include: A payable-on- 
death provision of a life insurance policy, annuity, or other similar contract, or of 
an employee benefit plan; a right or interest passing by descent and distribution 
under chapter 11.04 RCW; a right or interest if, before death, the person has 
irrevocably transferred the right or interest, the person has waived the power to 
transfer it or, in the case of contractual arrangement, the person has waived the 
unilateral right to rescind or modify the arrangement; or a right or interest held by 
the person solely in a fiduciary capacity. For the definition of "nonprobate asset" 
relating to revocation of a provision for a former spouse upon dissolution of 
marriage or declaration of invalidity of marriage, RCW 11.07.010(5) applies. For 


the definition of "nonprobate asset" relating to revocation of a provision for a 
former spouse upon dissolution of marriage or declaration of invalidity of 
jage RCW F definition of " robate asset" 
relating to testamentary disposition of nonprobate assets, see section 104(7) of this 
act, 
(16) "Interna! Revenue Code" means the United States Interna! Revenue 
Code of 1986, as amended or renumbered on January !, ((4997)) 1998. 
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Words that import the singular number may also be applied to the plural of 
persons and things. 
Words importing the masculine gender only may be extended to females also. 


Sec. 118. RCW 11.07.010 and 1997 c 252 s 2 are each amended to read as 
follows: 

(1) This section applies to all nonprobate assets, wherever situated, held at 
the time of entry by a superior court of this state of a decree of dissolution of 
marriage or a declaration of invalidity. 

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to that 
event that relates to the payment or transfer at death of the decedent's interest in 
a nonprobate asset in favor of or granting an interest or power to the decedent's 
former spouse is revoked. A provision affected by this section must be 
interpreted, and the nonprobate asset affected passes, as if the former spouse 
failed to survive the decedent, having died at the time of entry of the decree of 
dissolution or declaration of invalidity. 

(b) This subsection does not apply if and to the extent that: 

(i) The instrument governing disposition of the nonprobate asset expressly 
provides otherwise; 

(ii) The decree of dissolution or declaration of invalidity requires that the 
decedent maintain a nonprobate asset for the benefit of a former spouse or 
children of the marriage, payable on the decedent's death either outright or in 
trust, and other nonprobate assets of the decedent fulfilling such a requirement for 
the benefit of the former spouse or children of the marriage do not exist at the 
decedent's death; or ; 

(iii) If not for this subsection, the decedent could not have effected the 
revocation by unilateral action because of the terms of the decree or declaration, 
or for any other reason, immediately after the entry of the decree of dissolution 
or declaration of invalidity. 

(3)(a) A payor or other third party in possession or control of a nonprobate 
asset at the time of the decedent's death is not liable for making a payment or 
transferring an interest in a nonprobate asset to a decedent's former spouse whose 
interest in the nonprobate asset is revoked under this section, or for taking another 
action in reliance on the validity of the iastrument governing disposition of the 
nonprobate asset, before the payor or other third party has actual knowledge of the 
dissolution or other invalidation of marriage. A payor or other third party is liable 
for a payment or transfer made or other action taken after the payor or other third 
party has actual knowledge of a revocation under this section. 

(b) This section does not require a payor or other third party to pay or transfer 
a nonprobate asset to a beneficiary designated in a governing instrument affected 
by the dissolution or other invalidation of marriage, or to another person claiming 
an interest in the nonprobate asset, if the payor or third party has actual 
knowledge of the existence of a dispute between the former spouse and the 
beneficiaries or other persons concerning rights of ownership of the nonprobate 
asset as a result of the application of this section among the former spouse and the 
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beneficiaries or among other persons, or if the payor or third party is otherwise 
uncertain as to who is entitled to the nonprobate asset under this section. In such 
a case, the payor or third party may, without liability, notify in writing all 
beneficiaries or other persons claiming an interest in the nonprobate asset of either 
the existence of the dispute or its uncertainty as to who is entitled to payment or 
transfer of the nonprobate asset. The payor or third party may also, without 
liability, refuse to pay or transfer a nonprobate asset in such a circumstance to a 
beneficiary or other person claiming an interest until the time that either: 

(i) All beneficiaries and other interested persons claiming an interest have 
consented in writing to the payment or transfer; or 

(ii) The payment or transfer is authorized or directed by a court of proper 
jurisdiction. 

(c) Notwithstanding subsections (1) and (2) of this section and (a) and (b) of 
this subsection, a payor or other third party having actual knowledge of the 
existence of a dispute between beneficiaries or other persons concerning rights to 
a nonprobate asset as a result of the application of this section may condition the 
payment or transfer of the nonprobate asset on execution, in a form and with 
security acceptable to the payor or other third party, of a bond in an amount that 
is double the fair market value of the nonprobate asset at the time of the 
decedent's death or the amount of an adverse claim, whichever is the lesser, or of 
a similar instrument to provide security to the payor or other third party, 
indemnifying the payor or other third party for any liability, loss, damage, costs, 
and expenses for and on account of payment or transfer of the nonprobate asset. 

(d) As used in this subsection, "actual knowledge" means, for a payor or other 
third party in possession or control of the nonprobate asset at or following the 
decedent's death, written notice to the payor or other third party, or to an officer 
of a payor or third party in the course of his or her employment, received after the 
decedent's death and within a time that is sufficient to afford the payor or third 
party a reasonable opportunity to act upon the knowledge. The notice must 
identify the nonprobate asset with reasonable specificity. The notice also must 
be sufficient to inform the payor or other third party of the revocation of the 
provisions in favor of the decedent's spouse by reason of the dissolution or 
invalidation of marriage, or to inform the payor or third party of a dispute 
concerning rights to a nonprobate asset as a result of the application of this 
section. Receipt of the notice for a period of more than thirty days is presumed 
to be received within a time that is sufficient to afford the payor or third party a 
reasonable opportunity to act upon the knowledge, but receipt of the notice for a 
period of less than five business days is presumed not to be a sufficient time for 
these purposes. These presumptions may be rebutted only by clear and 
convincing evidence to the contrary. 

(4)(a) A person who purchases a nonprobate asset from a former spouse or 
other person, for value and without actual knowledge, or who receives from a 
former spouse or other person payment or transfer of a nonprobate asset without 
actual knowledge and in partial or full satisfaction of a legally enforceable 
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obligation, is neither obligated under this section to return the payment, property, 
or benefit nor is liable under this section for the amount of the payment or the 
value of the nonprobate asset. However, a former spouse or other person who, 
with actual knowledge, not for value, or not in satisfaction of a legally 
enforceable obligation, receives payment or transfer of a nonprobate asset to 
which that person is not entitled under this section is obligated to return the 
payment or nonprobate asset, or is personally liable for the amount of the payment 
or value of the nonprobate asset, to the person who is entitled to it under this 
section. 

(b) As used in this subsection, "actual knowledge" means, for a person 
described in (a) of this subsection who purchases or receives a nonprobate asset 
from a former spouse or other person, personal knowledge or possession of 
documents relating to the revocation upon dissolution or invalidation of marriage 
of provisions relating to the payment or transfer at the decedent's death of the 
nonprobate asset, received within a time after the decedent's death and before the 
purchase or receipt that is sufficient to afford the person purchasing or receiving 
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt 
of the personal knowledge or possession of the documents for a period of more 
than thirty days is presumed to be received within a time that is sufficient to 
afford the payor or third party a reasonable opportunity to act upon the 
knowledge, but receipt of the notice for a period of less than five husiness days 
is presumed not to be a sufficient time for these purposes. These presumptions 
may be rebutted only by clear and convincing evidence to the contrary. 

(5) As used in this section, "nonprobate asset" means those rights and 
interests of a person having beneficial ownership of an asset that pass on the 
person's death under only the following written instruments or arrangements other 
than the decedent's will: 

(a) A payable-on-death provision of a life insurance policy, employee benefit 
plan, annuity or similar contract, or individual retirement account; 

(b) A payable-on-death, trust, or joint with right of survivorship bank 
account; 

(c) A trust of which the person is a grantor and that becomes effective or 
irrevocable only upon the person's death; or 

(d) Transfer on death beneficiary designations of a transfer on death or pay 
on death security, if such designations are authorized under Washington law. 


H-02:005-applies:)) For the general definition in this title of "no 
see RCW 11,02,005(15) and for the definition of "nonprobate asset" relating to 
testamentary disposition of nonprobate assets, see section 104(7) of this ac 

(6) This section is remedial in nature and applies as of July 25, 1993, to 
decrees of dissolution and declarations of invalidity entered after July 24, 1993, 
and this section applies as of January 1, 1995, to decrees of dissolution and 
declarations of invalidity entered before July 25, 1993. 
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PART II-PROBATE 


Sec. 201. RCW 11.54.070 and 1997 c 252 s 54 are each amended to read as 
follows: 

(1) Except as provided in ((ssbseetion) RCW 11,54.060(2) ((ef-this 
seetion)), property awarded and cash paid under this chapter is immune from all 
debts, including judgments and judgment liens, of the decedent and of the 
surviving spouse existing at the time of death. 

(2) Both the decedent's and the surviving spouse's interests in any community 
property awarded to the spouse under this chapter are immune from the claims of 
creditors. 


Sec. 202. RCW 11.68.110 and 1997 c 252 s 68 are each amended to read as 
follows: 

(1) If a personal representative who has acquired nonintervention powers 
does not apply to the court for either of the final decrees provided for in RCW 
11.68.100 as now or hereafter amended, the personal representative shall, when 
the administration of the estate has been completed, file a declaration that must 
state as follows: 

(a) The date of the decedent's death and the decedent's residence at the time 
of death; 

(b) Whether or not the decedent died testate or intestate; 

(c) If the decedent died testate, the date of the decedent's last will and 
testament and the date of the order probating the will; 

(d) That each creditor's claim which was justly due and properly presented 
as required by law has been paid or otherwise disposed of by agreement with the 
creditor, and that the amount of estate taxes due as the result of the decedent's 
death has been determined, settled, and paid; 

(e) That the personal representative has completed the administration of the 
decedent's estate without court intervention, and the estate is ready to be closed; 

(f) If the decedent died intestate, the names, addresses (if known), and 
relationship of each heir of the decedent, together with the distributive share of 
each heir; and 

(g) The amount of fees paid or to be paid to each of the following: (i) 
Personal representative or representatives; (ii) lawyer or lawyers; (iii) appraiser 
or appraisers; and (iv) accountant or accountants; and that the personal 
representative believes the fees to be reasonable and does not intend to obtain 
court approval of the amount of the fees or to submit an estate accounting to the 
court for approval. 

(2) Subject to the requirement of notice as provided in this section, unless an 
heir, devisee, or legatee of a decedent petitions the court either for an order 
requiring the personal representative to obtain court approval of the amount of 
fees paid or to be paid to the personal representative, lawyers, appraisers, or 
accountants, or for an order requiring an accounting, or both, within thirty days 
from the date of filing a declaration of completion of probate, the personal 
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representative will be automatically discharged without further order of the court 
and the representative's powers will cease thirty days after the filing of the 
declaration of completion of probate, and the declaration of completion of probate 
shall, at that time, be the equivalent of the entry of a decree of distribution in 
accordance with chapter 11.76 RCW for all legal intents and purposes. 

(3) Within five days of the date of the filing of the declaration of completion, 
the personal representative or the personal representative's lawyer shall mail a 
copy of the declaration of completion to each heir, legatee, or devisee of the 
decedent, who; (a) Has not waived notice of the filing, in writing, filed in the 
cause((7-er-whe;-net-having-waived-netiee;)); and (b) either has not received the 
full amount of the distribution to which the heir, legatee, or devisee is entitled or 
has a property right that might be affected adversely by the discharge of the 
personal representative under this section, together with a notice which shall be 
substantially as follows: 


CAPTION NOTICE OF FILING OF 
OF DECLARATION OF COMPLETION 
CASE OF PROBATE 
NOTICE IS GIVEN that the attached Declaration of Completion of Probate 
was filed by the undersigned in the above-entitled court on the . . . . day of 
ENEAN , 19. . .; unless you shall file a petition in the above-entitled court 


requesting the court to approve the reasonableness of the fees, or for an 
accounting, or both, and serve a copy thereof upon the personal representative or 
the personal representative's lawyer, within thirty days after the date of the filing, 
the amount of fees paid or to be paid will be deemed reasonable, the acts of the 
personal representative will be deemed approved, the personal representative will 
be automatically discharged without further order of the court, and the 
Declaration of Completion of Probate will be final and deemed the equivalent of 
a Decree of Distribution entered under chapter 11.76 RCW, 

If you file and serve a petition within the period specified, the undersigned 
will request the court to fix a time and place for the hearing of your petition, and 
you will be notified of the time and place thereof, by mail, or personal service, 
not less than ten days before the hearing on the petition. 


Dated this. ... day of. ..... PE 


eresse a] ] n ga]! stre | | rot] a c | || sod]  $ sls | 5 | | 9 8 


Personal Representative 


(4) If all heirs, devisees, and legatees of the decedent entitled to notice under 
this section waive, in writing, the notice required by this section, the personal 
representative will be automatically discharged without further order of the court 
and the declaration of completion of probate will become effective as a decree of 
distribution upon the date of filing thereof. In those instances where the personal 
representative has been required to furnish bond, and a declaration of completion 
is filed pursuant to this section, any bond furnished by the personal representative 
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shall be automatically discharged upon the discharge of the personal 
representative. 

Sec. 203. RCW 11.68.114 and 1997 c 252 s 70 are each amended to read as 
follows: 

(1) The personal representative retains the powers to: Deal with the taxing 
authority of any federal, state, or local government; hold a reserve in an amount 
not to exceed three thousand dollars, for the determination and payment of any 
additional taxes, interest, and penalties, and of all reasonable expenses related 
directly or indirectly to such determination or payment; pay from the reserve the 
reasonable expenses, including compensation for services rendered or goods 
provided by the personal representative or by the personal representative's 
employees, independent contractors, and other agents, in addition to any taxes, 
interest, or penalties assessed by a taxing authority; receive and hold any credit, 
including interest, from any taxing authority; and distribute the residue of the 
reserve to the intended beneficiaries of the reserve; if: 

(a) In lieu of the statement set forth in RCW 11.68.110(1)(e), the declaration 
of completion of probate states that: 


The personal representative has completed the administration 
of the decedent's estate without court intervention, and the estate is 
ready to be closed, except for the determination of taxes and of interest 
and penalties thereon as permitted under this section; 


and 
(b) The notice of the filing of declaration of completion of probate must be 
in substantially the following form: 


CAPTION NOTICE OF FILING OF 
OF DECLARATION OF COMPLETION 
CASE OF PROBATE 


NOTICE IS GIVEN that the attached Declaration. of 
Completion of Probate was filed by the undersigned in the above- 
entitled court on the... day of... ., ... .; unless you file a petition in 
the above-entitled court requesting the court to approve the 
reasonableness of the fees, or for an accounting, or both, and serve a 
copy thereof upon the personal representative or the personal 
representative's lawyer, within thirty days after the date of the filing: 

(i) The schedule of fees set forth in the Declaration of 
Completion of Probate will be deemed reasonable; 

(ii) The Declaration of Completion of Probate will be final and 
deemed the equivalent of a Decree of Distribution entered under chapter 
11.76 RCW; 

(iii) The acts that the personal representative performed before 
the Declaration of Completion of Probate was filed will be deemed 
approved, and the personal representative will be automatically 
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discharged without further order of the court with respect to all such 
acts; and 

(iv) The personal representative will retain the power to deal 
with the taxing authorities, together with $. . . . for the determination 
and payment of all remaining tax obligations. Only that portion of the 
reserve that remains after the settlement of any tax liability, and the 
payment of any expenses associated with such settlement, will be 
distributed to the persons legally entitled to the reserve. 


(2) If the requireinents in subsection (1) of this section are met, the personal 
representative is discharged from all claims other than those relating to the 
settlement of any tax obligations and the actual distribution of the reserve, at the 
effective date of the declaration of completion. The personal representative is 
discharged from liability from the settlement of any tax obligations and the 
distribution of the reserve, and the personal representative's powers cease, thirty 
days after the personal representative((* 

———{#))) has mailed to those persons who would have shared in the distribution 
of the reserve had the reserve remained intact((+)) and 

((&5))) has filed with the court copies of checks or receipts showing how the 
reserve was in fact distributed, unless a person with an interest in the reserve 
petitions the court earlier within the thirty-day period for an order requiring an 
accounting of the reserve or an order determining the reasonableness, or lack of 
reasonableness, of distributions made from the reserve. If the personal 
representative has been required to furnish a bond, any bond furnished by the 
personal representative is automatically discharged upon the final discharge of the 
personal representative. 


Sec. 204. 1997 c 252 s 87 (uncodified) is amended to read as follows: 

The following acts or parts of acts are each repealed, effective December 31, 
1997, for estates of decedents dying after December 31, 1997: 

(1) RCW 11.40.01 1 and 1989 c 333 s 2, 1983 c 201 s 1, & 1967 ex.s. c 106 
$3; 

(2) RCW 11.40.012 and 1989 ¢ 333 s 3; 

(3) RCW 11.40.013 and 1994 c 221 s 26 & 1989 c 333 s 4; 

(4) RCW 11.40.014 and 1989 c 333 s 5; 

(5) RCW 11.40.015 and 1994 c 221 s 27 & 1989 c 333 s 6; 

(6) RCW 11.42.160 and 1994 c 221 s 46; 

(7) RCW 11.42.170 and 1994 c 221 s 47; 

(8) RCW 11.42.180 and 1994 c 221 s 48; 

(9) RCW 11.44.066 and 1990 c 180 s 1 & 1974 ex.s. c 117 s 49; 

(10) RCW 11.52.010 and 1987 c 442 s 1116, 1984 c 260 s 17, 1974 ex.s. c 
117 s7, 1971 ex.s.c 12s2, 1967 c 168 s 12, & 1965c 145 s 11.52.010; 

(11) RCW 11.52.012 and 1985 c 194 s 1, 1984 c 260 s 18, 1977 ex.s. c 234 
s 9, 1974 ex.s. c 117 s 8, & 1965c 145 s 11.52.012; 

(12) RCW 11.52.014 and 1965 c 145 s 11.52.014; 
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(13) RCW 11.52.016 and 1988 c 202 s 18, 1972 ex.s. c 80 s 1, & 1965 c 145 
s 11.52.016; 

(14) RCW 11.52.020 and 1985 c 194 s 2, 1984 c 260 s 19, 1974 ex.s.c 117 
s 9, 1971 ex.s. c 12s 3, 1967 c 168 s 13, & 1965 c 145 s 11.52.020; ` 

(15)RCW 11.52.022 and 1985 c 194 s 3, 1984 c 260 s 20, 1977 ex.s. c 234 
s 10, 1974 ex.s. c 117 s 10, 1971 ex.s.c 1284, & 1965 c 145 s 11.52.022; 

(16) RCW 11.52.024 and 1972 ex.s. c 80s 2 & 1965 c 145 s 11.52.024; 

(17) RCW 11.52.030 and 1965 c 145 s 11.52.030; 

(18) RCW 11.52.040 and 1965 c 145 s 11.52.040; 

(19) RCW 11.52.050 and 1967 c 168 s 14; 

(20) RCW 11.68.010 and 1994 c 221 s 50, 1977 ex.s. c 234 s 18, 1974 ex.s. 
c 117 s 13, 1969 c 19 s 1, & 1965c 145 s 11.68.010; 

(21) RCW 11.68.020 and 1974 ex.s. c 117 s 14 & 1965 c 145 s 11.68.020; 

(22) RCW 11.68.030 and 1977 ex.s. c 234 s 19, 1974 ex.s. c 117 s 15, & 
1965 c 145 s 11.68.030; and 

(23) RCW 11.68.040 and 1977 ex.s. c 234 s 20, 1974 ex.s. c 117 s 16, & 
1965 c 145 s 11.68.040. 


See. 205. 1997 c 252 s 89 (uncodified) is amended to read as follows: 


Sections | through ((73-ef-this-eet)) 72, chapter 252, Laws of 1997 apply to 
estates of decedents dying after December 31, 1997. Sections 81 through 86, 
chapter 252, Laws of 1997 apply to all estates, trusts, and governing instruments 


Sections ro o any governin 

instrument, the terms of which ssl by necessary implication make t 

solic of ener 8l Y a 86 chapter 252, Laws of 1997 ina EAE 
ial an sial di i sW 


apply " sections 8l (seem 86. chapter 252, Laws of 1997, 
PART HI—UNIFORM TRANSFERS TO MINORS ACT 


Sec. 301. RCW 11.114.030 and 1991 c 193 s 3 are each amended to read as 
follows: 

(1) A person having the right to designate the recipient of property 
transferable upon the occurrence of a future event may revocably nominate a 
custodian to receive the property for a minor beneficiary upon the occurrence of 
the event by naming the custodian followed in substance by the words: "...... 
as custodian for...... (name of minor) under the Washington uniform transfers 
to minors act." The nomination may name one or more persons as substitute 
custodians to whom the property shall be transferred, in the order named, if the 
first nominated custodian dies before the transfer or is unable, declines, or is 
ineligible to serve. The nomination may be made in a will, a trust, a deed, an 
instrument exercising a power of appointment, or in a writing designating a 
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beneficiary of contractual rights which is registered with or delivered to the payor, 
issuer, or other obligor of the contractual rights. 


e a i cifi son as m th inatio 

ay provide that th ay be design ted b n ese tativ of, 
oro i h avi 

of the property described | in Ts subsection, The mop having the right of 

esi jo Lof he custodi uthoriz o desi imself or hers S 

ustodia or S S wi lass o sons eligible to serve as 


odian u RCW 4 
(2) A custodian nominated under this section shall be a person to whom a 
transfer of property of that kind may be made under RCW 11.114.090(1). 


(3) Instead of designating one specific minor, the designation may specify 


ltiple persons or a class or classes o sons, but when ustodial pro 
is ed un bsection (4) of thi ion. i b stitut 
stodi ip for e: ici iary's i s 
determined in acco wi overning instr icab 
law. 


(4) The nomination of a custodian under this section does not create custodial 
property until the nominating instrument becomes irrevocable or a transfer to the 
nominated custodian is completed under RCW 11.114.090. Unless the 
nomination of a custodian has been revoked, upon the occurrence of the future 
event the custodianship becomes effective and the custodian shall enforce a 
transfer of the custodial property pursuant to RCW 11.114.090. 


PART IV—INTERNAL REVENUE CODE REFERENCES 


Sec. 401. RCW 83.100.020 and 1994 c 221 s 70 are each amended to read 
as follows: 

As used in this chapter: 

(1) "Decedent" means a deceased individual; 

(2) "Department" means the department of revenue, the director of that 
department, or any employee of the department exercising authority lawfully 
delegated to him by the director; 

(3) "Federal credit" means (a) for a transfer, the maximum amount of the 
credit for state taxes allowed by section 2011 of the Internal Revenue Code; and 
(b) for a generation-skipping transfer, the maximum amount of the credit for state 
taxes allowed by section 2604 of the Internal Revenue Code; 

(4) "Federal return" means any tax return required by chapter 11 or 13 of the 
Internal Revenue Code; 

(5) "Federal tax" means (a) for a transfer, a tax under chapter 11 of the 
Internal Revenue Code; and (b) for a generation-skipping transfer, the tax under 
chapter 13 of the Internal Revenue Code; 

(6) "Generation-skipping transfer" means a "generation-skipping transfer" as 
defined and used in section 2611 of the Internal Revenue Code; 
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(7) "Gross estate" means "gross estate" as defined and used in section 2031 
of the Internal Revenue Code; 

(8) "Nonresident" means a decedent who was domiciled outside Washington 
at his death; 

(9) "Person" means any individual, estate, trust, receiver, cooperative 
association, club, corporation, company, firm, partnership, joint venture, 
syndicate, or other entity and, to the extent permitted by law, any federal, state, 
or other governmental unit or subdivision or agency, department, or 
instrumentality thereof; 

(10) "Person required to file the federal return" means any person required 
to file a return required by chapter 11 or 13 of the Internal Revenue Code, such 
as the personal representative of an estate; or a transferor, trustee, or beneficiary 
of a generation-skipping transfer; or a qualified heir with respect to qualified real 
property, as defined and used in section 2032A (c) of the Internal Revenue Code; 

(11) "Property" means (a) for a transfer, property included in the gross estate; 
and (b) for a generation-skipping transfer, all real and personal property subject 
to the federal tax; 

(12) "Resident" means a decedent who was domiciled in Washington at time 
of death; 

(13) "Transfer" means "transfer" as used in section 2001 of the Internal 
Revenue Code, or a disposition or cessation of qualified use as defined and used 
in section 2032A(c) of the Internal Revenue Code; 

(14) "Trust" means "trust" under Washington law and any arrangement 
described in section 2652 of the Internal Revenue Code; and 

(15) "Internal Revenue Code" means, for the purposes of this chapter and 
RCW 83.110,010, the United States Internal Revenue Code of 1986, as amended 
or renumbered on January 1, ((1995)) 1998. 


Sec. 402. RCW 83.110.010 and 1994 c 221 s 71 are each amended to read 
as follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Estate" means the gross estate of a decedent as determined for the 
purpose of federal estate tax and the estate tax payable to this state; 

(2) "Excise tax" means the federal excise tax imposed by section 4980A(d) 
of the Internal Revenue Code, and interest and penalties imposed in addition to 
the excise tax; 

(3) "Fiduciary" means executor, administrator of any description, and trustee; 

(4) "Internal Revenue Code" means the United States Internal Revenue Code 
of 1986, as ((amended-er-renumbered-onJantiary+1995)) defined in and as of 

e date specified in RCW 83.100.020; 

(5) "Person" means any individual, partnership, association, joint stock 
company, corporation, government, political subdivision, governmental agency, 
or local governmental agency; 
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(6) "Persons interested in retirement distributions" means any person 
determined as of the date the excise tax is due, including a personal 
representative, guardian, trustee, or beneficiary, entitled to receive, or who has 
received, by reason of or following the death of a decedent, any property or 
interest therein which constitutes a retirement distribution as defined in section 
4980A(e) of the Internal Revenue Code, but this definition excludes any alternate 
payee under a qualified domestic relations order as such terms are defined in 
section 414(p) of the Internal Revenue Code; 

(7) "Person interested in the estate" means any person, including a personal 
representative, guardian, or trustee, entitled to receive, or who has received, from 
a decedent while alive or by reason of the death of a decedent any property or 
interest therein included in the decedent's taxable estate; 

(8) "Qualified heir" means a person interested in the estate who is entitled to 
receive, or who has received, an interest in qualified real property; 

(9) "Qualified real property" nieans real property for which the election 
described in section 2032A of the Internal Revenue Code has been made; 

(10) "State" means any state, territory, or possession of the United States, the 
District of Columbia, or the Commonwealth of Puerto Rico; and 

(11) "Tax" means the federal estate tax, the excise tax defined in subsection 
(2) of this section, and the estate tax payable to this state and interest and 
penalties imposed in addition to the tax. 


PART V—SLAYER'S STATUTE 


NEW SECTION. Sec. 501. A new section is added to chapter 41.04 RCW 
to read as follows: 

(1) For purposes of this section, the following definitions shall apply: 

(a) "Slayer" means a slayer as defined in RCW 11.84.010. 

(b) "Decedent" means any person whose life is taken by a slayer, and who is 
entitled to benefits from the Washington state department of retirement systems 
by written designation or by operation of law. 

(2) Property that would have passed to or for the benefit of a beneficiary 
under one of the retirement systems listed in RCW 41.50.030 shall not pass to that 
beneficiary if the beneficiary was a slayer of the decedent and the property shall 
be distributed as if the slayer had predeceased the decedent. 

(3) A slayer is deemed to have predeceased the decedent as to property 
which, by designation or by operation of law, would have passed from the 
decedent to the slayer because of the decedent's entitlement to benefits under one 
of the retirement systems listed in RCW 41.50.030. 

(4)(a) The department of retirement systems has no affirmative duty to 
determine whether a beneficiary is, or is alleged to be, a slayer. However, upon 
receipt of written notice that a beneficiary is a defendant in a civil lawsuit that 
alleges the beneficiary is a slayer or is charged with a crime that, if committed, 
means the beneficiary is a slayer, the department of retirement systems shall 
determine whether the beneficiary is a defendant in such a civil suit or has been 
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formally charged in court with the crime, or both. If so, the department shall 
withhold payment of any benefits until: 

(i) The case or charges, or both if both are pending, are dismissed; 

(ii) The beneficiary is found not guilty in the criminal case or prevails in the 
civil suit, or both if both are pending; or 

(iii) The beneficiary is convicted or is found to be a slayer in the civil suit. 

(b) If the case or charges, or both if both are pending, are dismissed or if a 
beneficiary is found not guilty or prevails in the civil suit, or both if both are 
pending, the department shal! pay the beneficiary the benefits the beneficiary is 
entitled to receive. If the beneficiary is convicted or found to be a slayer in a civil 
suit, the department shall distribute the benefits according to subsection (2) of this 
section. 

(5) The slayer's conviction for having participated in the willful and unlawful 
killing of the decedent shall be admissible in evidence against a claimant of 
property in any civil action arising under thls section. 

(6) This section shall not subject the department of retirement systems to 
liability for payment made to a slayer or alleged slayer prior to the department's 
receipt of written notice that the slayer has been convicted of, or the alleged 
slayer has been formally criminally or civilly charged in court with, the death of 
the decedent. If the conviction or civil judgment of a slayer is reversed on appeal, 
the department of retirement systems shall not be liable for payment made prior 
to the receipt of written notice of the reversal to a beneficiary other than the 
person whose conviction or civil judgment is reversed. 


NEW SECTION, Scc. 502. A new section is added to chapter 11.84 RCW 
to read as follows: 

Proceeds payable to a slayer as the beneficiary of any benefits flowing from 
one of the retirement systems listed in RCW 41.50.030, by virtue of the 
decedent's membership in the department of retirement systems or by virtue of the 
death of decedent, shall be paid instead as designated in section 501 of this act. 


Sec. 503. RCW 11.84.900 and 1965 c 145 s 11.84.900 are each amended to 
read as follows: 

This chapter shall ((net-be—eensidered-penal-in-nature;-but-shall)) be 
construed broadly ((#trerder)) to effect the policy of this state that no person shall 
be allowed to profit by his own wrong, wherever committed. 


Sec. 504. RCW 11.02.070 and 1967 c 168 s | are each amended to read as 
follows: 

Except as provided in sections 501 and 502 of this act, upon the death of a 
decedent, a one-half share of the community property shall be confirmed to the 
surviving spouse, and the other one-half share shall be subject to testamentary 
disposition by the decedent, or shall descend as provided in chapter 11.04 RCW. 
The whole of the community property shall be subject to probate administration 
for al! purposes of this title, including the payment of obligations and debts of the 
community, the award in lieu ^f homestead, the allowance for family support, and 
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any other matter for which the community property would be responsible or liable 
if the decedent were living. 


Sec. 505. RCW 26.16.120 and Code 1881 s 2416 are each amended to read 
as follows: 

Nothing contained in any of the provisions of this chapter or in any law of 
this state, shall prevent the husband and wife from jointly entering into any 
agreement concerning the status or disposition of the whole or any portion of the 
community property, then owned by them or afterwards to be acquired, to take 
effect upon the death of either. But such agreement may be made at any time by 
the husband and wife by the execution of an instrument in writing under their 
hands and seals, and to be witnessed, acknowledged and certified in the same 
manner as deeds to real estate are required to be, under the laws of the state, and 
the same may at any time thereafter be altered or amended in the same manner((+ 
PROVIDED; HOWEVER,;-Fhat)). Such agreement shall not derogate from the 
right of creditors((;)); nor be construed to curtail the powers of the superior court 
to set aside or cancel such agreement for fraud or under some other recognized 


head of equity jurisdiction, at the suit of either party; nor prevent the application 
of laws governi e community proper d inheritance rights of slayers under 


chapter 11,84 RCW. 

NEW SECTION. Sec. 506. Sections 501 through 505 of this act apply to 
acts that result in unlawful killings of decedents by slayers on and after the 
effective date of this section. 


NEW SECTION, Sec. 507. If any part of sections 501 through 505 of this 
act is found to be in conflict with federal requirements, the conflicting part of 
sections 501 through 505 of this act is hereby declared to be inoperative solely to 
the extent of the conflict, and such finding or determination does not affect the 
operation of the remainder of sections 501 through 505 of this act. Rules adopted 
under sections 501 through 505 of this act must meet federal requirements. 


PART VI--MISCELLANEOUS—EFFECTIVE DATES 


NEW SECTION, Sec. 601. Part headings and section captions used in this 
act are not any part of the law. 


NEW SECTION, Sec. 602. Sections 101 through 116 of this act constitute 
a new chapter in Title 11 RCW. 


NEW SECTION, Sec. 603. (1) Sections 101 through 116 and 118 of this act 
take effect July 1, 1999, 

(2) Sections 117, 201 through 205, 301, 401, 501 through 507, and 604 of this 
act are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and 
take effect immediately. 


NEW SECTION. Sec. 604. (1) Sections 201 through 205 of this act are 
remedial in nature and apply retroactively to July 27, 1997, and thereafter. 
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(2) Section 301 of this act is remedial in nature and applies retroactively to 
July 1, 1991, and thereafter. 

Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 293 
[Substitute Senate Bill 6182] 
INTERSTATE PROFESSIONAL CORPORATIONS 


AN ACT Relating to facilitating interstate operations for Washington professional corporations; 
and amending RCW 18.100.060, 18.100.065, 18.100.090, 18.100.100, 25.15.045, and 18.100.114, and 
adding a new section to chapter 18.100 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.100.060 and 1983 c 51 s 3 are each amended to read as 
follows: 

(1) No corporation organized under this chapter may render professional 
services except through individuals who are duly licensed or otherwise legally 
authorized to render such professional services within this state(4CPROVIDEB; 
That)), However, nothing in this chapter shall be interpreted to; 


a) Prohibit a pe uly licens w thorized t d 
ofessi services in any jurisdicti is state from becomin 
member of a professional corporation in this state organized for the purpose of 

renderi e professional services; 


b) Prohibit a professional corporation from rendering services outside this 
state through individuals who are not duly licensed or otherwise legall 
authorized to render professional services within this state; or 

(c) Require the licensing of clerks, secretaries, bookkeepers, technicians, and 
other assistants employed by a professional corporation who are not usually and 
ordinarily considered by custom and practice to be rendering professional services 
to the public for whicb a license or other legal authorization is required. 

2) Persons engaged in a profession and otherwise meeting the requirements 
of this chapter may operate under this chapter as a professional corporation so 
long as each shareholder personally engaged in the practice of the profession in 
this state is duly licensed or otherwise legally authorized to practice the profession 
in this state and: 

(a) At least one officer and one director of the corporation is duly licensed 
or otherwise legally authorized to practice th ession in this state: 

(b) Each officer in charge of an office of the corporation in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state, 

Sec. 2. RCW 18.100.065 and 1983 c 51 s 7 are each amended to read as 
follows: 
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Except as otherwise provided in RCW 18.100.118, all directors of a 
corporation organized under this chapter and all officers other than the secretary 
and the treasurer shall be duly licensed or otherwise legally authorized to render 
the same specific professional services within this or any other state as those for 
which the corporation was incorporated. 


Sec. 3. RCW 18.100.090 and 1997 c 18 s 2 are each amended to read as 
follows: 

Except as otherwise provided in RCW 18.100.118, no professional 
corporation organized under the provisions of this chapter may issue any of its 
capital stock to anyone other than the trustee of a qualified trust or an individual 
who is duly licensed or otherwise legally authorized to render the same specific 
professional services within this or any other state as those for which the 
corporation was incorporated. 

Sec. 4. RCW 18.100.100 and 1969 c 122 s 10 are each amended to read as 
follows: 

((H-eny)) Unless a director, officer, shareholder, agent or employee of a 
corporation organized under this chapter who has been rendering professional 
service to the public ((beeemes)) is legally ((disquatified)) qualified at all times 
to render such professional services within ((this)) at least one state in which the 
corporation conducts business, he or she shall sever all employment with, and 
financial interests in, such corporation forthwith. A corporation's failure to 
require compliance with this provision shall constitute a ground for the forfeiture 
of its articles of incorporation and its dissolution. When a corporation's failure 
to comply with this provision is brought to the attention of the office of the 
secretary of state, the secretary of state forthwith shall certify that fact to the 
attorney general for appropriate action to dissolve the corporation. 


Sec. 5. RCW 25.15.045 and 1997 c 390 s 4 are each amended to read as 
follows: 

(1) A person or group of persons licensed or otherwise legally authorized to 
render professional services within this or any other state may organize and 
become a member or members of a professional limited liability company under 
the provisions of this chapter for the purposes of rendering professional service. 
A "professional limited liability company" is suhject to all the provisions of 
chapter 18.100 RCW that apply to a professional corporation, and its managers, 
members, agents, and employees shall be subject to all the provisions of chapter 
18.100 RCW that apply to the directors, officers, shareholders, agents, or 
employees of a professional corporation, except as provided otherwise in this 
section. Nothing in this section prohibits a person duly licensed or otherwise 
legally authorized to render professional services in any jurisdiction other than 
this state from becoming a member of a professional limited liability company 
organized for the purpose of rendering the same professional services. Nothing 
in this section prohibits a professional limited liability company from rendering 
professional services outside this state through individuals who are not duly 
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licensed or otherwise legally authorized to render such professional services 
within this state. ((Netwithstanding- REW+18-160-065;)) Persons engaged in a 
profession and otherwise meeting the requirements of this chapter may operate 
under this chapter as a professional limited liability company so long as each 
member personally engaged in the practice of the profession in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state 
and: 

(a) At least one manager of the company is duly licensed or otherwise legally 
authorized to practice the profession in this state; or 

(b) Each member in charge of an office of the company in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state. 

(2) If the company's members are required to be licensed to practice such 
profession, and the company fails to maintain for itself and for its members 
practicing in this state a policy of professional liability insurance, bond, or other 
evidence of financial responsibility of a kind designated by rule by the state 
insurance commissioner and in the amount of at least one million dollars or a 
greater amount as the state insurance commissioner may establish by rule for a 
licensed profession or for any specialty within a profession, taking into account 
the nature and size of the business, then the company's members are personally 
liable to the extent that, had the insurance, bond, or other evidence of 
responsibility been maintained, it would have covered the liability in question. 

(3) For purposes of applying the provisions of chapter 18.100 RCW to a 
professional limited liability company, the terms "director" or "officer" means 
manager, "shareholder" means member, "corporation" means professional limited 
liability company, "articles of incorporation" means certificate of formation, 
"shares" or "capital stock" means a limited liability company interest, 
"incorporator" means the person who executes the certificate of formation, and 
"bylaws" means the limited liability company agreement. 

(4) The name of a professional limited liability company must contain either 
the words "Professional Limited Liability Company," or the words "Professional 
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or 
"PLLC" provided that the name of a professional limited liability company 
organized to render dental services shall contain the full names or surnames of all 
mernbers and no other word than "chartered" or the words "professional services" 
or the abbreviation "P.L.L.C." or "PLLC." 

(5) Subject to the provisions in article VII of this chapter, the following may 
be a member of a professional limited liability company and may be the 
transferee of the interest of an ineligible person or deceased member of the 
professional limited liability company: 

(a) A professional corporation, if its shareholders, directors, and its officers 
other than the secretary and the treasurer, are licensed or otherwise legally 
authorized to render the same specific professional services as the professional 
limited liability company; and 
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(b) Another professional limited liability company, if the managers and 
members of both professional limited liability companies are licensed or 
otherwise legally authorized to render the same specific professional services. 

(6)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.57, 18.57A, 
18.64, 18.71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own 
membership interests in and render their individual professional services through 
one limited liability company and are to be considered, for the purpose of forming 
a limited liability company, as rendering the "same specific professional services" 
or "same professional services" or similar terms. 

(b) Formation of a limited liability company under this subsection does not 
restrict the application of the uniform disciplinary act under chapter 18.130 RCW, 
or any applicable health care professional statutes under Title 18 RCW, including 
but not limited to restrictions on persons practicing a health profession without 
being appropriately credentialed and persons practicing beyond the scope of their 
credential. 

Sec. 6. RCW 18.100.114 and 1983 c 51 s 8 are each amended to read as 
follows: 

((H3)) A corporation organized under this chapter may merge or consolidate 
with another corporation, domestic or foreign, organized to render the same 
specific professional services, only if every shareholder of each corporation is 
eligible to be a shareholder of the surviving or new corporation. 


OTDOI Uu OTT Oo 


NEW SECTION, Sec. 7. A new section is added to chapter 18.100 RCW 


to read as follows: 

A foreign professional corporation may render professional services in this 
state so long as it complies with chapter 23B.15 RCW and each individual 
rendering professional services in this state is duly licensed or otherwise legally 
authorized to render such professional services within this state. 


Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 294 
[Second Substitute Senate Bill 6190] 
SPECIAL PARKING PRIVILEGES FOR DISABLED PERSONS—REVISIONS 


AN ACT Relating to special parking privileges for disabled persons; amending RCW 46.16.381 
and 46.61.581; reenacting and amending RCW 46.63.020; and prescribing penalties. 


[1493] 


Ch. 294 WASHINGTON LAWS, 1998 


Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 46.16.38] and 1995 c 384 s | are each amended to read as 
follows: 

(1) The director shall grant special parking privileges to any person who has 
a disability that limits or impairs the ability to walk and meets one of the 
following criteria, as determined by a licensed physician: 

(a) Cannot walk two hundred feet without stopping to rest; 

(b) Is severely limited in ability to walk due to arthritic, neurological, or 
orthopedic condition; 

(c) Is so severely disabled, that the person cannot walk without the use of or 
assistance from a brace, cane, another person, prosthetic device, wheelchair, or 
other assistive device; 

(d) Uses portable oxygen; 

(e) Is restricted by lung disease to such an extent that forced expiratory 
respiratory volume, when measured by spirometry is less than one liter per second 
or the arterial oxygen tension is less than sixty mm/hg on room air at rest; 

(f) Impairment by cardiovascular disease or cardiac condition to the extent 
that the person's functional limitations are classified as class III or IV under 
standards accepted by the American Heart Association; or 

(g) Has a disability resulting from an acute sensitivity to automobile 
emissions which limits or impairs the ability to walk, The personal physician of 
the applicant shall document that the disability is comparable in severity to the 
others listed in this subsection. 

(2) Th lications for disabled parki its and temporar 

arking permits are official stat uments. wingly providing false 
information in conjunction with the application is a gross misdemeanor 
unishable under chapte 20 RCW, The following statement must appear on 
each application form immediately below the sician's signature. and 


immediately below the applicant's signature: "A disabled parking permit may be 
issued only for a medical necessity that severely affects mobility (RCW 
46,16,38]). Knowingly providing false information on this application is a gross 
misdemeanor. The penalty is up to one year in jail and a fine of up to $5,000 or 
both." 

(3) Persons who qualify for special parking privileges are entitled to receive 
from the department of licensing a removable windshield placard bearing the 
international symbol of access and an individual serial number, along with a 
special identification card bearing the photograph, name, and date of birth of the 


person to whom the placard is issued, and the placard's serial number. The 
department shall design the placard to be displayed when the vehicle is parked by 


suspending it from the rearview mirror, or in the absence of a rearview mirror the 
card may be displayed on the dashboard of any vehicle used to transport the 
disabled person. Instead of regular motor vehicle license plates, disabled persons 
are entitled to receive special license plates bearing the international symbol of 
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access for one vehicle registered in the disabled person's name. Disabled persons 
who are not issued the special license plates are entitled to receive a second 
special placard upon submitting a written request to the department. Persons who 
have been issued the parking privileges and who are using a vehicle or are riding 
in a vehicle displaying the special license plates or placard may park in places 
reserved for mobility disabled persons. The director shall adopt rules providing 
for the issuance of special placards and license plates to public transportation 
authorities, nursing homes licensed under chapter 18.51 RCW, boarding homes 
licensed under chapter 18.20 RCW, senior citizen centers, private nonprofit 
agencies as defined in chapter 24.03 RCW, and vehicles registered with the 
department as cabulances that regularly transport disabled persons who have been 
determined eligible for special parking privileges provided under this section. 
The director may issue special license plates for a vehicle registered in the name 
of the public transportation authority, nursing home, boarding homes, senior 
citizen center, private nonprofit agency, or cabulance service if the vehicle is 
primarily used to transport persons with disabilities described in this section. 
Public transportation authorities, nursing homes, boarding homes, senior citizen 
centers, private nonprofit agencies, and cabulance services are responsible for 
insuring that the special placards and license plates are not used improperly and 
are responsible for all fines and penalties for improper use. 

((€3))) (4) Whenever the disabled person transfers or assigns his or her 
interest in the vehicle, the special license plates shall be removed from the motor 
vehicle. If another vehicle is acquired by the disabled person and the vehicle 
owner qualifies for a special plate, the plate shal! be attached to the vehicle, and 
the director shall be immediately notified of the transfer of the plate. If another 
vehicle is not acquired by the disabled person, the removed plate shall be 
immediately surrendered to the director. 

((€4))) (5) The special license plate shal! be renewed in the same manner and 
at the time required for the renewal of regular motor vehicle license plates under 
this chapter. No special license plate may be issued to a person who is 
temporarily disabled. A person who has a condition expected to improve within 
six months may be sued a npon pincar for a peron not to 1 ceed s six 
months, ((Fhedi q orat. H P 
iErequested-by-the person whois temporary-disabled:)) If the condition; exists 
after six months a new temporary placard shall be issued upon receipt of a new 
certification from the disabled person's physician. The permanent parking placard 
and photo identification card of a disabled person shall be renewed((-vwhen)) at 
least every five years, as required by the director, by satisfactory proof of the right 
to continued use of the privileges. In the event of the permit holder's death, the 

arking placard and photo identification card must be immediately surrendered 
to the department, The department shall match and purge its disabled permit data 
base with available death record information at least every twelve months, 
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((€9)) (6) Each person who has been issued a permanent disabled parking 


it on or before July 1 8, must renew ermit no later than July 1 


2003, subject to a schedule to be set by the department, or the permit will expire. 
(7) Additional fees shall not be charged for the issuance of the special 


placards or the photo identification cards. No additional fee may be charged for 
the issuance of the special license plates except the regular motor vehicle 
registration fee and any other fees and taxes required to be paid upon registration 
of a motor vehicle. 

((€6))) (8) Any unauthorized use of the special placard ((er-the)), special 
license plate, or photo identification card is a ((misdemeaner)) traffic infraction 
with a monetary penalty of two hundred fifty dollars. 

((€23)) (9) IL is a parking infraction, with a monetary penalty of two hundred 


ifty dollars for a person to make inaccessible the access aisle located next to a 
space reserved for physically disabled persons, The clerk of the court shall report 
all violations related to this subsection to the department, 

(10) It is a parking infraction, with a monetary penalty of ((ene-hundred 
seventy-five)) two hundred fifty dollars for any person to park a vehicle in a 
parking place provided on private property without charge or on public property 
reserved for physically disabled persons without a special license plate or placard. 
If a person is charged with a violation, the person shall not be determined to have 
committed an infraction if the person produces in court or before the court 
appearance the special license plate or placard required under this section. A 
local jurisdiction providing nonmetered, on-street parking places reserved for 
physically disabled persons may impose by ordinance time restrictions of no less 
than four hours on the use of these parking places. A local jurisdiction may 
impose by ordinance time restrictions of no less than four hours on the use of 
nonreserved, on-street parking spaces by vehicles displaying the special parking 

lacards. All time restrictions must be clearly posted 

((€&))) (11) The ((penalty)) penalties imposed under subsections ((€9)) (9) 
and (10) of this section shall be used by that local jurisdiction exclusively for law 
enforcement. The court may also impose an additional penalty sufficient to 
reimburse the local jurisdiction for any costs it may have incurred in removal and 
storage of the improperly parked vehicle. 

((€93)) (12) Except as provided by subsection (2) of this section, it is a 
((misdemeaner)) traffic infraction wi monetar Ity of two hundred fift 
dollars for any person ((te)) willfully to obtain a special license plate ((er)), 
placard, or photo identification card in a manner other than that established under 
this section. 

(13)(a) A law enforcement agency authorized to enforce parking laws may 
appoint volunteers, with a limited commission, to issue notices of infractions for 
violations of this section or RCW 46.61.581. Volunteers must be at least twenty- 
one years of age. The law enforcement agency appointing volunteers may 
establish any other qualifications the agency deems desirable, 
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b age inting volu is section must provide traini 
to the volunteers before authorizing them to issue notices of infractions, 

A notice of infraction issu a volunteer ointed under this 
subsection has the same force and effect as a notice of infraction issued by a 
police officer for the same offense, 

A police officer or a volunteer may request a person to show the person's 
photo identification card or special parking placard when investigating the 
possibility of a violation of this section, If the request is refused, the person in 


h of the vehicle may be issu notice of infraction for a violation of this 
section, 
(14) For second or subsequent violations of this section, in addition to a 
onetary fine, the violator must complete a minimum of forty hours of; 
(2) Community service for a nonprofit organization that serves the disabled 
community or persons having disabling diseases; or 
(b) Any other community service that may sensitize the violator to the needs 
and obstacles faced by persons who have disabilities, 


15) The court may not sus more tha e-half of any fine impose 
under su ion (8 10), or (12) of this section 


Sec. 2. RCW 46.61.581 and 1988 c 74 s | are each amended to read as 
follows: 

A parking space or stall for a disabled person shall be indicated by a vertical 
sign, between thirty-six and eighty-four inches off the ground, with the 
international symbol of access, whose colors are white on a blue background, 
described under RCW 70.92.120 and the notice "State disabled parking permit 
required." 

Failure of the person owning or controlling the property where required 
parking spaces are located to erect and maintain the sign is a class ((4)) 2 civil 
infraction under chapter 7.80 RCW for each parking space that should be so 
designated. The person owni ontrolling the property where the requi 
parking spaces are located shall ensure that the parking spaces are not blocked or 
made inaccessible, and failure to do so is a class 2 civil infraction, 

Sec. 3. RCW 46.63.020 and 1997 c 229 s 13 and 1997 c 66 s 8 are each 
reenacted and amended to read as follows: 

Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation or 
local law, ordinance, regulation, or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle 
while under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 
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(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit-forming drugs or in a 
manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and registration 
and markings indicating that a vehicle has been destroyed or declared a total loss; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381 (((6)-er-9))) (2) relating to ((umautherized-use-er 

icati a special placard or license plate for disabled persons' parking; 

(10) RCW 46.20.005 relating to driving without a valid driver's license; 

(11) RCW 46.20.091 relating to false statements regarding a driver's license 
or instruction permit; 

(12) RCW 46.20.336 relating to the unlawful possession and use of a driver's 
license; 

(13) RCW 46.20.342 relating to driving with a suspended or revoked license 
or status; 

(14) RCW 46.20.410 relating to the violation of restrictions of an 
occupational driver's license; 

(15) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(16) RCW 46.20.740 relating to operation of a motor vehicle without an 
ignition interlock device in violation of a license notation that the device is 
required; 

(17) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(18) RCW 46.25.170 relating to commercial driver's licenses; 

(19) Chapter 46.29 RCW relating to financial responsibility; 

(20) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(21) RCW 46.37.435 relating to wrongful installation of sunscreening 
material; 

(22) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(23) RCW 46.48.175 relating to the transportation of dangerous articles; 

(24) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 

(25) RCW 46.52.020 relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 

(26) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(27) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 
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(28) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

(29) RCW 46.55.020 relating to engaging in the activities of a registered tow 
truck operator without a registration certificate; 

(30) RCW 46.55.035 relating to prohibited practices by tow truck operators; 

(31) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire 
fighters; 

(32) RCW 46.61.020 relating to refusal to give information to or cooperate 
with an officer; 

(33) RCW 46.61.022 relating to failure to stop and give identification to an 
officer; 

(34) RCW 46.61.024 relating to attempting to elude pursuing police vehicles; 

(35) RCW 46.61.500 relating to reckless driving; 

(36) RCW 46.61.502 and 46.61.504 relating to persons under the influence 
of intoxicating liquor or drugs; 

(37) RCW 46.61.503 relating to a person under age twenty-one driving a 
motor vehicle after consuming alcohol; 

(38) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

(39) RCW 46.61.522 relating to vehicular assault; 

(40) RCW 46.61.5249 relating to first degree negligent driving; 

(41) RCW 46.61.527(4) relating to reckless endangerment of roadway 
workers; 

(42) RCW 46.61.530 relating to racing of vehicles on highways; 

(43) RCW 46.61.685 relating to leaving children in an unattended vehicle 
with the motor running; 

(44) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel 
a traffic citation; 

(45) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and 
committing crimes; 

(46) Chapter 46.65 RCW relating to habitual traffic offenders; 

(47) RCW 46.68.010 relating to false statements made to obtain a refund; 

(48) Chapter 46.70 RCW relating to unfair motor vehicle business practices, 
except where that chapter provides for the assessment of monetary penalties of a 
civil nature; 

(49) Chapter 46.72 RCW relating to the transportation of passengers in for 
hire vehicles; 

(50) RCW 46.724.060 relating to limousine carrier insurance; 

(51) RCW 46.724.070 relating to operation of a limousine without a vehicle 
certificate; : 

(52) RCW 46.72A.080 relating to false advertising by a limousine carrier; 

(53) Chapter 46.80 RCW relating to motor vehicle wreckers; 

(54) Chapter 46.82 RCW relating to driver's training schools; 
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(55) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of 
authority, or other temporary authority issued under chapter 46.87 RCW; 

(56) RCW 46.87.290 relating to operation of an unregistered or unlicensed 
vehicle under chapter 46.87 RCW. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 295 
[Engrossed Substitute Senate Bill 6191] 
DEEDS OF TRUST—REVISIONS 


AN ACT Relating to deeds of trust; amending RCW 61.24.010, 61.24.020, 61.24.030, 61.24.040, 
61.24.050, 61.24.060, 61.24.070, 61.24.080, 61.24.090, 61.24.100, 61.24.110, 61.24.130, 7.28.300, and 
7.60.020; and adding new sections to chapter 61.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 61.24 RCW to 
read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Grantor" means a person, or its successors, who executes a deed of trust 
to encumber the person's interest in property as security for the performance of 
all or part of the borrower's obligations. 

(2) "Beneficiary" means the holder of the instrument or document evidencing 
the obligations secured by the deed of trust, excluding persons holding the same 
as security for a different obligation. 

(3) "Affiliate of beneficiary" means any entity which controls, is controlled 
by, or is under common control with a beneficiary. 

(4) "Trustee" means the person designated as the trustee in the deed of trust 
or appointed under RCW 61.24.010(2). 

(5) "Borrower" means a person or a general partner in a partnership, 
including a joint venture, that is liable for all or part of the obligations secured by 
the deed of trust under the instrument or other document that is the principal 
evidence of such obligations, or the person's successors if they are liable for those 
obligations under a written agreement with the beneficiary. 

(6) "Guarantor" means any person and its successors who is not a borrower 
and who guarantees any of the obligations secured by a deed of trust in any 
written agreement other than the deed of trust. 

(7) "Commercial loan" means a loan that is not made primarily for personal, 
family, or household purposes. 

(8) "Trustee's sale" means a nonjudicial sale under a deed of trust undertaken 
pursuant to this chapter. 
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(9) "Fair value" means the value of the property encumbered by a deed of 
trust that is sold pursuant to a trustee's sale. This value shall be determined by the 
court or other appropriate adjudicator by reference to the most probable price, as 
of the date of the trustee's sale, which would be paid in cash or other immediately 
available funds, after deduction of prior liens and encumbrances with interest to 
the date of the trustee's sale, for which the property would sell on such date after 
reasonable exposure in the market under conditions requisite to a fair sale, with 
the buyer and seller each acting prudently, knowledgeably, and for self-interest, 
and assuming that neither is under duress. 

(10) "Record" and "recorded" includes the appropriate registration 
proceedings, in the instance of registered land. 

(11) "Person" means any natural person, or legal or governmental entity. 


Sec. 2. RCW 61.24.010 and 1991 c 72 s 58 are each amended to read as 
follows: 


— 2) The trustee of a | deed oft trust unde this pw shall be: 

(a) Any domestic corporation incorporated under Title 23B, 30, 31, 32, or 33 
RCW of whi leas is a Washingto ident; or 

(b) Any title insurance company authorized to insure title to real property 
under the laws of this state, or its agents; or 

(c) Any attorney who is an active member of the Washington state bar 
association at the time ((he)) the attorney is named trustee; or 

(d) Any professional corporation incorporated under chapter 18.100 RCW, 
((all-ef-whese-sharehelders-are-Jieensed-atterneys)) pecore pueri E. 


liability company f: du a 25,15 RCW, an ne 

including ur liability partnerships, formed under chapt E m RCW, all t 
whose $ olders mbers, or partners, respectivel ither licensed 
atto or entities vi w o S i "T re licens 

t or any d i ration w wned iti r 


this subsection (1)(d); or 

(e) Any agency or instrumentality of the United States government; or 

(f) Any national bank, savings bank, or savings and loan association 
chartered under the laws of the United States. 


(D) (2) The trustee ((shaH)) may resign ((atthe-request of the-benefieiary 
peli d at its own election((:)) or be replaced by nm beneficiary, The 


Il give prompt written e of its resignation beneficiary, Th 
si is of the trustee shal ffective upon ording of the noti 
of redenation in each cout ia which the deed of trust [e recok is recorded. If a trustee 
is not appointed in the deed of trust, or upon the resignation, incapacity, 
disability, absence, or death of the trustee, or the election of the bencficiary to 
replace the trustee, the beneficiary shall ((neminatedn-writing)) appoint a trustee 
or a successor trustee. Upon recording ((in-the-mertgage-reeords-of-the-eounty-er 
eeunties)) the appointment of a successor trustee in each county in which the 
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((trust)) deed of trust is recorded, ((ethe-appeintment-of-a-sueeesser-trustee;)) the 
successor trustee shall be vested with all powers of ((the)) an original trustee. 


Sec. 3. RCW 61.24.020 and 1985 c 193 s 2 are each amended to read as 
follows: 

Except as provided in this chapter, a deed of trust is subject to all laws 
relating to mortgages on real property. A deed conveying real property to a 
trustee in trust to secure the performance of an obligation of the grantor or another 
to the beneficiary may be foreclosed ((as-im-this-ehapter-previded)) by trustee's 
sale. The county auditor shall record ((steh)) the deed as a mortgage and shall 
index the name of the grantor as mortgagor and the names of the trustee and 
beneficiary as mortgagee. No person, corporation or association may be both 
trustee and beneficiary under the same deed of trust: PROVIDED, That any 
agency of the United States government may be both trustee and beneficiary 
under the same deed of trust. d of trus veying real property that is used 
principally for agricultural purposes may be foreclosed as a mortgage, Pursuant 
to RCW 62A,9-501(4), when a deed of trust encumbers both real and personal 

the trustee is authorized to sell all or any portion of the grantor's interes 
in that real and personal property at a trustee's sal 

Sec. 4. RCW 61.24.030 and 1990 c 111 s I are each amended to read as 
follows: 

It shall be requisite((;te-fereetesure-underthis-ehapter)) to a trustee's sale: 

(1) That the deed of trust contains a power of sale; 

(2) That the deed of trust ((prevides-in-itsterms)) contains a statement that 
the real property conveyed is not used principally for agricultural ((er-farming)) 
purposes; provided, if the statement is false on the date the deed of trust was 
granted or amended to include that statement, and false on the date of the trustee's 
sale, then the deed of trust must be foreclosed judicially, Real pro is used 
for agricultural purposes if it is used in an operation that produces crops, 
livestock, or aquatic goods; 

(3) That a default has occurred in the obligation secured or a covenant of the 
grantor, which by the terms of the deed of trust makes operative the power to sell; 

(4) That no action commenced by the beneficiary of the deed of trust ((er-the 

tary" )) is now pending to seek satisfaction of an obligation 
secured by the deed of trust in any court by reason of the grantor's default on the 
obligation secured: PROVIDED, That (a) the seeking of'the appointment of a 
receiver shall not constitute an action for purposes of this chapter; and (b) if a 
receiver is appointed, the grantor shall be entitled to any rents or profits derived 
from property subject to a homestead as defined in RCW 6.13.010. If the deed 
of trust was (net) granted to secure (( ion 
)) a commercial loan, this subsection shall 
not apply to actions brought to enforce any other lien or security interest granted 
to secure the obligation secured by the deed of trust being foreclosed; 
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(5) That the deed of trust has been recorded in each county in which the land 
or some part thereof is situated; ((and)) 

(6) That prior to the da otice of trustee's sale and continuin 

ereafter through ate of the trustee's sale rustee must have a stree 

address in this state where personal service of process ray be made; and 

(7) That at least thirty days before notice of sale shall be recorded, 
transmitted or served, written notice of default shall be transmitted by the 
beneficiary or trustee to the borrower and grantor ((er-any-sueeesserdn-interest)) 
at ((his)) their last known ((address)) addresses by both first class and either 
repistered or certified mail, return receipt requested, and the beneficiary or trustee 
shall cause to be posted in a conspicuous place on ((said)) the premises, a copy 
of ((satd)) the notice, or personally served on the borrower and grantor ((er-his 
sueeesser-iminterest)). This notice shall contain the following information: 

(a) A ee of the ery which is oen dix UN to the deed a trust; 

(b) (CFF 3 


acie da ach coun in which the rust is recorded an ie dae m 
number io the deed of trust upon recording by each county auditor or 
recording "Ium 


(c) That the beneficiary has declared the borrower or grantor ((er-any 
sueeessor-in-interest)) to be in default, and a concise statement of the default 
alleged; 

(d) An itemized account of the amount or amounts in arrears if the default 
alleged is failure to make payments; 

(e) An itemized account of all other specific charges, costs, or fees that the 
borrower, grantor, or any guarantor is or may be obliged to pay to reinstate the 
deed of trust before the recording of the notice of sale; 

(f) The total of ((stibparagraphs)) (d) and (e) of this subsection, designated 
clearly and conspicuously as the amount necessary to reinstate the note and deed 
of trust before the recording of the notice of sale; 

(g) That failure to cure ((satd)) the alleged default within thirty days of the 
date of mailing of the notice, or if personally served, within thirty days of the date 
of personal service thereof, may lead to recordation, transmittal, and publication 
of a notice of sale, and that the property described in ((subparagraph)) (a) of this 
subsection may be sold at public auction at a date no less than one hundred twenty 
days in the future; 

(h) That the effect of the recordation, transmittal, and publication of a notice 
of sale will be to (i) increase the costs and fees and (ii) publicize the default and 
advertise the grantor's property for sale; 

(i) That the effect of the sale of the grantor s property by the trustee will be 
to deprive the grantor (( 

)) of all their interest in the property described in 
((subseetion)) (a) of this subsection; and 
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(j) That the borrower, grantor ((er-anmy-sueeesser-in-interest)), and any 
guarantor has recourse to the courts pursuant to RCW 61.24.130 to contest the 


alleged default on any proper ground. 

Sec. 5. RCW 61.24.040 and 1989 c 361 s ] are each amended to read as 
follows: 

A deed of trust foreclosed under this chapter shall be foreclosed as follows: 

(1) At least ninety days before the sale, the trustee shall: 

(a) Record a notice in the form described in RCW 61.24.040(1)(f) in the 
office of the auditor in each county in which the deed of trust is recorded; 

(b) To the extent the trustee elects to foreclose its lien or interest, or the 
beneficiary elects to preserve its right to seek a deficiency judgment against a 
borrower or grantor under RCW _61.24.100(3)(a), and if their addresses are stated 


in a recorded instrument evidencing their interest, lien, or claim of lien, or an 
amendment thereto, or are otherwise known to the trustee, cause a copy of the 
notice of sale described in RCW 61.24.040(1)(f) to be transmitted by both first 
class and either certified or registered mail, return receipt requested, to the 
following persons or their legal reprcsentatives, if any, at such address: 

(i) The borrower and grantor ((er-the-granter's-suecessor-in-interest)); 

(ii) The beneficiary of any deed of trust or mortgagee of any mortgage, or 
any person who has a lien or claim of lien against the property, that was recorded 
subsequent to the recordation of the deed of trust being foreclosed and before the 
recordation of the notice of sale; 

(iii) The vendee in any real estate contract, the lessee in any lease, or the 
holder of any conveyances of any interest or estate in any portion or all of the 
property described in such notice, if that contract, lease, or conveyance of such 
interest or estate, or a memorandum or other notice thereof, was recorded after the 
recordation of the deed of trust being foreclosed and before the recordation of the 
notice of sale; 

(iv) The last holder of record of any other lien against or interest in the 
property that is subject to a subordination to the deed of trust being foreclosed that 
was recorded before the recordation of the notice of sale; ((and)) 

(v) The last holder of record of the lien of any judgment subordinate to the 
deed of trust being foreclosed; and 

vi) The occupants of pro sisting solely of a single-family reside 
or a condominium, cooperative, or other dwelling unit in a multiplex or other 
building containing fewer than five residential units, whether or not the occupant's 
rental agreement is recorded, which notice may be a single notice addressed to 


"occupants" for each unit known to the trustee or beneficiary; 

(c) Cause a copy of the notice of sale described in RCW 61.24.040(1)(f) to 
be transmitted by both first class and either certified or registered mail, return 
receipt requested, to the plaintiff or the plaintiff's attorney of record, in any court 
action to foreclose a lien or other encumbrance on all or any part of the property, 
provided a court action is pending and a lis pendens in connection therewith is 
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recorded in the office of the auditor of any county in which all or part of the 
property is located on the date the notice is recorded; 

(d) Cause a copy of the notice of sale described in RCW 61.24.040(1)(f) to 
be transmitted by both first class and either certified or registered mail, return 
receipt requested, to any person who has recorded a request for notice in 
accordance with RCW 61.24.045, at the address specified in such person's most 
recently recorded request for notice; 

(e) Cause a copy of the notice of sale described in RCW 61.24.040(1)(f) to 
be posted in a conspicuous place on the property, or in lieu of posting, cause a 
copy of said notice to be served upon any occupant of the property; 

(f) The notice shall be in substantially the following form: 


NOTICE OF TRUSTEE'S SALE 
I. 


NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the... . day 
Of...... , ((49))..., at the hour of . .. . o'clock .... M.at .........0.. 
EIE E A ETE E E core S [street address and location if 
inside a building] in the City of ...... , State of Washington, sell at public 
auction to the highest and best bidder, payable at the time of sale, the following 
described real property, situated in the County(ies) of . . . . . . , State of 
Washington, to-wit: 


[If any personal property is to be included in the trustee's sale, include 

a description that reasonably identifies such personal property] 
which is subject to that certain Deed of Trust dated . . . . . . , ((49)). . ., recorded 
RSS TS , (($9)). . ., under Auditor's File No. . . . ., records of ...... County, 
Washington, from......... ,as Grantor, t0... ...... , as Trustee, to secure an 
obligation in favor of......... , as Beneficiary, the beneficial interest in which 
was assigned by......... , under an Assignment recorded under Auditor's File 
No..... [Include recording information for all counties if the Deed of Trust is 
recorded in more than one county.] 


II. 


No action commenced by the Beneficiary of the Deed of Trust ((er-the 


Benefieiary's-sueeesser)) is now pending to seek satisfaction of the obligation in 
any Court by reason of the Borrower's or Grantor's default on the obligation 
secured by the Deed of Trust. 


[If there is another action pending to foreclose other security for all or 
part of the same debt, qualify the statement and identify the action.] 


[1505] 


Ch. 295 WASHINGTON LAWS, 1998 


m. 
The default(s) for which this foreclosure is made is/are as follows: 
[If default is for other than payment of money, set forth the particulars] 


Failure to pay when due the following amounts which are now in arrears: 


IV. 


The sum owing on the obligation secured by the Deed of Trust is: Principal 
$onexxa , together with interest as provided in the note or other instrument 
secured from the . .. . day of...... , ((49)). . ., and such other costs and fees as 
are due under the note or other instrument secured, and as are provided by statute. 


V. 
The above-described real property will be sold to satisfy the expense of sale and 


the obligation secured by the Deed of Trust as provided by statute. The sale will 
be made without warranty, express or implied, regarding title, possession, or 


encumbrances on the . .. . day of ...... , (09))... The default(s) referred to in 
paragraph III must be cured by the....day of...... » (09)).. . (11 days before 
the sale date), to cause a discontinuance of the sale. The sale will be discontinued 
and terminated if at any time on or before the....dayof...... , (09)). . ., (II 


days before the sale date), the default(s) as set forth in paragraph III is/are cured 
and the Trustee's fees and costs are paid. The sale may be terminated any time 
after the....dayof...... , ((49)). .. (I1 days before the sale date), and before 
the sale by the Borrower, Grantor ((et-the-Grentor's-sueeessor-in-interest)), any 
Guarantor, or the holder of any recorded junior lien or encumbrance paying the 
entire principal and interest secured by the Deed of Trust, plus costs, fees, and 
advances, if any, made pursuant to the terms of the obligation and/or Deed of 
Trust, and curing all other defaults. 


VI. 


A written notice of default was transmitted by the Beneficiary or Trustee to the 
Borrower and Grantor ((et-the-Granter's-sueeesser-im-interest)) at the following 
((address)) addresses: 


by both first class and certified mail on the....dayof...... , (09)). . ., proof 
of which is in the possession of the Trustee; and the Borrower and Grantor ((er-the 
Grantor's-sueeessor-m-interest-was)) were personally served on the... . day of 
iA vd , ((49)), . . with said written notice of default or the written notice of 
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default was posted in a conspicuous place on the real property described in 
paragraph I above, and the Trustee has possession of proof of such service or 
posting. 

VII. 


The Trustee whose name and address are set forth below will provide in writing 
to anyone requesting it, a statement of all costs and fees due at any time prior to 
the sale. 


VII. 


The effect of the sale will be to deprive the Grantor and all those who hold by, 
through or under the Grantor of all their interest in the above-described property. 


IX. 


Anyone having any objection to the sale on any grounds whatsoever will be 
afforded an opportunity to be heard as to those objections if they bring a lawsuit 
to restrain the sale pursuant to RCW 61.24.130. Failure to bring such a lawsuit 
may result in a waiver of any proper grounds for invalidating the Trustee's sale. 


[Add Part X to this notice if applicable under RCW 61.24.040(9)] 


ehe! |] |] | |] ]í]) |)|])] i | rss | t ot À t] |] À ^f cs | t ] E || |] eve t n 
ertet t| |] | || | 2 | n 


Ce | sec | | |j5hos tg n ng 


[((Individualer-eorperate)) Acknowledgment] 

(2) In addition to providing the borrower and grantor ((er-the-granter's 
sueeesser-in-interest)) the notice of sale described in RCW 61.24.040(1)X(f), the 
trustee shall include with the copy of the notice which is mailed to the grantor ((er 


the-grantor's-sueeessor-irinterest)), a statement to the grantor ((er-the-granters 
Sueeessor-indnterest)) in substantially the following form: 


NOTICE OF FORECLOSURE 
Pursuant to the Revised Code of Washington, 
Chapter 61.24 RCW 


The attached Notice of Trustee's Sale is a consequence of default(s) in the 
obligation to... .. . , the Beneficiary of your Deed of Trust and owner of the 
obligation secured thereby. Unless the default(s) is/are cured, your property will 
be sold at auction on the....dayof...... » (89)... 

To cure the default(s), you must bring the payments current, cure any other 
defaults, and pay accrued late charges and other costs, advances, and attorneys' 
fees as set forth below by the... . day of...... , ((49)). . . (O)L1 I days before 
the sale date((3))]. To date, these arrears and costs are as follows: 
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Delinquent payments 
from ...... i 

((49)). . ., in the 
amount of 
$..../mo. 


Late charges in 
the total 
amount of: 


Attorneys' fees: 
Trustee's fee: 


Trustee's expenses: 
(Itemization) 


Title report 
Recording fees 
Setvice/Posting 
of Notices 
Postage/Copying 
expense 
Publication 
Telephone 
charges 
Inspection fees 


etes tg. 


TOTALS 


WASHINGTON LAWS, 1998 


Estimated amount 


Currently due that will be due 
to reinstate to reinstate 
On..... on..... 
(11 days before 
the date set 
for sale) 
$ $.. 
$.... $.... 
Estimated 
Amounts 
$.... $us 
rer $... 
$.. $.. 
$.. $.. 
$ $.. 
$.. 
$ os 
$ Bias 
$ Ss 
$ Sie 
$ $... 
$ $. 


As to the defaults which do not involve payment of money to the Beneficiary 
of your Deed of Trust, you must cure each such default. Listed below are the 
defaults which do not involve payment of money to the Beneficiary of your Deed 
of Trust. Opposite each such listed default is a brief description of the action 
necessary to cure the default and a description of the documentation necessary to 


show that the default has been cured. 
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Default Description of Action Required to Cure and 
Documentation Necessary to Show Cure 


eh ee eee 9 9»5t09)c6ct6Àitttiietsisttó*.cstbs^sb»*nsesttecescictsticceciiiit 
Mati mame emer ]| |] |] |] ern $5 45 | | 98 4 | ] 4 | ] | n n 95 n 
»reot»wetwstsetoetÁóeceetiHhieevveeteeetiueevetsesHtsess: 
poe hob ph do 9 9o; $4» 4 9 9 t gs] osa 8 | 9 a $a 6$ n | | $0 6 íÀ( | t£ | | 5 gg | | t ]  ] gs | gs | c *g | n tg n 
eet] tici i] | or | | v d] Y er) ] | 0g i | fs] ] 5 | | | 0 9 | |n lct9 Cc v 


eat rat] 5i |] eee reer $i] |] eer ] ih ] |] o^] ||] $56 5 1 t] 5 |] |] 9 9 


You may reinstate your Deed of Trust and the obligation secured thereby at 
any time up to and including the... . day of...... » (49)). . . (CQ) days 
before the sale date((}))], by paying the amount set forth or estimated above and 
by curing any other defaults described above. Of course, as time passes other 
payments may become due, and any further payments coming due and any 
additional late charges must be added to your reinstating payment. Any new 
defaults not involving payment of money that occur after the date of this notice 
must also be cured in order to effect reinstatement. In addition, because some of 
the charges can only be estimated at this time, and because the amount necessary 
to reinstate may include presently unknown expenditures required to preserve the 
property or to comply with state or local law, it will be necessary for you to 
contact the Trustee before the time you tender reinstatement so that you may be 
advised of the exact amount you will be required to pay. Tender of payment or 
performance must be made to: ...... , whose address is...... , telephone ( ) 
Medes AFTER THE.... DAY OF......, ((49))..., YOU MAY NOT 
REINSTATE YOUR DEED OF TRUST BY PAYING THE BACK PAYMENTS 
AND COSTS AND FEES AND CURING THE OTHER DEFAULTS AS 
OUTLINED ABOVE. In such a case, you will only be able to stop the sale by 
paying, before the sale, the total principal balance ($...... ) plus accrued 
interest, costs and advances, if any, made pursuant to the terms of the docutnents 
and by curing the other defaults as outlined above. 

You may contest this default by initiating court action in the Superior Court 
of the county in which the sale is to be held. In such action, you may raise any 
legitimate defenses you have to this default. A copy of your Deed of Trust and 
documents evidencing the obligation secured thereby are enclosed. You may 
wish to consult a lawyer. Legal action on your part may prevent or restrain the 
sale, but only if you persuade the court of the merits of your defense. 


The c ay gr. estraining order or injunction to restrai stee's 
sale pursuant to RCW 61.24.130 u iv s notice to the trustee o im 
when, place w jud fore w applicatio e restraini 
order or injunction is to be made, This notice shall include copies of all pleadings 
and related documents to be given to the ju Notice and other process may be 
served on the trustee at; 

NAME: ge ph eee fe REY 
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ADDRESS: 


TELEPHONE NUMBER: ws 

If you do not reinstate the secured obligation and your Deed of Trust in the 
manner set forth above, or if you do not succeed in restraining the sale by court 
action, your property will be sold ((te-satisfy-the-ebHigatiens-seeured-by-your-Deed 
of-Frust)). The effect of such sale will be to deprive you and all those who hold 
by, through or under you of all interest in the property; 

(3) In addition, the trustee shall cause a copy of the notice of sale described 
in RCW 61.24.040(1)(f) (excluding the acknowledgment) to be published in a 
legal newspaper in each county in which the property or any part thereof is 
situated, once on or between the ((thirty-seeend)) thirty-fifth and twenty-eighth 
day before the date of sale, and once on or between the ((eleventh)) fourteenth 
and seventh day before the date of sale; 

(4) On the date and at the time designated in the notice of sale, the trustee or 
its authorized agent shall sell the property at public auction to the higbest bidder. 
The trustee may sell the property in gross or in parcels as the trustee shall deem 
most advantageous; 

(5) The place of sale shall be at any designated public place within the county 
where the property is located and if the property is in more than one county, the 
sale may be in any of the counties where the property is located. The sale shall 
be on Friday, or if Friday is a legal holiday on the following Monday, and during 
the hours set by statute for the conduct of sales of real estate at execution; 

(6) The trustee may for any cause the trustee deems advantageous, continue 
the sale for a period or periods not exceeding a total of one hundred twenty days 
by a public proclamation at the time and place fixed for sale in the notice of sale 
or, alternatively, by giving notice of the time and place of the postponed sale in 
the manner and to the persons specified in RCW 61.24.040(1) (b), (c), (d), and (e) 
and publishing a copy of such notice once in the newspaper(s) described in RCW 
61.24.040(3), more than seven days before the date fixed for sale in the notice of 
sale, No other notice of the postponed sale need be given; 

(7) The purchaser shall forthwith pay the price bid and on payment the 
trustee shall execute to the purchaser its deed; the deed shall recite the facts 
showing that the sale was conducted in compliance with all of the requirements 
of this chapter and of the deed of trust, which recital shall be prima facie evidence 
of such compliance and conclusive evidence thereof in favor of bona fide 
purchasers and encumbrancers for value, except that these recitals shall not affect 
the lien or interest of any person entitled to notice under RCW 61.24.040(1), if the 
trustee fails to give the required notice to such person. In such case, the lien or 
interest of such omitted person shall not be affected by the sale and such omitted 
person shall be treated as if such person was the holder of the same lien or interest 
and was omitted as a party defendant in a judicial foreclosure proceeding; 

(8) The sale as authorized under this cbapter shall not take place less than one 
hundred ninety days from the date of default in any of the obligations secured. 
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rus u 
0 ris [e] single- resid r ondomini 
rative, or other dwelli it i ulti or o uilding co 
fewer than five resi ial uni e followin tice s included as Pa 
ti ' : 
X. 
TO R TENANT 
The purchaser at rustee's sale į i ssession of the property o 
ot ollowing the sale, as against the grantor under the deed of trust (the 
owner) and anyon vi interest junior to the deed of trust, including 
nd tenan ft 2 owi e he pur 
t to evict occupants enants ummary pr ings under the unlawfu 
tainer cha W 
10 l copy of al! noti i is chapter need be given to 


who is b borrower and the c. All noti uired 


eneral partne S ise agreed by th ies 


NEW SECTION, Sec. 6. A new section is added to chapter 61.24 RCW to 
read as follows: 

The beneficiary may give the notices of default, trustee's sale, and 
foreclosure referred to in RCW 61.24.030(7) and 61.24.040 to any one or more 
of the guarantors of a commercial loan at the time they are given to the grantor. 
In addition to the information contained in the notices provided to the grantor, 
these notices shall state that (1) the guarantor may be liable for a deficiency 
judgment to the extent the sale price obtained at the trustee's sale is less than the 
debt secured by the deed of trust; (2) the guarantor has the same rights to reinstate 
the debt, cure the default, or repay the debt as is given to the grantor in order to 
avoid the trustee's sale; (3) the guarantor will have no right to redeem the property 
after the trustee's sale; (4) subject to such longer periods as are provided in the 
Washington deed of trust act, chapter 61.24 RCW, any action brought to enforce 
a guaranty must be commenced within one year after the trustee's sale, or the last 
trustee's sale under any deed of trust granted to secure the same debt; and (5) in 
any action for a deficiency, the guarantor will have the right to establish the fair 
value of the property as of the date of the trustee's sale, less prior liens and 
encumbrances, and to limit its liability for a deficiency to the difference between 
the debt and the greater of such fair value or the sale price paid at the trustee's 
sale, plus interest and costs. The failure of the beneficiary to provide any 
guarantor the notice referred to in this section does not invalidate either the 
notices given to the borrower or the grantor, or the trustee's sale. 


Sec. 7. RCW 61.24.050 and 1965 c 74 s 5 are each amended to read as 
follows: 


(CFhe-deed-of the-trustee;exeeuted-te-the-purehaser;)) When delivered to the 
purchaser, the trustee's deed shall convey all of the right, title, and interest in the 
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real and personal property sold at the trustee's sale which the grantor had or had 
the power to convey at the time of the execution ((by-him)) of the deed of trust, 
and such as ((he)) the grantor may have thereafter acquired. If the trustee accepts 

ps then the trustee's sale is final as of the date and time of such acceptance if 

he trustee's deed is recorded within fifteen days thereafter, After a trustee's sale, 
(nee aed no person shall have any right, by statute or 
otherwise, to redeem ((frem-the-deed-of-trust-er-frem)) the property sold at the 
trustee's sale. 

Sec. 8. RCW 61.24.060 and 1967 c 30 s 2 are each amended to read as 
follows: 

The purchaser at the trustee's sale shall be entitled to possession of the 
property on the twentieth day following the sale, as against the grantor under the 
deed of trust ((er-anyene-elatming-threugh-hitm;)) and anyone having an interest 
junior to the deed of trust, including occupants and tenants, who were given all 
of the notices to which they were entitled under this chapter, The purchaser shall 


also have a right to the summary proceedings to obtain possession of real property 
provided in chapter 59.12 RCW. 

Sec. 9. RCW 61.24.070 and 1965 c 74 s 7 are each amended to read as 
follows: 

(1) The trustee may not bid at the trustee's sale. Any other person, including 
the beneficiary ((under-the-deed-ef-trust)), may bid at the trustee's sale. 

2 trust ll, at the Q eficiary, credit_to he 
beneficiary's bid all or an o onetary obligations secur d 
of trus he beneficiary is the haser, any amo id he jary i 
excess of the amount so credited shall be paid to the trustee in the form of cash, 
certified check, cashier's check, money order, or funds received by verified 


electronic transfer, or any combinatio eof, If the purchaser is not the 
benefici he entire bid sh id to the trustee in the form of cash ifie 
Ck, cashier's k, money order, or funds received by verified electroni 


ransfer, or any combination thereo 


Sec. 10. RCW 61.24.080 and 1981 c 16I s 5 are each amended to read as 
follows: 

The trustee shall apply the proceeds of the sale as follows: 

(1) To the expense of sale, including a reasonable charge by the trustee and 
by his or her attorney: PROVIDED, That the aggregate of the charges by the 
trustee and his or her attorney, for their services in the sale, shall not exceed the 
amount which would, by the superior court of the county in which the trustee's 
sale occurred, have been deemed a reasonable attorney fee, had the trust deed 
been foreclosed as a mortgage in a noncontested action in ((the-said)) that court; 

(2) To the obligation secured by the deed of trust; and 

(3) The surplus, if any, less the clerk's filing fee, shall be deposited, together 


with written notice of the amount of the surplus, a copy of the ((reeerded)) notice 
of trustee's sale, and an affidavit of mailing as provided in this subsection, with 
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the clerk of the superior court of the county in which the sale took place. The 
trustee shal il copies of the notice of the surplus i stee's sa 
nd the affidavit of mailing to each party to whom the notice of trustee's sale was 


sent pursuant to RCW 61.24,040(1), The clerk shall index such funds under the 
name of the grantor as set out in the recorded notice. Upon ((depesiting-sueh 


surplus)) compliance with this subsection, the trustee shall be discharged from all 
further responsibilities ((therefer)) for the surplus. Interests in, or liens or claims 
of liens against the property eliminated by sale under this section shall attach to 
((sueh)) the surplus in the order of priority that it had attached to the property. A 
party seeking disbursement of the surplus funds shall file a motion requesting 
disbursement in the superior court for the county in which the surplus funds are 
deposited, Notice of the motion shall be personally served upon, or mailed in the 
manner specified in RCW 61.24.040(1)(b), to all parties to whom the trustee 


ailed notice of the surplus, and any other party who has entered an appearance 
in the eding, not less than twe s prior to the hearing of the motion 
The clerk shall not disburse such surplus except upon order of the superior court 
of such county. 


Sec. 11. RCW 61.24.090 and 1987 c 352 s 4 are each amended to read as 
follows: 

(1) At any time prior to the eleventh day before the date set by the trustee for 
the sale in the recorded notice of sale, or in the event the trustee continues the sale 
pursuant to RCW 61.24.040(6), at any time prior to the eleventh day before the 
actual sale, the borrower, grantor ((er-his-sueeesser-in-interest)), any guarantor, 
any beneficiary under a subordinate deed of trust, or any person having a 
subordinate lien or encumbrance of record on the trust property or any part 
thereof, shall be entitled to cause a discontinuance of the sale proceedings by 
curing the default or defaults set forth in the notice, which in the case of a default 
by failure to pay, shall be by paying to the trustee: 

(a) The entire amount then due under the terms of the deed of trust and the 
obligation secured thereby, other than such portion of the principal as would not 
then be due had no default occurred, and 

(b) The expenses actually incurred by the trustee enforcing the terms of the 
note and deed of trust, including a reasonable trustee's fee, together with the 
trustee's reasonable attorney's fees, together with costs of recording the notice of 
discontinuance of notice of trustee's sale. 

(2) Any person entitled to cause a discontinuance of the sale proceedings 
shall have the right, before or after reinstatement, to request any court, excluding 
a small claims court, for disputes within the jurisdictional limits of that court, to 
determine the reasonableness of any fees demanded or paid as a condition to 
reinstatement. The court shall make such determination as it deems appropriate, 
which may include an award to the prevailing party of its costs and reasonable 
attorneys’ fees, and render judgment accordingly. An action to determine fees 
shall not forestall any sale or affect its validity. 
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(3) Upon receipt of such payment the proceedings shall be discontinued, the 
deed of trust shall be reinstated and the obligation shall remain as though no 
acceleration had taken place. 

(4) In the case of a default which is occasioned by other than failure to make 
payments, the person or persons causing the said default shall pay the expenses 
incurred by the trustee and the trustee's fees as set forth in subsection (1)(b) of this 
section. 

(5) Any person having a subordinate lien of record on the trust property and 
who has cured the default or defaults pursuant to this section shall thereafter have 
included in his lien al! payments made to cure any defaults, including interest 
thereon at eight percent per annum, payments made for trustees' costs and fees 
incurred as authorized ((herein)), and ((his)) reasonable attorney's fees and costs 
incurred resulting from any judicial action commenced to enforce his or her rights 
to advances under this section. 

(6) If the default is cured and the obligation and the deed of trust reinstated 
in the manner ((hereinabeve)) provided, the trustee shall properly execute, 
acknowledge, and cause to be recorded a notice of discontinuance of trustee's sale 
under ((sueh)) that deed of trust. A notice of discontinuance of trustee's sale when 
so executed and acknowledged is entitled to be recorded and shall be sufficient 
if it sets forth a record of the deed of trust and the auditor's file number under 
which the deed of trust is recorded, and a reference to the notice of sale and the 
auditor's file number under which the notice of sale is recorded, and a notice that 
((sueh)) the sale is discontinued. 
reinstatement of the deed of trust shall be tendered to the trustee in the form of 

ified check, cashier's check, mon der, or funds ived by verifie 
electronic transfer, or any combination thereof, 

Sec. 12. RCW 61.24.100 and 1990 c 111 s2 are each amended to read as 
follows: 


t&-mertgage-ner-romrenfereing-the-ebligation by-any-means-provided-bytaw:)) (1) 
Except to the extent permitted in this section for deeds of trust securing 
commercial loans, a deficiency judgment shall not be obtained on the obligations 


secured by a deed of trust against a Orrower, grantor, or rantor after a 


trustee's sale under that deed of trust, 
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trustee's sale being given pursuant to this chapter or after the discontinuance of 
the trustee's sale, 

(b) No action under (a) of this subsection precludes the beneficiary from 
commencing a judicial foreclosure or trustee's sale under the deed of trust after 
the completion or dismissal of that action, 

3) This chapter does not preclude any one or more of the following after a 
trustee's sale under a deed of trust securing a commercial loan executed after the 
effective date of this section; 

(aXi) To the extent the fair value of the property sold at the trustee's sale to 
the beneficiary or an affiliate of the beneficiary is less than the unpaid obligation 
secured by the deed of trust immediately prior to the trustee's sale, an action for 


a deficiency jud nt agains borrower or grantor, if such person or persons 


was timely given the notices under RCW 61.24,040, for (A) any decrease in the 
fair value of the property caused by waste to the property committed the 
borrower or grantor, respectively, after the deed of trust is granted, and (B) the 
wrongful retention of any rents, insurance proceeds, or condemnation awards by 
the borrower or grantor, respectively, that are otherwise owed to the beneficiary. 
(ii) This subsection (3)(a) does not apply to any property that is occupied by 
e borrower as i inci esid s of the of the trustee's sale; 
b) Any judicial or nonjudicial foreclosures of any other deeds of trus 


mortgages, security agreements, or other security interests or liens covering any 
real or personal property granted to secure the obligation that was secured by the 


deed of uust foreclosed: or 
c) Subject to this section, an action for a deficiency judgment against 


guarantor if the guarantor is timely given the notices under section 6 of this act, 
(4) Any action referred to in subsection (3)(a) and (c) of this section shall be 
commenced within one year after the date of the trustee's sale, or a later date to 


which the liable party otherwise agrees in writing with the beneficiary after the 
otice of foreclosure is given, plus any period during which the action is 
rohibi bankr insolvency, moratorium, or other similar debtor 
protection statute. If there occurs more than one trustee's sale under a deed of 
trust securing a commercial loa if trustee's sales are made pursuant to two or 
more deeds of trust securin ial loan one-year limitatio 
in this section begins on the date of the last of those trustee's sales, 

(5) In any action against a guarantor following a trustee's sale under a deed 
of trust securing a commercial loan, the guarantor may request the court or other 
appropriate adjudicator to determine, or the court or other appropriate adjudicator 
may in its discretion determine, the fair value of the property sold at the sale and 
the deficiency judgment against the guarantor shall be for an amount equal to the 
sum of the total amount owed to the beneficiary by the guarantor as of the date 
of the trustee's sale, less the fair value of the property sold at the trustee's sale or 
the sale price paid at the trustee's sale, whichever is greater, plus interest on the 
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amount of the deficiency from the date of the trustee's sale at the rate provided in 
the guaranty, the deed of trust, or in any other contracts evidencing the debt 
secured by the deed of trust, as applicable, and any costs, expenses, and fees that 
are provi or i o videncing the guarantor's liabili S 
judgment, If any other security is sold to satisfy the same debt prior to the entry 
of a deficiency judgment against the guarantor, the fair value of that s ity, as 

alculated in the mann ic o so e trustee's sale, sha 
he added to the fair value of t operty sold rustee's sale as of the date 

at additio rity is S is section is in lieu of ight an 
guarantor would otherwise have to establish an upset price pursuant to RCW 
61.12.060 prior to a trustee's sale, 

6) A guarantor pranti deed of trust to secure its puaranty of a 
commercial loan shall be subject to a deficiency judgment following a trustee's 
sale under that deed of trust only to the extent stated in subsection (3)(a)(i) of this 
section, If the deed of trust encumbers the guarantor's principal residence, the 

uarantor shall be entitled to receive an amount up to the homestead e io 
set forth in RCW 6.13.030, without regard to the effect of RCW 6.13,080(2), from 
the bid at the foreclosure or trustee's sale accepted by the sheriff or trustee prior 
to the application of the bid to the guarantor's obligation. 

(7) A beneficiary's acceptance of a deed in lieu of a trustee's sale under a 
deed of trust securing a commercial loan exonerates the guarantor from any 
liability for the debt secured therehy except to the extent the guarantor otherwise 
agrees as part of the deed in lieu transaction, 


(8) This chapter does not preclude a beneficiary from foreclosing a deed of 
ust in the same manner as ] pro mortgage and this section does no 


apply to such a foreclosure. 

(9) Any coatract, note, deed of trust, or guaranty may, by its express 
language, prohibit the recovery of any portion or all of a deficiency after the 
property encumbered hy the deed of trust securing a commercial loan is sold at 
a trustee's sale, 

10) A trustee's sale under a deed of trust securing a commercial loan does 
not preclude an action to collect or enforce any obligation of a borrower or 
guarantor if that obligation, or the substantial equivalent of that ohligation, was 
not secured by the deed of trust. 

(11) Unless the guarantor otherwise agrees, a trustee's sale shall not impair 
any right or agreement of a guarantor to be reimbursed by a borrower or prantor 
for a deficiency judgment against the guarantor, 

(12) Notwithstanding anything in this section to the contrary, the rights and 
obligations of any borrower, granto uarantor following a trustee's sale 
under a deed of trust securing a commercial loan or any guaranty of such a loan 
executed prior to the effective date of this section shall be determined in 
accordance with the laws existi rior to the effective date of this section 

Sec. 13. RCW 61.24.110 and 1981 c 161 s 7 are each amended to read as 
follows: 
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The trustee shall reconvey all or any part of the property ((eevered)) 
encumbered by the deed of trust to the person entitled thereto on written request 
of the beneficiary, or upon satisfaction of the obligation secured and written 
request for reconveyance made by the beneficiary or the person entitled thereto. 


Sec. 14. RCW 61.24.130 and 1987 c 352 s 5 are each amended to read as 
follows: 

(1) Nothing contained in this chapter shall prejudice the right of the 
borrower, grantor, ((the-grantor's-sueeessor-in-interest)) any guarantor, or any 
person who has an interest in, lien, or claim of lien against the property or some 
part thereof, to restrain, on any proper ground, a trustee's sale. The court shall 
require as a condition of granting the restraining order or injunction that the 
applicant pay to the clerk of the court the sums that would be due on the 
obligation secured by the deed of trust if the deed of trust was not being 
foreclosed: 

(a) In the case of default in making the periodic payment of principal, 
interest, and reserves, such sums shall be the periodic payment of principal, 
interest, and reserves paid to the clerk of the court every thirty days. 

(b) In the case of default in making payment of an obligation then fully 
payable by its terms, such sums shall be the amount of interest accruing monthly 
on said obligation at the nondefault rate, paid to the clerk of the court every thirty 
days. 

In the case of default in performance of any nonmonetary obligation secured 
by the deed of trust, the court shall impose such conditions as it deems just. 

In addition, the court may condition granting the restraining order or 
injunction upon the giving of security by the applicant, in such form and amount 
as the court deems proper, for the payment of such costs and damages, including 
attorneys' fees, as may be later found by the court to have been incurred or 
suffered by any party by reason of the restraining order or injunction. The court 
may consider, upon proper showing, the grantor's equity in the property in 
determining the amount of said security. 

(2) No court may grant a restraining order or injunction to restrain a trustee's 
sale unless the person seeking the restraint gives five days notice to the trustee 
((and-the-benefieiary)) of the time when, place where, and the judge before whom 
the application for the restraining order or injunction is to be made. This notice 
shall include copies of all pleadings and related docurents to be given to the 
judge, No judge may act upon such application unless it is accompanied by proof, 
evidenced by return of a sheriff, the sheriff's deputy, or by any person eighteen 
years of age or over who is competent to be a witness, that the notice has been 
served on the trustee. 

(3) If the restraining order or injunction is dissolved after the date of the 
trustee's are set Eton in inet notice as drap. Hn RCW d 24.040(1)(f) ((and 

e-period B à 40(6)), the court 
PURSE such eainiie order or x. injunction: or before whom the order or 


injunction is returnable, ((has-the-right-te)) shall, at the request of the trustee, set 
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a new sale date which shall be not less than forty-five days from the date of the 
order dissolving the restraining order. ((Atteastthirty-days-beferethe-new sale 
date;)) The trustee shall: 

(a) Comply with the requirements of RCW 61.24.040(1) (a) through (f) at 
least thirty days before the new sale date; and 


(b) Cause a copy of the notice of trustee's sale as provided in RCW 


61.24.040(1)(f) to be published ((enee-weekly-during the three-weeks-preeeding 
the-time-of-sale)) in a legal newspaper in each county in which the property or any 
part thereof is situated once between the thirty-fifth and twenty-eighth day before 
the sale and once between the fourteenth and seventh day before the sale. 


(4) If a trustee's sale has been stayed as a result of the filing of a petition in 
federal bankruptcy court and((;-after-the-peried-fer-eontinuing-sale-ns-aHowed-by 
RC€W-61-24:040(6);)) an order is entered in federal bankruptcy court granting 
relief from the stay or closing or dismissing the case, or discharging the debtor 
with the effect of removing the stay, tbe trustee may set a new sale date which 
shall not be less than forty-five days after the date of the bankruptcy court's order. 
The trustee shall: 

(a) Comply with the requirements of RCW 61.24.040(1) (a) through (f) at 
least thirty days before the new sale date; and 

(b) Cause a copy of the notice of trustee's sale as provided in RCW 
61.24.040(1)(f) to be published in a legal newspaper in each county in which the 
property or any part thereof is situated, once between the ((thirty-seeend)) thirty- 
fifth and twenty-eighth day before the sale and once between the ((eleventh)) 
fourteenth and seventh day before the sale. 

ions is section are permissive onl 
prohibit the trustee ftom proceeding with a trustee's sale following termination of 
any injunction or stay on any date to which such sale has been properly continued 
in accordance with RCW 61,24.040(6), 

NEW SECTION. Sec. 15. A new section is added to chapter 61.24 RCW 
to read as follows: 

It is an unfair or deceptive act or practice under the consumer protection act, 
chapter 19.86 RCW, for any person, acting alone or in concert with others, to 
offer, or offer to accept or accept from another, any consideration of any type not 
to bid, or to reduce a bid, at a sale of property conducted pursuant to a power of 
sale in a deed of trust. However, it is not an unfair or deceptive act or practice for 
any person, including a trustee, to state that a property subject to a recorded notice 
of trustee's sale or subject to a sale conducted pursuant to this chapter is being 
sold in an "as-is" condition, or for the beneficiary to arrange to provide financing 
for a particular bidder or to reach any good faith agreement with the borrower, 
grantor, any guarantor, or any junior lienholder. 


NEW SECTION. Sec. 16. A new section is added to chapter 61.24 RCW 
to read as follows: 
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The beneficiary shall not enforce or attempt to enforce an assignment of rents 
by demanding or collecting rent from a tenant occupying property consisting 
solely of a single-family residence, or a condominium, cooperative, or other 
dwelling unit in a multiplex or other building containing fewer than five 
residential units, without first giving the tenant either a court order authorizing 
payment of rent to the beneficiary or a written consent by the tenant's landlord to 
the payment. It is a defense to an eviction based on nonpayment of rent that the 
tenant paid the rent due to the beneficiary pursuant to a court order or a landlord's 
written consent, 


Sec. 17. RCW 7.28.300 and 1937 c 124 s 1 are each amended to read as 
follows: 

The record owner of real estate may maintain an action to quiet title against 
the lien of a mortgage or deed of trust on the real estate where an action to 
foreclose such mortgage or deed of trust would be barred by the statute of 
limitations, and, upon proof sufficient to satisfy the court, may have judgment 
quieting title against such ((mertgage)) a lien. 

Sec. 18. RCW 7.60.020 and 1937 c 47 s 1 are each amended to read as 
follows: 

A receiver may be appointed by the court in the following cases: 

(1) In an action by a vendor to vacate a fraudulent purchase of property, or 
by a creditor to subject any property or fund to his or her claim; 

(2) In an action between partners, or other persons jointly interested in any 
property or fund; 

(3) In all actions where it is shown that the property, fund, or rents and profits 
in controversy are in danger of being lost, removed, or materially injured; 

(4) In an action or proceeding by a mortgagee or beneficiary for tbe 
foreclosure of a mortgage or deed of trust and the sale of the mortgaged property; 
when the mortgagee or beneficiary has a perfected assignment of rents pursuan 
to RCW _7,28.230(3)((;)); or when it appears that such property is in danger of 
being lost, removed, or materially injured; (or when such property is insufficient 
to discharge tbe debt, to secure the application of the rents and profits accruing, 
before a sale can be had); 

(5) When a corporation has been dissolved, or is in the process of dissolution 
or is insolvent, or is in imminent danger of insolvency, or has forfeited its 
corporate rights, and when the court in its sound discretion deems that the 
appointment of a receiver is necessary to secure ample justice to the parties((:)); 
and 

(6) (CAnd)) In such other cases as may be provided by law, or when, in the 
discretion of the court, it may be necessary to secure ample justice to the parties: 
PROVIDED, That no party or attorney or other person interested in an action shall 
be appointed receiver therein. 
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Passed the Senate March 7, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 296 
[Substitute Senate Bill 6208] 
AT-RISK YOUTH 


AN ACT Relating to at-risk youth; amending RCW 74.13.032, 71.34.010, 71.34.020, 71.34.025, 
71.34.030, 70.96A.095, 70.96A.097, 7.21.030, 13.324.250, 13.34.165, 28A.225.090, 13.32A.080, and 
13.324.082; reenacting and amending RCW 74.13.031 and 70.964.020; adding new sections to chapter 
71.34 RCW; adding new sections to chapter 74.13 RCW; adding new sections to chapter 70.96A RCW; 
creating new sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


PART I - CRISIS RESIDENTIAL CENTERS AND 
STAFF-SECURE TREATMENT CENTERS 


NEW SECTION, Sec. 1. A new section is added to chapter 74.13 RCW to 
read as follows: 

Any county or group of counties may make application to the department of 
social and health services in the manner and form prescribed by the department 
to administer and provide the services established under RCW 13.324.197. Any 
such application must include a plan or plans for providing such services to at-risk 
youth. 


*NEW SECTION, Sec. 2. A new section is added to chapter 74.13 RCW 
to read as follows: 

No county may reccive any state funds provided by section 1 of this act until 
its application and plan are received by the department. 

(4) The distribution of funds to a county or a group of counties shall be 
based on criteria including but not limited to the county's per capita incomc, 
regional or county at-risk populations, rates of poverty, and the presence of 
existing programs serving at-risk children. 

(2) The secretary of social and health services shall reimburse a county 
upon presentation and approval of a valid claim pursuant to this chapter based 
on actual performance in meeting the terms and conditions of the approved plan 
and contract. Funds received by participating counties under this chapter shall 
not be used to replacc local funds for existing programs. 

(3) Funds available for county-operated staff-secure facilities and services 
under RCW 13.324.197 shall not exceed the appropriation for these services 
specified in the biennial operating budget. 

*Scc. 2 was vetoed. See message at end of chapter. 

*Sec. 3. RCW 74.13.031 and 1997 c 386 s 32 and 1997 c 272 s 1 are each 

reenacted and amended to read as follows: 
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The department shall have the duty to provide child welfare services and 
shall: 

(4) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children. 

(2) Within available resources, recruit an adequate number of prospective 
adoptive and foster homes, both regular and specialized, i.e. homes for children 
of ethnic minority, including Indian homes for Indian children, sibling groups, 
handicapped and emotionally disturbed, teens, pregnant and parenting teens, 
and annually report to the governor and the legislature concerning the 
department's success in: (a) Meeting the need for udoptive and foster home 
placements; (b) reducing the foster parent turnover rate; (c) completing home 
studies for legally free children; and (d) implementing and operating the 
passport program required by RCW 74.13.285. The report shall include a 
section entitled "Foster Home Turn-Over, Causes and Recommendations," 

(3) Investigate complaints of alleged neglect, abuse, or abandonment of 
children, and on the basis of the findings of such investigation, offer child 
welfare services in relation to the problem to such parents, legal custodians, or 
persons serving in loco parentis, and/or bring the situation to the attention of an 
appropriate court, or another community agency: PROVIDED, That an 
investigation is not required of nonaccidental injuries which are clearly not the 
result of a lack of care or supervision by the child's parents, legal custodians, 
or persons serving in loco parentis. If the investigation reveals that a crime may 
have been committed, the department shall notify the appropriate law 
enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families 
who are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to 
assure the safety, well-being, and quality of care being provided is within the 
scope of the intent of the legislature as defined in RCW 74.13.010 and 
74.15.010, and annually submit a report measuring the extent to which the 
depariment achieved the specified goals to the governor and the legislature. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, 
to provide child welfare services including placement for adoption, and to 
provide for the physical care of such children and make payment of 
maintenance costs if needed. Except where required by Public Law 95-608 (25 
U.S.C. Sec. 1915), no private adoption agency which receives children for 
adoption from the department shall discriminate on the basis of race, creed, or 
color when considering applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run 
away from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in 
general the policy of using properly approved private agency services for the 
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actual care and supervision of such children insofar as they are available, 
payiug for care of such children as are accepted by the department as eligible 
for support at reasonable rates established by the department. 

(9) Establish a children's services advisory committce which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least 
one member shall represent the adoption community. 

(40) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enablc them to 
complete their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally 
recognized Indian tribe or tribally licensed child-placing agency pursuant to 
parental consent, tribal court order, or state juvenile court order; and the 
purchase of such care shall be subject to the same eligibility standards and rates 
of support applicable to other children for whom the department purchases care. 

12) Provide funding for counties to operate treatment facilities and provi 
treatment services to children who have been ordered placed in a staff secure 
ili d W 13.32A.19 

Notwithstanding any other provision of RCW 13.324.170 through 
13.324.200 and 74.13.032 through 74.13.036, or of this section all services to 
be provided by the department of social and health services under subsections 
(4), (6), aad (7) of this section, or counties under subsection (12 his s 
subject to the limitations of these subsections, may be provided by any program 
offering such services fuaded pursuant to Titles Il and HI of the federal juvenile 
justice and delinquency prevention act of 1974. 

*Sec. 3 was vetoed. See message at end of chapter. 

Sec. 4, RCW 74.13.032 and 1995 c 312 s 60 are each amended to read as 
follows: 

(1) The department shall establish, by contracts with private or public 
vendors, regional crisis residential centers with semi-secure facilities. These 
facilities shall be structured group care facilities licensed under rules adopted by 
the department and shall have an average of at least four adult staff members and 
in no event less than three adult staff members to every eight children. 

(2) Within available funds appropriated for this purpose, the department shall 
establish, by contracts with private or public vendors, regional crisis residential 
centers with secure facilities, These facilities shall be facilities licensed under 
rules adopted by the department. These centers may also include semi-secure 
facilities and to such extent shall be subject to subsection (1) of this section. 

(3) The department shall, in addition to the facilities established under 
subsections (1) and (2) of this section, establish additional crisis residential 
centers pursuant to contract with licensed private group care facilities. 
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(4) The staff at the facilities established under this section shall be trained so 
that they mzy effectively counsel juveniles admitted to the centers, provide 
treatment, supervision, and structure to the juveniles that recognize the need for 
support and the varying circumstances that cause children to leave their families, 
and carry out the responsibilities stated in RCW 13.324.090. The responsibilities 
stated in RCW 13.32A.090 may, in any of the centers, be carried out by the 
department. 

(5) The secure facilities located within crisis residential centers shall be 
operated to conform with the definition in RCW 13.32A.030. The facilities shall 
have an average of no ((mere)) less than ((three)) one adult staff member((s)) to 
every ((eight)) ten children. The staffing ratio shall continue to ensure the safety 
of the children. 


residential center is located in or adjacent to a secure juvenile detention facility, 
the center shall be operated in a manner that prevents in-person contact between 
the residents of the center and the persons held in such facility. 


*NEW SECTION, See. 5. A new seetion is added to chapter 74.13 RCW 
to read as follows: 

(1) A county or group of counties operating a staff-secure facility under 
seetions 1 and 2 of this act shall establish, by contracts with private or public 
vendors, treatment centers with staff secure facilities. These facilities shall be 
structured group eare facilities licensed under rules adopted by the department. 

(2) The staff at the facilities established under RCW 13.32A.197 shall be 
trained so that they may effeetively counsel, supervise, provide treatment for 
behavioral difficulties or needs, and provide structure to the juveniles admitted 
to treatment facilities. The treatment, supervision, and counseling must 
recognize the need for support and the varying circumstances that cause 
children to leave their families. 

(3) Juveniles shall be admitted to the facilities bascd on a court order for 
placement at a staff secure facility to receive treatment under RCW 13.324.197. 


Juveniles shall not be denied admission based on their county of residence. 
*Sec. 5 was vetoed. See message at end of chapter. 
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PART II - MENTAL HEALTH AND 
CHEMICAL DEPENDENCY TREATMENT 


NEW SECTION, Sec. 6. The legislature finds it is often necessary for 
parents to obtain mental health or chemical dependency treatment for their minor 
children prior to the time the child's condition presents a likelihood of serious 
harm or the child becomes gravely disabled. The legislature finds that treatment 
of such conditions is not the equivalent of incarceration or detention, but is a 
legitimate act of parental discretion, when supported by decisions of credentialed 
professionals. The legislature finds that, consistent with Parham v. J.R., 442 U.S. 
584 (1979), state action is not involved in the determination of a parent and 
professional person to admit a minor child to treatment and finds this act provides 
sufficient independent review by the department of social and health services, as 
a neutral fact-finder, to protect the interests of all parties. The legislature intends 
and recognizes that children affected by the provisions of this act are not children 
whose mental or substance abuse problems are adequately addressed by chapters 
70.96A and 71.34 RCW. Therefore, the legislature finds it is necessary to provide 
parents a statutory process, other than the petition process provided in chapters 
70.96A and 71.34 RCW, to obtain treatment for their minor children without the 
consent of the children. 

The legislature finds that differing standards of admission and review in 
parent-initiated mental health and chemical dependency treatment for their minor 
children are necessary and the admission standards and procedures under state 
involuntary treatment procedures are not adequate to provide safeguards for the 
safety and well-being of all children. The legislature finds the timeline for 
admission and reviews under existing law do not provide sufficient opportunities 
for assessment of the mental health and chemically dependent status of every 
minor child and that additional time and different standards will facilitate the 
likelihood of successful treatment of children who are in need of assistance but 
unwilling to obtain it voluntarily. The legislature finds there are children whose 
behavior presents a clear need of medical treatment but is not so extreme as to 
require immediate state intervention under the state involuntary treatment 
procedures. 


PART II-A - MENTAL HEALTH 


Sec. 7. RCW 71.34.010 and 1992 c 205 s 302 are each amended to read as 
follows: 

It is the purpose of this chapter to ((ensure)) assure that minors in need of 
mental health care and treatment receive an appropriate continuum of culturally 
relevant care and treatment, ((frem)) including prevention and early intervention 
((te)), self-directed care, parent-directed care, and involuntary treatment. To 
facilitate the continuum of care and treatment to minors in out-of-home 
placements, all divisions of the department that provide mental health services to 
minors shall jointly plan and deliver those services. 
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It is also the purpose of this chapter to protect the rights of minors against 
needless hospitalization and deprivations of liberty and to enable treatment 
decisions to be made in response to clinical needs in accordance with sound 
professional judgment. The mental health care and treatment providers shall 
encourage the use of voluntary services and, whenever clinically appropriate, the 
providers shall offer less restrictive alternatives to inpatient treatment. 
Additionally, all mental health care and treatment providers shall ((ensure)) assure 
that minors' parents are given an opportunity to participate in the treatment 
decisions for their minor children. The mental health care and treatment 
providers shall, to the extent possible, offer services that involve minors' parents 
or family. 
is als u is chapter to ass e ability of parents to exercis 

easonable, compassionate care and co of their minor children when t is 
a medical necessity for treatment and without the requirement of filing a petition 
under this chapte 

Sec. 8. RCW 71.34.020 and 1985 c 354 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board certified in child 
psychiatry. 

(2) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

(3) "Commitment" means a determination by a judge or court commissioner, 
made after a commitment hearing, that the minor is in need of inpatient diagnosis, 
evaluation, or treatment or that the minor is in need of less restrictive alternative 
treatment. 

(4) "County-designated mental health professional" means a mental heaith 
professional designated by one or more counties to perform the functions of a 
county-designated mental health professional described in this chapter. 

(5) "Department" means the department of social and health services. 

(6) "Evaluation and treatment facility" means a public or private facility or 
unit that is certified by the department to provide emergency, inpatient, 
residential, or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of a state hospital 
may be designated as an evaluation and treatment facility for minors. A facility 
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which is part of or operated by the department or federal agency does not require 
certification. No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within the meaning of 
this chapter. 

(7) "Evaluation and treatment program" means the total system of services 
and facilities coordinated and approved by a county or combination of counties 
for the evaluation and treatment of minors under this chapter. 

(8) "Gravely disabled minor" means a minor who, as a result of a mental 
disorder, is in danger of serious physical harm resulting from a failure to provide 
for his or her essential human needs of health or safety, or manifests severe 
deterioration in routine functioning evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety. 

(9) "Inpatient treatment" means twenty-four-hour-per-day mental health care 
provided within a general hospital, psychiatric hospital, or residential treatment 
facility certified by the department as an evaluation and treatment facility for 
minors. 

(10) "Less restrictive alternative" or "less restrictive setting" means outpatient 
treatment provided to a minor who is not residing in a facility providing inpatient 
treatment as defined in this chapter. 

(11) "Likelihood of serious harm" means either; (a) A substantial risk that 
physical harm will be inflicted by an individual upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict physical harm on 
oneself; (b) a substantial risk that physical harm will be inflicted by an individual 
upon another, as evidenced by behavior which has caused such harm or which 
places another person or persons in reasonable fear of sustaining such harm; or (c) 
a substantial risk that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused substantial loss or 
damage to the property of others. 

(12) "Medical necessity" for inpatient care ns a requested service whi 
is reasonably calculated to; (a) Diagnose, correct, cure, or alleviate a mental 
disorder; or (b) prevent the worsening of mental conditions that endanger life or 
cause suffering and pain, or result in illness or infirmity or threaten to cause or 
aggravate a handicap, or cause physical deformity or malfunction, and there is no 
adequate less restrictive alternative available, 

(13) "Mental disorder" means any organic, mental, or emotional impairment 
that has substantial adverse effects on an individual's cognitive or volitional 
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history, 
antisocial behavior, or mental retardation alone is insufficient to justify a finding 
of "mental disorder" within the meaning of this section. 

((€43))) (14) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health professionals as 
may be defined by rules adopted by the secretary under this chapter. 

(E) (15) "Minor" means any person under the age of eighteen years. 
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(E5) (16) "Outpatient treatment" means any of the nonresidential services 
mandated under chapter 71.24 RCW and provided by licensed services providers 
as identified by RCW 71.24.025(3). 

((H63)) (17) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the child, 
including either parent if custody is shared under a joint custody agreement; or 

(b) A person or agency judicially appointed as legal guardian or custodian of 
the child. 

((€73)) (18) "Professional person in charge" or "professional person" means 
a physician or other mental health professional empowered by an evaluation and 
treatment facility with authority to make admission and discharge decisions on 
behalf of that facility. 

(EB) (19) "Psychiatric nurse" means a registered nurse who has a 
bachelor's degree from an accredited college or university, and who has had, in 
addition, at least two years' experience in the direct treatment of mentally ill or 
emotionally disturbed persons, such experience gained under the supervision of 
a mental health professional. "Psychiatric nurse" shall also mean any other 
registered nurse who has three years of such experience. 

(E9) (20) "Psychiatrist" means a person having a license as a physician in 
this state who has completed residency training in psychiatry in a program 
approved by the American Medical Association or the American Osteopathic 
Association, and is board eligible or board certified in psychiatry. 

((€28))) (21) "Psychologist" means a person licensed as a psychologist under 
chapter 18.83 RCW. 

((€2)) (22) "Responsible other" means the minor, the minor's parent or 
estate, or any other person legally responsible for support of the minor. 

((€22))) (23) "Secretary" means the secretary of the department or secretary's 
designee. 

((€23))) (24) "Start of initial detention" means the time of arrival of the minor 
at the first evaluation and treatment facility offering inpatient treatment if the 
minor is being involuntarily detained at the time. With regard to voluntary 
patients, "start of initial detention" means the time at which the minor gives notice 
of intent to leave under the provisions of this chapter. 


Sec. 9. RCW 71.34.025 and 1995 c 312 s 56 are each amended to read as 
follows: 


(1) ((Phe-admisston-ofany ehitdinder REWH-34-036 may be reviewed by 


H 
be 
H 
a8 PTO OTTaT-O RAG 


~——2))) The department shall ((ensure)) assur mino 0 
inpatient treatment under section 17 of this act, a review is conducted ((neJater 
than-sixty-days)) by a physician or other mental health professional who is 


byt artment, or n ract with the de e 
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and who neither has a financi ae terest in co d inpatient treatment o 
inor nor is affiliated wit ility providin re n sician o 
other mental health professi sha d he review not less than seven nor 


more than fourteen days following ((admissten)) the date the minor was brought 
to the facility under section 17 of this act to determine whether it is ((medieally 
tpprepriate)) a medical necessity to continue the ((ehild's)) minor's treatment on 
an inpatient basis. ((Fhe-department-may -subjeet-te-evailable- funds, contract 


2) In makin r ion ib under subse f this section, the 


department shall consider the opinion of rea finn movi r. the safety of t 
ino the likeliho e minor's me th will deteriorate if releas 
rom inpatient treatment, The de ent shall consult with the parent in advanc 


of making its determination, 
(3) If, after any review conducted by the department under this section, the 


departmen rmines it is no longer a medical necessity for a minor to receive 
inpatient treatm he depart shall i diately notify the parents and t 
facility, The facility shal as inor to r within twenty-four 
ours of receivin i If the professional person i rge and the parent 
elieve that jt is a ic SSi h inor to remain in inpatie 
treatment, the minor shall sed to th nt on the second judicial 
following the department's determination in order to allow the parent time to file 
an at-ri u etition under ch A RCW, Ift ar 
determines it is a medical necessity fo inor to receive outpati ea t 


and the minor declines to obtain such treatment, such refusal shall be grounds for 
the parent to file an at-risk youth petition, 
(4) If the evaluation conducted under section 17 of this act is done by the 


department, the reviews required by subsectio of this section shall be done 


by contract with an independent agency. 
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(5) The department may, subj o available funds, contra 


"OV ntal agencies to conduct the reviews under this section, The department 
ay s i sement fro e s, their insur or medicaid fo 
expense of any review conducted by an agency under contract, 

(6) In addition to the review required under this section, the department may 

eriodi determine and i dical necessity of treatment fo 
purposes of payment with public funds, 

*NEW SECTION, Sec. 10. A new section is added to chapter 71.34 RCW 
to read as follows: 

For the purpose of gathering information related to parent-initiated mental 
health treatment, the department shall report to the appropriate committees of 
the legislature by December 1 of each year the following information: 

(4) The total number of parent-initiated admissions of minors to evaluation 
and treatment facilities under section 17 of this act for the prior year; 

(2) The number of minors in the prior year admi;ted to evaluation or 
treatment facilities under section 17 of this act who are released from treatment, 
pursuant to RCW 71.34.025(3), because the department determined that it was 
not a medical necessity to continue the minor's treatment on an inpatient basis; 

(3) The lengths of time in treatment for minors admitted in the prior year 
to evaluation and treatment facilities under section 17 of this act. 

*Sec. 10 was vetoed. See message at end of chapter, 

NEW SECTION, Sec. 11. A new section is added to chapter 71.34 RCW 
to read as follows: 

For purposes of eligibility for medical assistance under chapter 74.00 RCW, 
minors in inpatient mental health treatment shall be considered to be part of their 
parent's or legal guardian's household, unless the minor has been assessed by the 
department or its designee as likely to require such treatment for at least ninety 
consecutive days, or is in out-of-home care in accordance with chapter 13.34 
RCW, or the parents are found to not be exercising responsibility for care and 
control of the minor. Payment for such care by the department shall be made only 
in accordance with rules, guidelines, and clinical criteria applicable to inpatient 
treatment of minors established by the department. 


PART II-B - VOLUNTARY MENTAL HEALTH 
OUTPATIENT TREATMENT 


Sec. 12. RCW 71.34.030 and 1995 c 312 s 52 are each amended to read as 
follows: 

((€3)) Any minor thirteen years or older may request and receive outpatient 
treatment without the consent of the minor's parent. Parental authorization is 
required for outpatient treatment of a minor under the age of thirteen. 
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NEW SECTION, Sec. 13. For the purpose of gathering information related 
to parental notification of outpatient mental health treatment of minors, the 
department of health shall conduct a survey of providers of outpatient treatment, 
as defined in chapter 71.34 RCW. The survey shall gather information from a 
statistically valid sample of providers. In accordance with confidentiality statutes 
and the physician-patient privilege, the survey shall secure information from the 
providers related to: 

(1) The number of minors receiving outpatient treatment; 

(2) The number of parents of minors in treatment notified of the minor's 
treatment; 

(3) The average number of outpatient visits prior to parental notification; 

(4) The average number of treatments with parental notification; 

(5) The average number of treatments without parental notification; 

(6) The percentage of minors in treatment who are prescribed medication; 

(7) The medication prescribed; 

(8) The number of patients terminating treatment due to parental notification; 
and 

(9) Any other pertinent information. 

The department shall submit the survey results to the governor and the 
appropriate committees of the legislature by December I, 1998. 

This section expires June I, 1999, 
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PART II-C - VOLUNTARY MENTAL HEALTH 
INPATIENT TREATMENT 


NEW SECTION. Sec. 14. A new section is added to chapter 71.34 RCW 
to read as follows: 

(1) A minor thirteen years or older may admit himself or herself to an 
evaluation and treatment facility for inpatient mental treatment, without parental 
consent. The admission shall occur only if the professional person in charge of 
the facility concurs with the neea iur inpatient treatment. 

(2) When, in the judgment of the professional person in charge of an 
evaluation and treatment facility, there is reason to believe that a minor is in need 
of inpatient treatment because of a mental disorder, and the facility provides the 
type of evaluation and treatment needed by the minor, and it is not feasible to 
treat the minor in any less restrictive setting or the minor's home, the minor may 
be admitted to an evaluation and treatment facility. 

(3) Written renewal of voluntary consent must be obtained from the applicant 
no less than once every twelve months. The minor's need for continued inpatient 
treatments shall be reviewed and documented no less than every one hundred 
eighty days. 

NEW SECTION. Sec. 15. A new section is added to chapter 71.34 RCW 
to read as follows: 

The administrator of the treatment facility shall provide notice to the parents 
of a minor when the minor is voluntarily admitted to inpatient treatment under 
section 14 of this act. The notice shall be in the form most likely to reach the 
parent within twenty-four hours of the minor's voluntary admission and shall 
advise the parent: (1) That the minor has been admitted to inpatient treatment; 
(2) of the location and telephone number of the facility providing such treatment; 
(3) of the name of a professional person on the staff of the facility providing 
treatment who is designated to discuss the minor's need for inpatient treatment 
with the parent; and (4) of the medical necessity for admission. 


NEW SECTION. Sec. 16. A new section is added to chapter 71.34 RCW 
to read as follows: 

(1) Any minor thirteen years or older voluntarily admitted to an evaluation 
and treatment facility under section 14 of this act may give notice of intent to 
leave at any time. The notice need not follow any specific form so long as it is 
written and the intent of the minor can be discerned. 

(2) The staff member receiving the notice shall date it immediately, record 
its existence in the minor's clinical record, and send copies of it to the minor's 
attorney, if any, the county-designated mental health professional, and the parent. 

(3) The professional person shall discharge the minor, thirteen years or older, 
from the facility upon receipt of the minor's notice of intent to leave. 
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PART II-D - PARENT-INITIATED MENTAL HEALTH TREATMENT 


NEW SECTION. Sec. 17. A new section is added to chapter 71.34 RCW 
to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her minor child 
to an evaluation and treatment facility and request that the professional person 
examine the minor to determine whether the minor has a mental disorder and is 
in need of inpatient treatment. 

(2) The consent of the minor is not required for admission, evaluation, and 
treatment if the parent brings the minor to the facility. 

(3) An appropriately trained professional person may evaluate whether the 
minor has a mental disorder. The evaluation shall be completed within twenty- 
four hours of the time the minor was brought to the facility, unless the 
professional person determines that the condition of the minor necessitates 
additional time for evaluation. In no event shall a minor be held longer than 
seventy-two hours for evaluation. If, in the judgment of the professional person, 
it is determined it is a medical necessity for the minor to receive inpatient 
treatment, the minor may be held for treatment. The facility shall limit treatment 
to that which the professional person determines is medically necessary to 
stabilize the minor's condition until the evaluation has been completed. Within 
twenty-four hours of completion of the evaluation, the professional person shall 
notify the department if the child is held for treatment and of the date of 
admission. 

(4) No provider is obligated to provide treatment to a minor under the 
provisions of this section. No provider may admit a minor to treatment under this 
section unless it is medically necessary. 

(5) No minor receiving inpatient treatment under this section may be 
discharged from the facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 71.34.025, the professional 
person shall notify the minor of his or her right to petition superior court for 
release from the facility. 

(7) For the purposes of this section "professional person" does not include a 
socia! worker, unless the social worker is certified under RCW 18.19.110 and 
appropriately trained and qualified by education and experience, as defined by the 
department, in psychiatric social work. 


NEW SECTION, Sec. 18. A new section is added to chapter 71.34 RCW 
to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her minor child 
to a provider of outpatient mental health treatment and request that an 
appropriately trained professional person examine the minor to determine whether 
the minor has a mental disorder and is in need of outpatient treatment. 

(2) The consent of the minor is not required for evaluation if the parent brings 
the minor to the provider. 
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(3) The professionai person may evaluate whether the minor has a mental 
disorder and is in need of outpatient treatment. 

(4) Any minor admitted to inpatient treatment under section 14 or 17 of this 
act shall be discharged immediately from inpatient treatment upon written request 
of the parent. 


NEW SECTION, Sec. 19. A new section is added to chapter 71.34 RCW 
to read as follows: 

Following the review conducted under RCW 71.34.025, a minor child may 
petition the superior court for his or her release from the facility. The petition 
may be filed not sooner than five days following the review. The court shall 
release the minor unless it finds, upon a preponderance of the evidence, that it is 
a medical necessity for the minor to remain at the facility. 


NEW SECTION, Sec. 20. A new section is added to chapter 71.34 RCW 
to read as follows: 

If the minor is not released as a result of the petition filed under section 19 
of this act, he or she shall be released not later than thirty days following the later 
of: (1) The date of the department's determination under RCW 71.34.025(2); or 
(2) the filing of a petition for judicial review under section 19 of this act, unless 
a professional person or the county designated mental health professional initiates 
proceedings under this chapter. 


NEW SECTION. Sec. 21. A new section is added to chapter 71.34 RCW 
to read as follows: 

The ability of a parent to bring his or her minor child to a certified evaluation 
and treatment program for evaluation and treatment does not create a right to 
obtain or benefit from any funds or resources of the state. The state may provide 
services for indigent minors to the extent that funds are available. 


PART II-E - CHEMICAL DEPENDENCY 


Sec. 22. RCW 70.96A.020 and 1996 c 178 s 23 and 1996 c 133 s 33 are each 
reenacted and amended to read as follows: 

For the purposes of this chapter the following words and phrases shall have 
the following meanings unless the context clearly requires otherwise: 

(1) "Alcoholic" means a person who suffers from the disease of alcoholism. 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if use 
is reduced or discontinued, and impairment of health or disruption of social or 
economic functioning. 

(3) "Approved treatment program" means a discrete program of chemical 
dependency treatment provided by a treatment program certified by the 
department of social and health services as meeting standards adopted under this 
chapter. 
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(4) "Chemical dependency" means alcoholism or drug addiction, or 
dependence on alcohol and one or more other psychoactive chemicals, as the 
context requires. 

(5) "Chemical dependency program" means expenditures and activities of the 
department designed and conducted to prevent or treat alcoholism and other drug 
addiction, including reasonable administration and overhead. 

(6) "Department" means the department of social and health services. 

(7) "Designated chemical dependency specialist" means a person designated 
by the county alcoholism and other drug addiction program coordinator 
designated under RCW 70.964.310 to perform the commitment duties described 
in RCW 70.96A.140 and qualified to do so by meeting standards adopted by the 
department. 

(8) "Director" means the person administering the chemical dependency 
program within the department. 

(9) "Drug addict" means a person who suffers from the disease of drug 
addiction. 

(10) "Drug addiction" means a disease characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if use 
is reduced or discontinued, and impairment of health or disruption of social or 
economic functioning. 

(11) "Emergency service patrol" means a patrol established under RCW 
70.96A.170. 

(12) "Gravely disabled by alcohol or other drugs" means that a person, as a 
result of the use of alcohol or other drugs: (a) Is in danger of serious physical 
harm resulting from a failure to provide for his or her essential human needs of 
health or safety; or (b) manifests severe deterioration in routine functioning 
evidenced by a repeated and escalating loss of cognition or volitional control over 
his or her actions and is not receiving care as essential for his or her health or 
safety. 

(13) "Incapacitated by alcohol or other psychoactive chemicals" means that 
à person, as a result of the use of alcohol or other psychoactive chemicals, has his 
or her judgment so impaired that he or she is incapable of realizing and making 
a rational decision with respect to his or her need for treatment and presents a 
likelihood of serious harm to himself or herself, to any other person, or to 
property. 

(14) "Incompetent person" means a person who has been adjudged 
incompetent by the superior court. 

(15) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(16) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of. Washington. 
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(17) "Likelihood of serious harm" means either: (a) A substantial risk that 
physical harm will be inflicted by an individual upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict physical harm on 
one's self; (b) a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior that has caused the harm or 
that places another person or persons in reasonable fear of sustaining the harm; 
or (c) a substantial risk that physical harm will be inflicted by an individual upon 
the property of others, as evidenced by behavior that has caused substantial loss 
or damage to the property of others. 

(18) "Medical necessity" for inpatient care of a minor means a requested 
certified inpatient service that is reasonably calculated to: (a) Diagnose, arrest 
or alleviate a chemical dependency; or (b) prevent the worsening of chemica 
dependency conditions that endanger life or cause suffering and pain, or result in 
illness or infirmity or threaten to cause or aggravate a handicap, or cause physical 
deformity or malfunction, and there is no adequate less restrictive alternative 
available. 

(19) "Minor" means a person less than eighteen years of age. 

((€449))) (20) "Parent" means the parent or parents who have the legal right to 
custody of the child. Parent includes custodian or guardian. 

((£20))) (21) "Peace officer" means a law enforcement official of a public 
agency or governmental unit, and includes persons specifically given peace 
officer powers by any state law, local ordinance, or judicial order of appointment. 

(((213)) (22) "Person" means an individual, including a minor. 

(ED) E Professonal praon 1n viarie or arodes ooa LES. meani 
a i r ch end selor efi ul the 
d who is e uel ified trea rogram with authori 
to make assessment, admission, Sonus care, and discharge decisions on 
behalf of the certified program, 

(24) "Secretary" means the secretary of the department of social and health 
services. 

(3D) (25) "Treatment" means the broad range of emergency, 
detoxification, residential, and outpatient services and care, including diagnostic 
evaluation, chemical dependency education and counseling, medical, psychiatric, 
psychological, and social service care, vocational rehabilitation and career 
counseling, which may be extended to alcoholics and other drug addicts and their 
families, persons incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons. 

((£243)) (26) "Treatment program" means an organization, institution, or 
corporation, public or private, engaged in.the care, treatment, or rehabilitation of 
alcoholics or other drug addicts. 
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PART 11-F - VOLUNTARY CHEMICAL DEPENDENCY 
OUTPATIENT TREATMENT 


Sec. 23. RCW 70.96A.095 and 1996 c 133 s 34 are each amended to read as 
follows: 

((£&)) Any person thirteen years of age or older may give consent for himself 
or herself to the furnishing of outpatient treatment by a chemical dependency 


treatment en senina by the Sr rane 


E a A A E A the EN ck E eee GF 
servicesinrRCW-13:324-030(4(6)-as-determined-by-the-department:)) Parental 


duihiprization 1 is required jor any treatment ora a minor under hy hget of wirpen, 


NEW SECTION. Sec. 24. A new section is added to chapter 70.96A RCW 
to read as follows: 

Any provider of outpatient treatment who provides outpatient treatment to 
a minor thirteen years of age or older shall provide notice of the minor's request 
for treatment to the minor's parents if: (1) The minor signs a written consent 
authorizing the disclosure; or (2) the treatment program director determines that 
the minor lacks capacity to make a rational choice regarding consenting to 
disclosure. The notice shall be made within seven days of the request for 
treatment, excluding Saturdays, Sundays, and holidays, and shall contain the 
name, location, and telephone number of the facility providing treatment, and the 
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name of a professional person on the staff of the facility providing treatment who 
is designated to discuss the minor's need for treatment with the parent. 


PART II-G - VOLUNTARY CHEMICAL DEPENDENCY 
INPATIENT TREATMENT 


NEW SECTION, Sec. 25. A new section is added to chapter 70.96A RCW 
to read as follows: 

Parental consent is required for inpatient chemical dependency treatment of 
a minor, unless the child meets the definition of a child in need of services in 
RCW 13.32A.030(4)(c) as determined by the department: PROVIDED, That 
parental consent is required for any treatment of a minor under the age of thirteen. 

This section does not apply to petitions filed under this chapter. 


NEW SECTION, Sec. 26. A new section is added to chapter 70.96A RCW 
to read as follows: 

(1) The parent of a minor is not liable for payment of inpatient or outpatient 
chemical dependency treatment unless the parent has joined in the consent to the 
treatment, 

(2) The ability of a parent to apply to a certified treatment program for the 
admission of his or her minor child does not create a right to obtain or benefit 
from any funds or resources of the state. However, the state may provide services 
for indigent minors to the extent that funds are available therefor. 


PART II-H - PARENT-INITIATED CHEMICAL 
DEPENDENCY TREATMENT 


NEW SECTION, Sec. 27. A new section is added to chapter 70.96A RCW 
to read as follows: 

(1) A parent may bring, or autborize the bringing of, his or her minor child 
to a certified treatment program and request that a chemical dependency 
assessment be conducted by a professional person to determine whether the minor 
is chemically dependent and in need of inpatient treatment. 

(2) The consent of the minor is not required for admission, evaluation, and 
treatment if the parent brings the minor to the program. 

(3) An appropriately trained professional person may evaluate whether the 
minor is chemically dependent. The evaluation shall be completed within twenty- 

"four hours of the time the minor was brought to the program, unless the 
professional person determines that the condition of the minor necessitates 
additional time for evaluation. In no event shall a minor be held longer than 
seventy-two hours for evaluation, 1f, in the judgment of the professional person, 
it is determined it is a medical necessity for the minor to receive inpatient 
treatment, the minor may be held for treatment. The facility shall limit treatment 
to that which the professional person determines is medically necessary to 
stabilize the minor's condition until the evaluation has been completed, Within 
twenty-four hours of completion of the evaluation, the professional person shall 
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notify the department if the child is held for treatment and of the date of 
admission. 

(4) No provider is obligated to provide treatment to a minor under the 
provisions of this section. No provider may admit a minor to treatment under this 
section unless it is medically necessary. 

(5) No minor receiving inpatient treatment under this section may be 
discharged from the program based solely on his or her request. 


Sec. 28. RCW 70.964.097 and 1995 c 312 s 48 are each amended to read as 


——1(2))) The department shall ensure that, for any minor admitted to inpatient 
treatment under section 27 of this act, a review is conducted ((netater-than-sixty 


days)) by a physician or chemical d counselor, as defined in rule by th 
department, who is emplo the de Dem ran agenc er contract wit 
he rtment and who nei has a financial interest in inued inpatie 
treat of the minor nor is affiliated with the program providing the treatme 


The physician or chemical dependency counselor shall conduct the review not less 
than seven nor more than fourteen days following ((admissien)) the date the minor 
was brought to the facility under section 27(1) of this act to determine whether it 
is ((medieally-apprepriate)) a medical necessity to continue the ((ehitd's)) minor's 


treatment on an nera asja, (Theeeporiment may duojeettoravaiaie funds, 
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(2) In making a determination under subsection (1) of this section whether 
itis a medical necessity to release the minor from inpatient treatment, the 
department shall consider the opinion of the treatment provider, the safety of the 

inor, the likelihood the minor's chemical dependency recovery will deteriorate 
if released from inpatient treatment, and the wishes of the parent. 

(3) If, after any review conducted by the department under this section, the 
department determines it is no longer a medical necessity for a minor to receive 
inpatient treatment, the department shall immediately notify the parents and the 
professional person in charge. The professional person in charge shall release the 
minor to the parents within twenty-four hours of receiving notice. If the 
professional person in charge and the parent believe that it is a medical necessity 
for the minor to remain in inpatient treatment, the minor shall be released to the 
parent on the second judicial day following the department's determination in 
order to allow the parent time to file an at-risk youth petition under chapter 
13.32A RCW. If the department determines it is a medical necessity for the minor 
to receive outpatient treatment and the minor declines to obtain such treatment, 
such refusal shall be grounds for the parent to file an at-risk youth petition, 

(4) The department may, subject to available funds, contract with other 
governmental agencies for the conduct of the reviews conducted under this 
section and may seek reimbursement from the parents, their insurance, or 
medicaid for the expense of any review conducted by an agency under contract, 


n addition to the review required under this section, th rtment ma 
periodically determine and redetermine dical necessity of tr 


purposes of payment with public funds, 

NEW SECTION, Sec. 29. A new section is added to chapter 70.96A RCW 
to read as follows: 

(I) A parent may bring, or authorize the bringing of, his or her minor child 
to a provider of outpatient chemical dependency treatment and request that an 
appropriately trained professional person examine the minor to determine whether 
the minor has a chemical dependency and is in need of outpatient treatment. 

(2) The consent of the minor is not required for evaluation if the parent brings 
the minor to the provider. 

(3) The professional person in charge of the program may evaluate whether 
the minor has a chemical dependency and is in need of outpatient treatment. 

(4) Any minor admitted to inpatient treatment under section 27 of this act. 
Shall be discharged immediately from inpatient treatment upon written request of 
the parent. 

NEW SECTION. Sec. 30. A new section is added to chapter 70.96A RCW 
to read as follows: 

Following the review conducted under RCW 70.964.097, a minor child may 
petition the superior court for his or her release from the facility. The petition 
may be filed not sooner than five days following the review. The court shall 
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release the minor unless it finds, upon a preponderance of the evidence, that it is 
a medical necessity for the minor to remain at the facility. 


NEW SECTION, Sec. 31. A new section is added to chapter 70.96A RCW 
to read as follows: 

If the minor is not released as a result of the petition filed under section 30 
of this act, he or she shall be released not later than thirty days following the later 
of: (1) The date of the department's determination under RCW 70.96A.097(2); 
or (2) the filing of a petition for judicial review under section 30 of this act, unless 
a professional person or the designated chemical dependency specialist initiates 
proceedings under this chapter. 


NEW SECTION, Sec. 32. A new section is added to chapter 70.96A RCW 
to read as follows: 

For purposes of eligibility for medical assistance under chapter 74.09 RCW, 
minors in inpatient chernical dependency treatment shall be considered to be part 
of their parent's or legal guardian's household, unless the minor has been assessed 
by the department or its designee as likely to require such treatment for at least 
ninety consecutive days, or is in out-of-home care in accordance with chapter 
13.34 RCW, or the parents are found to not be exercising responsibility for care 
and control of the minor. Payment for such care by the department shall he made 
only in accordance with rules, guidelines, and clinical criteria applicable to 
inpatient treatment of minors established by the department. 


NEW SECTION, Sec. 33. It is the purpose of sections 27 and 29 of this act 
to assure the ability of parents to exercise reasonable, compassionate care and 
control of their minor children when there is a medical necessity for treatment and 
without the requirement of filing a petition under chapter 70.96A RCW. 


NEW SECTION, Sec. 34. The department of social and health services shall 
adopt rules defining "appropriately trained professional person" for the purposes 
of conducting mental health and chemical dependency evaluations under sections 
17(3), 18(1), 27(3), and 29(1) of this act. 

PART III - MISCELLANEOUS 


NEW SECTION. Sec. 35. The legislature finds that an essential component 
of the children in need of services, dependency, and truancy laws is the use of 
juvenile detention. As chapter 7.21 RCW is currently written, courts may not 
order detention time without a criminal charge being filed. It is the intent of the 
legislature to avoid the bringing of criminal charges against youth who need the 
guidance of the court rather than its punishment. The legislature further finds that 
ordering a child placed in detention is a remedial action, not a punitive one. 
Since the legislature finds that the state is required to provide instruction to 
children in detention, use of the courts' contempt powers is an effective means for 
furthering the education and protection of these children. Thus, it is the intent of 
the legislature to authorize a limited sanction of time in juvenile detention 
independent of chapter 7.21 RCW for failure to comply with court orders in 
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truancy, child in need of services, at-risk youth, and dependency cases for the sole 
purpose of providing the courts with the tools necessary to enforce orders in these 
limited types of cases because other statutory contempt remedies are inadequate. 


Sec. 36. RCW 7.21.030 and 1989 c 373 s 3 are each amended to read as 
follows: 

(1) The court may initiate a proceeding to impose a remedial sanction on its 
own motion or on the motion of a person aggrieved by a contempt of court in the 
proceeding to which the contempt is related. Except as provided in RCW 
7.21.050, the court, after notice and hearing, may impose a remedial sanction 
authorized by this chapter. 

(2) If the court finds that the person has failed or refused to perform an act 
that is yet within the person's power to perform, the court may find the person in 
contempt of court and impose one or more of the following remedial sanctions: 

(a) Imprisonment if the contempt of court is of a type defined in RCW 
7.21.010(1) (b) through (d). The imprisonment may extend only so long as it 
serves à coercive purpose. 

(b) A forfeiture not to exceed two thousand dollars for each day the contempt 
of court continues. 

(c) An order designed to ensure compliance with a prior order of the court. 

(d) Any other remedial sanction other than the sanctions specified in (a) 
through (c) of this subsection if the court expressly finds that those sanctions 
would be ineffectual to terminate a continuing contempt of court. 

(e) In cases under chapters 13.32A, 13.34, and 28A.225 RCW, commitment 
to juvenile detention for a period of time not to exceed seven days. This sanction 
may be imposed in addition to, or as an alternative to, any other remedial sanction 
authorized by this chapter, This remedy is specifically determined to be a 


remedial sanction, 
(3) The court may, in addition to the remedial sanctions set forth in 


subsection (2) of this section, order a person found in contempt of court to pay a 
party for any losses suffered by the party as a result of the contempt and any costs 
incurred in connection with the contempt proceeding, including reasonable 
attorney's fees. 

Sec. 37. RCW 13.32A.250 and 1996 c 133 s 28 are each amended to read as 
follows: 

(1) In all child in need of services proceedings and at-risk youth proceedings, 
the court shall verbally notify the parents and the child of the possibility of a 
finding of contempt for failure to comply with the terms of a court order entered 
pursuant to this chapter. Except as otherwise provided in this section, the court 
shall treat the parents and the child equally for the purposes of applying contempt 
of court processes and penalties under this section. 

(2) Failure by a party to comply with an order entered under this chapter is 


a civil contempt of court as provided in ((ehapter-7:21)) RCW 7.21,030(2Y(e), 


subject to the limitations of subsection (3) of this section. 
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(3) The court may impose remedial sanctions including a fine of up to one 
hundred dollars and confinement for up to seven days, or both for contempt of 
court under this section. 

(4) A child placed in confinement for contempt under this section shall be 
placed in confinement only in a secure juvenile detention facility operated by or 
pursuant to a contract with a county. 

(5) A motion for contempt may be made by a parent, a child, juvenile court 
personnel, or by any public agency, organization, or person having custody of the 
child under a court order adopted pursuant to this chapter. 

(6) Whenever the court finds probable cause to believe, based upon 
consideration of a motion for contempt and the information set forth in a 
supporting declaration, that a child has violated a placement order entered under 
this chapter, the court may issue an order directing law enforcement to pick up 
and take the child to detention. The order may be entered ex parte without prior 
notice to the child or other parties. Following the child's admission to detention, 
à detention review hearing must be held in accordance with RCW 13.32A.065. 


Sec. 38. RCW 13.34.165 and 1996 c 133 s 29 are each amended to read as 
follows: 

(1) Failure by a party to comply with an order entered under this chapter is 
civil contempt of court as provided in ((ehapter7-21)) RCW 7,21.030(2Xe). 

(2) The maximum term of imprisonment that may be imposed as a 
((punitive)) remedial sanction for contempt of court under this section is 
confinement for up to seven days. 

(3) A child imprisoned for contempt under this section shall be confined only 
in a secure juvenile detention facility operated by or pursuant to a contract with 
à county. 

(4) A motion for contempt may be made by a parent, juvenile court 
personnel, or by any public agency, organization, or person having custody of the 
child under a court order entered pursuant to this chapter. 

(5) Whenever the court finds probable cause to believe, based upon 
consideration of a motion for contempt and the information set forth in a 
supporting declaration, that a child has violated a placement order entered under 
this chapter, the court may issue an order directing law enforcement to pick up 
and take the child to detention. The order may be entered ex parte without prior 
notice to the child or other parties. Following the child's admission to detention, 
à detention review hearing must be held in accordance with RCW 13.32A.065. 

Sec. 39. RCW 28A.225.090 and 1997 c 68 s 2 are each amended to read as 
follows: 

(1) A court may order a child subject to a petition under RCW 28A.225.035 
to: 

(a) Attend the child's current school; 

(b) If there is space available and the program can provide educational 
services appropriate for the child, order the child to attend another public school, 
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an alternative education program, center, a skill center, dropout prevention 
program, or another public educational program; 

(c) Attend a private nonsectarian school or program including an education 
center. Before ordering a child to attend an approved or certified private 
nonsectarian school or program, the court shall: (i) Consider the public and 
private programs available; (ii) find that placement is in the best interest of the 
child; and (iii) find that the private school or program is willing to accept the 
child and will not charge any fees in addition to those established by contract with 
the student's school district. If the court orders the child to enroll in a private 
school or program, the child's school district shall contract with the school or 
program to provide educational services for the child. The school district shall 
not be required to contract for a weekly rate that exceeds the state general 
apportionment dollars calculated on a weekly basis generated by the child and 
received by the district. A school district shall not be required to enter into a 
contract that is longer than the remainder of the school year. A school district 
shall not be required io enter into or continue a contract if the child is no longer 
enrolled in the district; 

(d) Be referred to a community truancy board, if available; or 

(e) Submit to testing for the use of controlled substances or alcohol based on 
a determination that such testing is appropriate to the circumstances and behavior 
of the child and will facilitate the child's compliance with the mandatory 
attendance law. 

(2) If the child fails to comply with the court order, the court may order the 
child to be punished by detention, as provided in RCW 7,21.030(2 or may 
impose alternatives to detention such as community service. Failure by a child 
to comply with an order issued under this subsection shall not be punishable by 
detention for a period greater than that permitted pursuant to a civil contempt 
prooeeding against a child under chapter 13.32A RCW. 

(3) Any parent violating any of the provisions of either RCW 28A.225.010 
or 284.225.080 shall be fined not more than twenty-five dollars for each day of 
unexcused absence from school. It shall be a defense for a parent charged with 
violating RCW 284.225.010 to show that he or she exercised reasonable diligence 
in attempting to cause a child in his or her custody to attend school or that the 
child's school did not perform its duties as required in RCW 284.225.020. The 
court may order the parent to provide community service instead of imposing a 
fine. Any fine imposed pursuant to this section may be suspended upon the 
condition that a parent charged with violating RCW 284.225.010 shall participate 
with the school and the child in a supervised plan for the child's attendance at 
school or upon condition that the parent attend a conference or conferences 
scheduled by a school for the purpose of analyzing the causes of a child's absence. 


NEW SECTION. Sec. 40. The legislature finds that predatory individuals, 
such as drug dealers, sexual marauders, and panderers, provide shelter to at-risk 
youth as a means of preying upon them. The legislature further finds that at-risk 
youth are vulnerable to the influence of these individuals. Thus, the legislature 
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finds that it is important to the safety of Washington's youth that they be 
prevented from coming in contact with these predatory individuals. The 
legislature further finds that locating runaway children is the first step to 
preventing individuals from preying on these youth and to achieving family 
reconciliation. Therefore, the legislature intends to use punitive measures to 
create a clear disincentive for predatory individuals intending to take advantage 
of at-risk youth. The legislature further intends that all persons be required to 
report the location of a runaway minor, but that those individuals who fail to 
make such a report because they wish to have the minor remain unlocated as a 
means of preying upon them be punished for their failure to report the child's 
location. 


*Sec. 41. RCW 13.324.080 and 1994 sp.s. c 7 s 507 are each amended to 
read as follows: 

(1)(a) A person commits the crime of unlawful harboring of a minor if the 
person provides shelter to a minor without the consent of a parent of the minor 
and after the person knows that the minor is away from the home of the parent, 
without the parent's permission, and if the person intentionally: 

(i) Fails to release the minor to a law enforcement officer after being 
requested to do so by the officer; or 

(ii) Fails to disclose the location of the minor to a law enforcement officer 
after being requested to do so by the officer, if the person knows the location of 
the minor and had either taken the minor to that location or had assisted the 
minor in reaching that location; or 

(iii) Obstructs a law enforcement officer from taking the minor into 
custody; or 

(iv) Assists the minor in avoiding or attempting to avoid the custody of the 
law enforcement officer; or 

v) Engages tl ild in a crime; o 
iv) Engages in a clea rse of conduct that demonstrates an int 
ntribute to the delinquen inor or the involveme minor in a se. 
offense as defined in RCW 9,94A.030. 

(b) It is a defense to a prosecution under this section that the defendant had 
custody of the minor pursuant to a court order. 

(2) Harboring a minor is punishable as a gross misdemeanor. 

(3) Any person who provides shelter to a child, absent from home, may 
notify the department's local community service office of the child's presence. 

(4) An adult responsible for involving a child in the commission of an 
offense may be prosecuted under existing criminal statutes including, but not 
limited to: 

(a) Distribution of a controlled substance to a minor, as defined in RCW 
69.50.406; 

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and 

(c) Complicity of the adult in the crime of a minor, under RCW 9A.08.020. 


*Sec. 41 was vetoed. Sec message at end of chapter. 
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*Sec. 42. RCW 13.324.082 and 1996 c 133 s 14 are each amended to read 
as follows: 

(1) Any person who, without legal authorization, provides shelter to a minor 
and who knows at the time of providing the shelter that the minor is away from 
the parent's home, or other lawfully prescribed residence, without the 
permission of the parent, shall promptly report the location of the child to the 
parent, the law enforcement agency of the jurisdiction in which the person lives, 
or the department. The report may be made by telephone or any other 
reasonable means. 

(2) Unless the eontext clearly requires otherwise, the definitions iu this 
subsection apply throughout this section. 

(a) "Shelter" means the person's home or any struciure over which the 
person lias any control. 

(b) "Promptly report" means to report within eight hours after the person 
has knowledge that the minor is away from home without parental permission. 

(3) When the department receives a report under subsection (1) of this 
section, it shall make a good faith attempt to notify the parent that a report has 
been received and offer services designed to resolve the conflict and accomplish 
a reunification of the family. 

4 r$on w o 0) hild's location in violatio 
ubsection (1 is section with the i 0 contri to 7 0 
a minor or engage the child in a crime is guilty of a misdemeanor. 
*Sec. 42 was vetoed. See message at end of chapter. 

NEW SECTION, See. 43. Part headings used in this act do not constitute 
any part of the law. 


NEW SECTION, Sec. 44. This act may be known and cited as "the Becca 
act of 1998." 


Passed the Senate March 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State April 2, 1998. 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to sections 2, 3, 5, 10, 41 and 42, 
Substitute Senate Bill 6208 entitled: 

"AN ACT Relating to at-risk youth;" 

This bill clarifies the processes for the admission of a child for mental health or 
chemical dependency treatment. It clearly separates the procedures for voluntary outpatient 
and inpatient treatment, parent-initiated treatment and court-authorized involuntary 
treatraent. Safeguards are provided for inpatient mental health and chemical dependency 
treatment, including an independent review by a mental health or chemical dependcney 


professional, the opportunity for a child to petition the court for review, and automatic 
release from a facility unless a court allows the child to be retained for further treatment. 


Sections 2, 3 and 5 relate to the Department of Social and Health Services contracting 
with counties for the operation of staff secure group homes. Section 2 would require DSHS 
to transfer funds to counties to operate these homes based on a formula that is inconsistent 
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with other formulae related to at-risk youth. Section 3 would incorrectly change state child 
welfare duties to include providing funding to counties to staff these homes. Section 5 
apparently would require counties, which would be subcontracting with the state, to in turn 
subcontract with private vendors to provide staff secure group homes for certain youth. 
DSHS already contracts for such services, so that section is unnecessary. 


Section 10 would require DSHS to report to the Legislature annually on the number 
of parent-initiated admissions of minors to evaluation and treatment facilities, A costly 
hospital record review would be needed to gather such information, but no funding was 
provided. 


Sections 41 and 42 would amend the law relating to unlawful harboring of a minor 
child. The language is redundant with existing law and may lump together effective shelters 
for youth with those individuals who prey upon them. 


For these reasons, | have vetoed sections 2, 3, 5, 10, 41 and 42 of Substitute Senate Bill 
No. 6208. 


With the exception of scctions 2, 3, 5, 10, 41 and 42, Substitute Senate Bill No. 6208 
1s approved." 


CHAPTER 297 
[Second Substitute Senate Bill 6214] 
COMMITMENT OF MENTALLY ILL PERSONS 


AN ACT Relating to menta! illness; amending RCW 71.05.010, 71.05.020, 71.05.030, 71.05.035, 
71.05.050, 71.05.130, 71.05.150, 71.05.160, 71.05.170, 71.05.200, 71.05.210, 71.05.230, 71.05.280, 
71.05.290, 71.05.300, 71.05.330, 71.05.340, 71.05.390, 71.05.530, 71.05.560, 10.77.005, 10.77.010, 
10.77.020, 10.77.030, 10.77.040, 10.77.060, 10.77.070, 10.77.080, 10.77.090, 10.77.110, 10.77.140, 
10.77.150, 10.77.180, 10.77.190, 10.77.200, 10.77.210, and 10.97.030; adding new sections to chapter 
71.05 RCW; adding new sections to chapter 10.77 RCW; adding a new section to chapter 72.10 RCW; 
creating new sections; recodifying RCW 10.77.005; repealing RCW 71.05.015 and 71.05.080; providing 
effective dates; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of the legislature to: (1) Clarify that 
it is the nature of a person's current conduct, current mental condition, history, 
and likelihood of committing future acts that pose a threat to public safety or 
himself or herself, rather than simple categorization of offenses, that should 
determine treatment procedures and level; (2) improve and clarify the sharing of 
information between the mental health and criminal justice systems; and (3) 
provide additional opportunities for mental health treatment for persons whose 
conduct threatens himself or herself or threatens public safety and has led to 
contact with the criminal justice system. 

The legislature recognizes that a person can be incompetent to stand trial, but 
may not be gravely disabled or may not present a likelihood of serious harm. The 
legislature does not intend to create a presumption that a person who is found 
incompetent to stand trial is gravely disabled or presents a likelihood of serious 
harm requiring civil commitment. 


Sec. 2. RCW 71.05.010 and 1997 c 112 s 2 are each amended to read as 
follows: 
The provisions of this chapter are intended by the legislature: 
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(1) To ((end)) prevent inappropriate, indefinite commitment of mentally 
disordered persons and to eliminate legal disabilities that arise from such commitment; 

(2) To provide prompt evaluation and timely and appropriate treatment of 
persons with serious mental disorders; 

(3) To safeguard individual rights; 

(4) To provide continuity of care for persons with serious mental disorders; 

(5) To encourage the full use of all existing agencies, professional personnel, 
and public funds to prevent duplication of services and unnecessary expenditures; 

(6) To encourage, whenever appropriate, that services be provided within the 
community; 

(7) To protect the public safety. 

Sec. 3. RCW 71.05.020 and 1997 c 112 s 3 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Antipsychotic medications((;"-alse-referred-te-as-"neurelepties;))" means 
that class of drugs primarily used to treat serious manifestations of mental illness 
associated with thought disorders (( tazines; 


e)) which 


. 


. 
. ee 
RAG" GTO OXBZTP 


includes, but is not limited to atypical antipsychotic medications; 
(2) “Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 


(3) "Co designated mental health professional" means a mental 
professional appointed by the county to perform the duties specified in this 
chapter; 


(4) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from a facility providing involuntary care and treatment; 

((€4))) (5) "Department" means the department of social and health services; 

((&)) (6) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, 
or social worker, and such other developmental disabilities professionals as may 
be defined by rules adopted by the secretary; 

((€6))) (7) "Developmental disability" means that condition defined in RCW 
71A.10.020(2); 

((€4)) (8) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
as such by the department. A physically separate and separately operated portion 
of a state hospital may be designated as an evaluation and treatment facility. A 
facility which is part of, or operated by, the department or any federal agency will 
not require certification. No correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 
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((8))) (9) “Gravely disabled" means a condition in which a person, as a result 
of a mental disorder: (a) Is in danger of serious physical harm resulting from a 
failure to provide for his or her essential human needs of health or safety((;)); or 
(b) manifests severe deterioration in routine functioning evidenced by repeated 
and escalating loss of cognitive or volitional control over his or her actions and 
is not receiving such care as is essential for his or her health or safety; 

((€9))) (10) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the individual being assisted as manifested by prior charged 
criminal conduct; 


((H9))) (11) "History of one or more violent acts" refers to the period of time 
ten years prior to the filing of a petition under this chapter, excluding any time 
spent, but not any violent acts committed, in a mental health facility or in 


con as u imi victi 

(12) "Individualized service plan" means a plan prepared by a developmental 
disabilities professional with other professionals as a team, for an individual with 
developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
à projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge from involuntary confinement, and a 
projected possible date for discharge from involuntary confinement; and 

(g) The type of residence immediately anticipated for the person and possible 
future types of residences; 

((€4))) (13) "Judicial commitment" means a commitment by a court pursuant 
to the provisions of this chapter; 

(€) (14) "Likelihood of serious harm" means: 

(a) A substantial risk that; (1) Physical harm will be inflicted by an individual 
upon his or her own person, as evidenced by threats or attempts to commit suicide 
or inflict physical harm on oneself((-(b)-a-substantial-risk-that)); (ii) physical 
harm will be inflicted by an individual upon another, as evidenced by behavior 
which has caused such harm or which places another person or persons in 


reasonable fear of sustaining such harm((-er-(eY-a-substantial-risk-that)); or (iii) 
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physical harm will be inflicted by an individual upon the property of others, as 
evidenced by behavior which has caused substantial loss or damage to the 
property of others; or 

((43))) (b) The individual has threatened the physical safety of another and 
has a history of one or more violent acts; 


(15) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on an individual's cognitive or volitional 
functions; 

((Q43)) (16) "Mental health prolessional" means a psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health professionals as 
may be defined by rules adopted by the secretary pursuant to the provisions of this 
chapter; 

(H5) (17) "Peace officer" means a law enforcement official of a public 
agency or governmental unit, and includes persons specifically given peace 
officer powers by any state law, local ordinance, or judicial order of appointment; 

((H6))) (18) "Private agency" means any person, partnership, corporation, or 
association not defined as a public agency, whether or not financed in whole or 
in part by public funds, which constitutes an evaluation and treatment facility or 
private institution, hospital, or sanitarium, which is conducted for, or includes a 
department or ward conducted for the care and treatment of persons who are 
mentally ill; 

(HE) (19) "Professional person" ((shaH)) means a mental health 
professional((-as-ebeve-defined;)) and shall also mean a physician, registered 
nurse, and such others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

((Q-8))) (20) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical association 
or the American osteopathic association and is certified or eligible to be certified 
by the American board of psychiatry and neurology; 

((G4-99)) (21) "Psychologist" means a person who has been licensed as a 
psychologist pursuant to chapter 18.83 RCW; 

((20))) (22) "Public agency" means any evaluation and treatment facility or 
institution, hospital, or sanitarium which is conducted for, or includes a 
department or ward conducted for, the care and treatment of persons who are 
mentally ill or deranged, if the agency is operated directly by, federal, state, 
county, or municipal government, or a combination of such governments; 

((€2)) (23) "Resource management services" has the meaning given in 
chapter 71.24 RCW; 

((€22))) (24) "Secretary" means the secretary of the department of social and 
health services, or his or her designee; 

((€23))) (25) "Social worker" means a person with a master's or further 
advanced degree from an accredited school of social work or a degree deemed 
equivalent under rules adopted by the secretary; 
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(26) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 

Sec. 4. RCW 71.05.030 and 1985 c 354 s 31 are each amended to read as 
follows: 

Persons suffering from a mental disorder may not be involuntarily committed 
for treatment of such disorder except pursuant to provisions of this chapter, 
chapter 10.77 RCW ((er-its-sueeessor)), chapter 71.06 RCW, chapter 71.34 RCW, 
transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant to court 
ordered evaluation and treatment not to exceed ninety days pending a criminal 
trial or sentencing. 

Sec. 5. RCW 71.05.035 and 1989 c 420 s 2 are each amended to read as 
follows: 

((With-respeet-to-ehapter-420.-Eaws-of-1989;)) The legislature finds that 
among those persons who endanger the safety of others by committing ((feleny)) 
crimes are a small number of persons with developmental disabilities. While their 
conduct is not typical of the vast majority of persons with developmental 
disabilities who are responsible citizens, for their own welfare and for the safety 
of others the state may need to exercise contro! over those few dangerous 
individuals who are developmentally disabled, have been charged with ((feleny)) 
crimes that involve a threat to public safety or security, and have been found 
either incompetent to stand trial or not guilty by reason of insanity. The 
legislature finds, however, that the use of civil commitment procedures under 
chapter 71.05 RCW to effect state control over dangerous developmentally 
disabled persons has resulted in their commitment to institutions for the mentally 
ill. The legislature finds that existing programs in mental institutions may be 
inappropriate for persons who are developmentally disabled because the services 
provided in mental institutions are oriented to persons with mental illness, a 
condition not necessarily associated with developmental disabilities. Therefore, 
the legislature believes that, where appropriate, and subject to available funds, 
persons with developmental disabilities who have been charged with ((feleny)) 
crimes that involve a threat to public safety or security and have been found 
incompetent to stand trial or not guilty by reason of insanity should receive state 
services addressing their needs, that such services must be provided in 
conformance with an individual habilitation plan, and that their initial treatment 
should be separate and discrete from treatment for persons involved in any other 
treatment or habilitation program in a manner consistent with the needs of public 
safety. 

Sec. 6. RCW 71.05.050 and 1997 c 112 s 5 are each amended to read as 
follows: 

Nothing in this chapter shall be construed to limit the right of any person to 
apply voluntarily to any public or private agency or practitioner for treatment of 
a mental disorder, either by direct application or by referral. Any person 
voluntarily admitted for inpatient treatment to any public or private agency shall 
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be released immediately upon his or her request. Any person voluntarily admitted 
for inpatient treatment to any public or private agency shall orally be advised of 
the right to immediate release and further advised of such rights in writing as are 
secured to them pursuant to this chapter and their rights of access to attorneys, 
courts, and other legal redress. Their condition and status shall be reviewed at 
least once each one hundred eighty days for evaluation as to the need for further 
treatment and/or possible release, at which time they shall again be advised of 
their right to release upon request! PROVIDED HOWEVER, That if the 
professional staff of any public or private agency or hospital regards a person 
voluntarily admitted who requests release as presenting, as a result of a mental 
disorder, an imminent likelihood of serious harm, or is gravely disabled, they may 
detain such person for sufficient time to notify the ((designated)) county 
designated mental health professional of such person's condition to enable ((stek)) 
the county designated mental health professional to authorize such person being 
further held in custody or transported to an evaluation and treatment center 
pursuant to the provisions of this chapter, which shall in ordinary circumstances 
be no later than the next judicial day: PROVIDED FURTHER, That if a person 
is brought to the emergency room of a public or private agency or hospital for 
observation or treatment, the person refuses voluntary admission, and the 
professional staff of the public or private agency or hospital regard such person 
as presenting as a result of a mental disorder an imminent likelihood of serious 
harm, or as presenting an imminent danger because of grave disability, they may 
detain such person for sufficient time to notify the ((designated)) county 
designated mental health professional of such person's condition to enable ((streh)) 
the county designated mental health professional to authorize such person being 
further held in custody or transported to an evaluation treatment center pursuant 
to the conditions in this chapter, but which time shall be no more than six hours 
from the time the professional staff determine that an evaluation by the county 
designated mental health professional is necessary. 


Sec. 7, RCW 71.05.130 and 1991 c 105 s 3 are each amended to read as 
follows: 

In any judicial proceeding for involuntary commitment or detention, or in 
any proceeding challenging such commitment or detention, the prosecuting 
attorney for the county in which the proceeding was initiated shall represent the 
individuals or agencies petitioning for commitment or detention and shall defend 
all challenges to such commitment or detention: PROVIDED, That ((after 
Jantary-1-1080;)) the attorney general shall represent and provide legal services 
and advice to state hospitals or institutions with regard to all provisions of and 
proceedings under this chapter except in proceedings initiated by such hospitals 
and institutions seeking fourteen day detention. 

Sec. 8. RCW 71.05.150 and 1997 c 112 s 8 are each amended to read as 
follows: 
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(1)(a) When a county designated mental health professional ((destgnated-by 
the-eeunty)) receives information alleging that a person, as a result of a mental 
disorder: (i) Presents a likelihood of serious harm((;)); or (ii) is gravely disabled; 
((sueh—mental—health—professienal)) ounty designated mental healt 
professional may, after investigation and evaluation of the specific facts 
alleged((;)) and of the reliability and credibility of ((the)) any person ((er-persens; 
ifany;)) providing information to initiate detention, ((may;)) if satisfied that the 
allegations are true and that the person will not voluntarily seek appropriate 
treatment, file a petition for initial detention. Before filing the petition, the 
county designated mental health professional must personally interview the 
person, unless the person refuses an interview, and determine whether the person 
will voluntarily receive appropriate evaluation and treatment at an evaluation and 
treatment facility. 

(b) Whenever it appears, by petition for initial detention, to the satisfaction 
of a judge of the superior court that a person presents, as a result of a mental 
disorder, a likelihood of serious harm, or is gravely disabled, and that the person 
has refused or failed to accept appropriate evaluation and treatment voluntarily, 
the judge may issue an order requiring the person to appear within twenty-four 
hours after service of the order at a designated evaluation and treatment facility 
for not more than a seventy-two hour evaluation and treatment period. The order 
shall state the address of the evaluation and treatment facility to which the person 
is to report and whether the required seventy-two hour evaluation and treatment 
services may be delivered on an outpatient or inpatient basis and that if the person 
named in the order fails to appear at the evaluation and treatment facility at or 
before the date and time stated in the order, such person may be involuntarily 
taken into custody for evaluation and treatment, The order shall also designate 
retained counsel or, if counsel is appointed from a list provided by the court, the 
name, business address, and telephone number of the attorney appointed to 
represent the person. 

(c) The county designated mental health professional shall then serve or 
cause to be served on such person, his or her guardian, and conservator, if any, a 
copy of the order to appear together with a notice of rights and a petition for 
initial detention. After service on such person the county designated mental 
health professional shall file the return of service in court and provide copies of 
all papers in the court file to the evaluation and treatment facility and the 
designated attorney. The county designated mental health professional shall 
notify the court and the prosecuting attorney that a probable cause hearing will be 
held within seventy-two hours of the date and time of outpatient evaluation or 
admission to the evaluation and treatment facility. The person shall be permitted 
to remain in his or her home or other place of his or her choosing prior to the time 
of evaluation and shall be permitted to be accompanied by one or more of his or 
her relatives, friends, an attorney, a personal physician, or other professional or 
religious advisor to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shall be permitted to be present during the 
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admission evaluation. Any other individual accompanying the person may be 
present during the admission evaluation. The facility may exclude the individual 
if his or her presence would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(d) If the person ordered to appear does appear on or before the date and time 
specified, the evaluation and treatment facility may admit such person as required 
by RCW 71.05.170 or may provide treatment on an outpatient basis. If the person 
ordered to appear fails to appear on or before the date and time specified, the 
evaluation and treatment facility shall immediately notify the county designated 
mental health professional ((designated-by-the-eeunty)) who may notify a peace 
Officer to take such person or cause such person to be taken into custody and 
placed in an evaluation and treatment facility. Should the county designated 
mental health professional notify a peace officer authorizing him or her to take 
a person into custody under the provisions of this subsection, he or she shall file 
with the court a copy of such authorization and a notice of detention. At the time 
such person is taken into custody there shall commence to be served on such 
person, his or her guardian, and conservator, if any, a copy of the original order 
together with a notice of detention, a notice of rights, and a petition for initial 
detention. 

(2) When a county designated mental health professional ((designated-by-the 
eounty)) receives information alleging that a person, as the result of a mental 
disorder, presents an imminent likelihood of serious harm, or is in imminent 
danger because of being gravely disabled, after investigation and evaluation of the 
specific facts alleged and of the reliability and credibility of the person or persons 
providing the information if any, the county designated mental health professional 
may take such person, or cause by oral or written order such person to be taken 
into emergency custody in an evaluation and treatment facility for not more than 
seventy-two hours as described in RCW 71.05.180. 

(3) A peace officer may take such person or cause such person to be taken 
into custody and placed in an evaluation and treatment facility pursuant to 
subsection (I)(d) of this section. 

(4) A peace officer may, without prior notice of the proceedings provided for 
in subsection (1) of this section, take or cause such person to be taken into 
custody and immediately delivered to an evaluation and treatment facility or the 
emergency department of a local hospital: 

(a) Only pursuant to subsections (1)(d) and (2) of this section; or 

(b) When he or she has reasonable cause to believe that such person is 
suffering from a mental disorder and presents an imminent likelihood of serious 
harm or is in imminent danger because of being gravely disabled. 

(5) Persons delivered to evaluation and treatment facilities by peace officers 
pursuant to subsection (4)(b) of this section may be beld by the facility for a 
period of up to twelve hours: PROVIDED, That they are examined by a mental 
health professional within three hours of their arrival. Within twelve hours of 
their arrival, the ((designated)) county designated mental health professional must 


11554] 


WASHINGTON LAWS, 1998 Ch. 297 


file a supplemental petition for detention, and commence service on the 
designated attorney for the detained person. 


Sec. 9. RCW 71.05.160 and 1997 c 112 s 10 are each amended to read as 
follows: 

Any facility receiving a person pursuant to RCW 71.05.150 shall require a 
petition for initial detention stating the circumstances under which the person's 
condition was made known and stating that such officer or person has evidence, 
as a result of his or her personal observation or investigation, that the actions of 
the person for which application is made constitute a likelihood of serious harm, 
or that he or she is gravely disabled, and stating the specific facts known to him 
or her as a result of his or her personal observation or investigation, upon which 
he or she bases the belief that such person should be detained for the purposes and 
under the authority of this chapter. 

If a person is involuntarily placed in an evaluation and treatment facility 
pursuant to RCW 71.05.150, on the next judicial day following the initial 
detention, the county designated mental health professional ((designated-by-the 
eeunty)) shall file with the court and serve the designated attorney of the detained 
person the petition or supplemental petition for initial detention, proof of service 
of notice, and a copy of a notice of emergency detention. 


Sec. 10. RCW 71.05.170 and 1997 c 112 s 11 are each amended to read as 
follows: 

Whenever the ((designated)) county designated mental health professional 
petitions for detention of a person whose actions constitute a likelihood of serious 
harm, or who is gravely disabled, the facility providing seventy-two hour 
evaluation and treatment must immediately accept on a provisional basis the 
petition and the person. The facility shall then evaluate the person's condition and 
admit or release such person in accordance with RCW 71.05.210. The facility 
shall notify in writing the court and the ((destgnated)) county designated mental 
health professional of the date and time of the initial detention of each person 
involuntarily detained in order that a probable cause hearing shall be held no later 
than seventy-two hours after detention. 

The duty of a state hospital to accept persons for evaluation and treatment 
under this section sball be limited by chapter 71.24 RCW. 


Sec. 11. RCW 71.05.200 and 1997 c 112 s 14 are each amended to read as 
follows: 

(1) Whenever any person is detained for evaluation and treatment pursuant 
to this chapter, both the person and, if possible, a responsible member of his or 
her immediate family, guardian, or conservator, if any, shall be advised as soon 
as possible in writing or orally, by the officer or person taking him or her into 
custody or by personnel of the evaluation and treatment facility where the person 
is detained that unless the person is released or voluntarily admits himself or 
herself for treatment within seventy-two hours of the initial detention: 
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(a) That a judicial hearing in a superior court, either by a judge or court 
commissioner thereof, shall be held not more than seventy-two hours after the 
initial detention to determine whether there is probable cause to detain the person 
after the seventy-two hours have expired for up to an additional fourteen days 
without further automatic hearing for the reason that the person is a mentally ill 
person whose mental disorder presents a likelihood of serious harm or that the 
person is gravely disabled; 

(b) That the person has a right to communicate immediately with an attorney; 
has a right to have an attorney appointed to represent him or her before and at the 
probable cause hearing if he or she is indigent; and has the right to be told the 
name and address of the attorney the mental health professional has designated 
pursuant to this chapter; 

(c) That the person has the right to remain silent and that any statement he 
or she makes may be used against him or her; 

(d) That the person has the right to present evidence and to cross-examine 
witnesses who testify against him or her at the probable cause hearing; and 

(e) That the person has the right to refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior to the probable cause 
hearing. 

(2) When proceedings are initiated under RCW 71.05.150 (2), (3), or (4)(b), 
no later than twelve hours after such person is admitted to the evaluation and 
treatment facility the personnel of the evaluation and treatment facility or the 
county designated mental health professional shall serve on such person a copy 
of the petition for initial detention and the name, business address, and phone 
number of the designated attorney and shall forthwith commence service of a 
copy of the petition for initial detention on the designated attorney. 

(3) The judicial hearing described in subsection (1) of this section is hereby 
authorized, and shall be held according to the provisions of subsection (1) of this 
section and rules promulgated by the supreme court. 


Sec. 12. RCW 71.05.210 and 1997 c 112 s 15 are each amended to read as 
follows: 

Each person involuntarily admitted to an evaluation and treatment facility 
shall, within twenty-four hours of his or her admission, be examined and 
evaluated by a licensed physician who may be assisted by a physician assistant 
according to chapter 18.71A RCW or.an advanced registered nurse practitioner 
according to chapter 18.79 RCW and a mental health professional ((as-defined+n 
this-ehapter)), and shall receive such treatment and care as his or her condition 
requires including treatment on an outpatient basis for the period that he or she 
is detained, except that, beginning twenty-four hours prior to a ((eeurt 
preeeeding)) trial or hearing pursuant to RCW 71.05.215, 71,05.240, 71.05,310, 
71.05.320, 71.05.340, or 71.05.370, p individual may refuse a Ue 
Hfe-saving-treatmment)) psychiatric m s, but may not refuse: ny other 


medication previously prescribed by a emen licensed under Title 18 T or (2) 
emergency lifesaving treatment, and the individual shall be informed at an 
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appropriate time of his or her right ((te)) of such refusal ((ef-treatment)). ((5ueh)) 
The person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

If, after exainination and evaluation, the licensed physician and mental health 
professional determine that the initial needs of the person would be better served 
by placement in a chemical dependency treatment facility, then the person shall 
be referred to an approved treatment program defined under RCW 70.964.020. 

An evaluation and treatment center admitting any person pursuant to this 
chapter whose physical condition reveals the need for hospitalization shall assure 
that such person is transferred to an appropriate hospital for treatment. Notice of 
such fact shall be given to the court, the designated attorney, and the 
((designated)) county designated mental health professional and the court shall 
order such continuance in proceedings under this chapter as may be necessary, but 
in no event may this continuance be more than fourteen days. 


Sec. 13. RCW 71.05.230 and 1997 c 112 s 18 are each amended to read as 
follows: 

A person detained for seventy-two hour evaluation and treatment may be 
detained for not more than fourteen additional days of involuntary intensive 
treatment or ninety additional days of a less restrictive alternative to involuntary 
intensive treatment if the following conditions are met: 

(1) The professional staff of the agency or facility providing evaluation 
services has analyzed the person's condition and finds that the condition is caused 
by mental disorder and either results in a likelihood of serious harm, or results in 
the detained person being gravely disabled and are prepared to testify those 
conditions are met; and 

(2) The person has been advised of the need for voluntary treatment and the 
professional staff of the facility has evidence that he or she has not in good faith 
volunteered; and 

(3) The facility providing intensive treatment is certified to provide such 
treatment by the department; and 

(4) The professional staff of the agency or facility or the county designated 
mental health professional ((destgnated-by-the-eeunty)) has filed a petition for 
fourteen day involuntary detention or a ninety day less restrictive alternative with 
the court. The petition must be signed either by two physicians or by one 
physician and a mental health professional who have examined the person. If 
involuntary detention is sought the petition shall state facts that support the 
finding that such person, as a result of mental disorder, presents a likelihood of 
serious harm, or is gravely disabled and that there are no less restrictive 
alternatives to detention in the best interest of such person or others. The petition 
shall state specifically that less restrictive alternative treatment was considered 
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and specify why treatment less restrictive than detention is not appropriate. If an 
involuntary less restrictive alternative is sought, the petition shall state facts that 
support the finding that such person, as a result of mental disorder, presents a 
likelihood of serious harm, or is gravely disabled and shall set forth the less 
restrictive alternative proposed by the facility; and 

(5) A copy of the petition has been served on the detained person, his or her 
attorney and his or her guardian or conservator, if any, prior to the probable cause 
hearing; and 

(6) The court at the time the petition was filed and before the probable cause 
hearing has appointed counsel to represent such person if no other counsel has 
appeared; and 

(7) The court has ordered a fourteen day involuntary intensive treatment or 
a ninety day less restrictive alternative treatment after a probable cause hearing 
has been held pursuant to RCW 71.05.240; and 

(8) At the conclusion of the initial commitment period, the professional staff 
of the agency or facility or the county designated mental health professional 
((designated-by-the-eeunty)) may petition for an additional period of either ninety 
days of less restrictive alternative treatment or ninety days of involuntary 
intensive treatrnent as provided in RCW 71.05.290; and 

(9) If the hospital or facility designated to provide outpatient treatment is 
other than the facility providing involuntary treatment, the outpatient facility so 
designated has agreed to assume such responsibility. 


NEW SECTION. Sec. 14. A new section is added to chapter 71.05 RCW 
to read as follows: 

In making a determination of whether there is a likelihood of serious harm 
in a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall give 
great weight to whether the person has: (1) A recent history of one or more 
violent acts; or (2) a recent history of one or more commitments under this 
chapter or its equivalent provisions under the laws of another state which were 
based on a likelihood of serious harm. The existence of prior violent acts or 
commitments under this chapter or its equivalent shall not be the sole basis for 
determining whether a person presents a likelihood of serious harm. 

For the purposes of this section "recent" refers to the period of time not 
exceeding three years prior to the current bearing. 


Sec. 15, RCW 71.05.280 and 1997 c 112 s 22 are each amended to read as 
follows: 

At the expiration of the fourteen-day period of intensive treatment, a person 
may be confined for further treatment pursuant to RCW 71.05.320 if: 

(1) Such person after having been taken into custody for evaluation and 
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the 
person of another or himself or herself, or substantial damage upon the property 
of another, and (b) as a result of mental disorder presents a likelihood of serious 
harm; or 
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(2) Such person was taken into custody as a result of conduct in which he or 
she attempted or inflicted physical harm upon the person of another or himself or 
herself, or substantial damage upon the property of others, and continues to 
present, as a result of mental disorder, a likelihood of serious harm; or 

(3) Such person has been determined to be incompetent and criminal charges 
have been dismissed pursuant to RCW 10.77.090((€3))) (4), and has committed 
acts constituting a felony, and as a result of a mental disorder, presents a 
substantial likelihood of repeating similar acts. In any proceeding pursuant to this 
subsection it shall not be necessary to show intent, willfulness, or state of mind 
as an element of the ((feleny)) crime; or 

(4) Such person is gravely disabled. 


Sec. 16. RCW 71.05.290 and 1997 c 112 s 24 are each amended to read as 
follows: 

(1) At any time during a person's fourteen day intensive treatment period, the 
professional person in charge of a treatment facility or his or her professional 
designee or the ((designated)) county designated mental health professional may 
petition the superior court for an order requiring such person to undergo an 
additional period of treatment. Such petition must be based on one or more of the 
grounds set forth in RCW 71.05.280. 

(2) The petition shall summarize the facts which support the need for further 
confinement and shal! be supported by affidavits signed by two examining 
physicians, or by one examining physician and examining mental health 
professional. The affidavits shall describe in detai? the behavior of the detained 
person which supports the petition and shall explain what, if any, less restrictive 
treatments which are alternatives to detention are available to such person, and 
shall state the willingness of the affiant to testify to such facts in subsequent 
judicial proceedings under this chapter. 

(3) If a person has been determined to be incompetent pursuant to RCW 
10.77.090(())) (4), then the professional person in charge of the treatment 
facility or his or her professional designee or the county designated menta! health 
professional may directly file a petition for one hundred eighty day treatment 
under RCW 71.05.280(3). No petition for initia! detention or fourteen day 
detention is required before such a petition may be filed. 


Sec. 17. RCW 71.05.300 and 1997 c 112 s 25 are each amended to read as 
follows: 

The petition for ninety day treatment shall be filed with the clerk of the 
superior court at least three days before expiration of the fourteen-day period of 
intensive treatment. At the time of filing such petition, the clerk shall set a time 
for the person to come before the court on the next judicial day after the day of 
filing unless such appearance is waived by the person's attorney, and the clerk 
shall notify the ((designated)) county designated mental health professional. The 
((designated)) county designated mental health professional shall immediately 
notify the person detained, his or her attorney, if any, and his or her guardian or 
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conservator, if any, and the prosecuting attorney, and provide a copy of the 
petition to such persons as soon as possible. 

At the time set for appearance the detained person shall be brought before the 
court, unless such appearance has been waived and the court shall advise him or 
her of his or her right to be represented by an attorney and of his or her right to 
a jury trial. If the detained person is not represented by an attorney, or is indigent 
or is unwilling to retain an attorney, the court shall immediately appoint an 
attorney to represent him or her. The court shall, if requested, appoint a 
reasonably available licensed physician, psychologist, or psychiatrist, designated 
by the detained person to examine and testify on behalf of the detained person. 

The court may, if requested, also appoint a professional person as defined in 
RCW 71.05.020 to seek less restrictive alternative courses of treatment and to 
testify on behalf of the detained person. In the case of a developmentally disabled 
person wbo has been determined to be incompetent pursuant to RCW 
10.77.090((€33)) (4), then the appointed professional person under this section 
shall be a developmental disabilities professional. 

The court shall also set a date for a full hearing on the petition as provided 
in RCW 71.05.310. 


NEW SECTION, Sec. 18. A new section is added to chapter 71.05 RCW 
to read as follows: 

(1) If an individual is referred to a county designated mental health 
professional under RCW 10.77.090(1)(d)(iii)(A), the county designated mental 
health professional shall examine the individual within forty-eight hours. If the 
county designated mental health professional determines it is not appropriate to 
detain the individual or petition for a ninety-day less restrictive alternative under 
RCW 71.05.230(4), that decision shall be immediately presented to the superior 
court for hearing. The court shall hold a hearing to consider the decision of the 
county designated mental health professional not later than the next judicial day. 
At the hearing the superior court shall review the determination of the county 
designated mental health professional and determine whether an order should be 
entered requiring the person to be evaluated at an evaluation and treatment 
facility. No person referred to an evaluation and treatment facility may be held 
at the facility longer than seventy-two hours. 

(2) If an individual is placed in an evaluation and treatment facility under 
RCW 10.77.090(1)(d)(iii)(B), a professional person shall evaluate the individual 
for purposes of determining whether to file a ninety-day inpatient or outpatient 
petition under chapter 71.05 RCW. Immediately following completion of the 
evaluation, the professional person shall file a petition or, if the recommendation 
of the professional person is to release the individual, present his or her 
recommendation to the court. The superior court shall review the recommenda- 
tion not later than the next judicial day. For an individual subject to this 
subsection, the professional person may directly file a petition for ninety-day 
inpatient or outpatient treatment and no petition for initial detention or fourteen- 
day detention is required before such a petition may be filed. 
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(3) If a county designated mental health professional or the professional 
person and prosecuting attorney or attorney general, as appropriate, stipulate that 
the individual does not present a likelihood of serious harm or is not gravely 
disabled, the hearing under this section is not required and the individual, if in 
custody, shall be released. 

(4) The individual shall have the rights specified in RCW 71.05.250. 


NEW SECTION, Sec. 19. A new section is added to chapter 71.05 RCW 
to read as follows: 

Whenever a county designated mental health professional or professional 
person is conducting an evaluation under this chapter, consideration shall include 
all reasonably available information and records regarding: (1) Prior recommen- 
dations for evaluation of the need for civil commitments when the recommenda- 
tion is made pursuant to an evaluation conducted under chapter 10.77 RCW; (2) 
history of one or more violent acts; (3) prior determinations of incompetency or 
insanity under chapter 10.77 RCW; and (4) prior commitments under this chapter. 

Sec. 20. RCW 71.05.330 and 1997 c 112 s 27 are each amended to read as 
follows: 

(1) Nothing in this chapter shall prohibit the superintendent or professional 
person in charge of the hospital or facility in which the person is being 
involuntarily treated from releasing him or her prior to the expiration of the 
commitment period when, in the opinion of the superintendent or professional 
person in charge, the person being involuntarily treated no longer presents a 
likelihood of serious barm. 

Whenever the superintendent or professional person in charge of a hospital 
or facility providing involuntary treatment pursuant to this chapter releases a 
person prior to the expiration of the period of commitment, the superintendent or 
professional person in charge shall in writing notify the court which committed 
the person for treatment. 

(2) Before a person committed under grounds set forth in RCW 71.05.280(3) 
or 71.05.320(2)(c) is released under this section, the superintendent or 
professional person in charge shall in writing notify the prosecuting attorney of 
the county in which the criminal charges against the committed person were 
dismissed, of the release date. Notice shall be provided at least thirty days before 
the release date. Within twenty days after receiving notice, the prosecuting 
attorney may petition the court in the county in which the person is being 
involuntarily treated for a hearing to determine whether the person is to be 
released. The prosecuting attorney shall provide a copy of the petition to the 
superintendent or professional person in charge of the hospital or facility 
providing involuntary treatment, the attorney, if any, and the guardian or 
conservator of the committed person. The court shall conduct a hearing on the 
petition within ten days of filing the petition. The committed person shall have 
the same rights with respect to notice, hearing, and counsel as for an involuntary 
treatment proceeding, except as set forth in this subsection and except that there 
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shall be no right to jury trial. The issue to be determined at the hearing is whether 
or not the person may be released without substantial danger to other persons, or 
substantial likelihood of committing ((felenieus)) criminal acts jeopardizing 
public safety or security. If the court disapproves of the release, it may do so only 
on the basis of substantial evidence. Pursuant to the determination of the court 
upon the hearing, the committed person shall be released or shall be returned for 
involuntary treatment subject to release at the end of the period for which he or 
she was committed, or otherwise in accordance with the provisions of this 
chapter. 


Sec. 21. RCW 71.05.340 and 1997 c 112 s 28 are each amended to read as 
follows: 

(1)(a) When, in the opinion of the superintendent or the professional person 
in charge of the hospital or facility providing involuntary treatment, the 
committed person can be appropriately served by outpatient treatment prior to or 
at the expiration of the period of commitment, then such outpatient care may be 
required as a condition for early release for a period which, when added to the 
inpatient treatment period, shall not exceed the period of commitment. If the 
hospital or facility designated to provide outpatient treatment is other than the 
facility providing involuntary treatment, the outpatient facility so designated must 
agree in writing to assume such responsibility. A copy of the conditions for early 
release shall be given to the patient, the ((designated)) county designated mental 
health professional in the county in which the patient is to receive outpatient 
treatment, and to the court of original commitment. 

(b) Before a person committed under grounds set forth in RCW 71.05.280(3) 
or 71.05.320(2)(c) is conditionally released under (a) of this subsection, the 
superintendent or professional person in charge of the hospital or facility 
providing involuntary treatment shall in writing notify the prosecuting attorney 
of the county in which the criminal charges against the committed person were 
dismissed, of the decision to conditionally release the person. Notice and a copy 
of the conditions for early release shall be provided at least thirty days before the 
person is released from inpatient care. Within twenty days after receiving notice, 
the prosecuting attorney may petition the court in the county that issued the 
commitment order to hold a hearing to determine whether the person may be 
conditionally released and the terms of the conditional release. The prosecuting 
attorney shall provide a copy of the petition to the superintendent or professional 
person in charge of the hospital or facility providing involuntary treatment, the 
attorney, if any, and guardian or conservator of the committed person, and the 
court of original commitment. If the county in which the committed person is to 
receive outpatient treatment is the same county in which the criminal charges 
against the committed person were dismissed, then the court shall, upon the 
motion of the prosecuting attorney, transfer the proceeding to the court in that 
county. The court shall conduct a hearing on the petition within ten days of the 
filing of the petition. The committed person shall have the same rights with 
respect to notice, hearing, and counsel as for an involuntary treatment proceeding, 
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except as set forth in this subsection and except that there shall be no right to jury 
trial. The issue to be determined at the hearing is whether or not the person may 
be conditionally released without substantial danger to other persons, or 
substantial likelihood of committing ((felenteus)) criminal acts jeopardizing 
public safety or security. If the court disapproves of the conditional release, it 
may do so only on the basis of substantial evidence. Pursuant to the 
determination of the court upon the hearing, the conditional release of the person 
shall be approved by the court on the same or modified conditions or the person 
shall be returned for involuntary treatment on an inpatient basis subject to release 
at the end of the period for which he or she was committed, or otherwise in 
accordance with the provisions of this chapter. 

(2) The hospital or facility designated to provide outpatient care or the 
secretary may modify the conditions for continued release when such 
modification is in the best interest of the person. Notification of such changes 
shall be sent to all persons receiving a copy of the original conditions, 

(3)(a) If the hospital or facility designated to provide outpatient care, the 
((designated)) county designated mental health professional, or the secretary 
determines that; 

(i) A conditionally released person is failing to adhere to the terms and 
conditions of his or her release((-that)); 

(ii) Substantial deterioration in ((the)) a conditionally released person's 
functioning has occurred((;)); 

(iii) There is evidence of substantial decompensation with a ((high)) 
reasonable probability that the decompensation can be reversed by further 
inpatient treatment((;)); or ((there-is)) 

(iv) The person poses a likelihood of serious harm((-then;)), 

Upon notification by the hospital or facility designated to provide outpatient 
care, or on his or her own motion, the ((designated)) county designated mental 
health professional or the secretary may order that the conditionally released 
person be apprehended and taken into custody and temporarily detained in an 
evaluation and treatment facility in or near the county in which he or she is 
receiving outpatient treatment. 

(CFhe)) (b) The hospital or facility designated to provide outpatient treatment 
shall notify the secretary or county designated mental health professional when 
a conditionally released person fails to adhere to terms and conditions of his or 
her release or experiences substantial deterioration in his or her condition and, as 
a result, presents an increased likelihood of serious harm. The county designated 
mental health professional or secretary shall order the person apprehended and 
temporarily detained in an evaluation and treatment facility in or near the county 
in which he or she is receiving outpatient treatment, 

(c) A person ((shat+be)) detained under this subsection (3) shall be held until 


such time, not exceeding five days, as a hearing can be scheduled to determine 
whether or not the person should be returned to the hospital or facility from which 
he or she had been conditionally released. The ((designated)) county designated 
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mental health professional or the secretary may modify or rescind such order at 
any time prior to commencement of the court hearing. 

((&5))) (d) The court that originally ordered commitment shall be notified 
within two judicial days of a person's detention under the provisions of this 
section, and the ((designated)) county designated mental health professional or the 
secretary shall file his or her petition and order of apprehension and detention 
with the court and serve them upon the person detained. His or her attorney, if 
any, and his or her guardian or conservator, if any, shall receive a copy of such 
papers as soon as possible. Such person shall have the same rights with respect 
to notice, hearing, and counsel as for an involuntary treatment proceeding, except 
as specifically set forth in this section and except that there shall be no right to 
jury trial. The issues to be determined shall be: (i) Whether the conditionally 
released person did or did not adhere to the terms and conditions of his or her 
release; (ii) that substantial deterioration in the person's functioning has occurred; 
(iii) there is evidence of substantial decompensation with a ((high)) reasonable 
probability that the decompensation can be reversed by further inpatient 
treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
conditions listed in this subsection (3)(((bJ)) (d) have occurred, whether the 
conditions of release should be modified or the person should be returned to the 
facility. 

((€e))) (e) Pursuant to the determination of the court upon such hearing, the 
conditionally released person shall either continue to be conditionally released on 
the same or modified conditions or shall be returned for involuntary treatment on 
an inpatient basis subject to release at the end of the period for which he or she 
was committed for involuntary treatment, or otherwise in accordance with the 
provisions of this chapter. Such hearing may be waived hy the person and his or 
her counsel and his or her guardian or conservator, if any, but shall not be 
waivable unless all such persons agree to waive, and upon such waiver the person 
may be returned for involuntary treatment or continued on conditional release on 
the same or modified conditions. 

(4) The proceedings set forth in subsection (3) of this section may be initiated 
by the ((designated)) county designated mental health professional or the 
secretary on the same basis set forth therein without requiring or ordering the 
apprehension and detention of the conditionally released person, in which case the 
court hearing sball take place in not less than five days from the date of service 
of the petition upon the conditionally released person. 

Upon expiration of the period of commitment, or when the person is released 
from outpatient care, notice in writing to the court which committed the person 
for treatment shall be provided. 

(5) The grounds and procedures for revocation of less restrictive alternative 
treatment shall be the same as those set forth in this section for conditional 
releases. 
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(6) In the event of a revocation of a conditional release, the subsequent 
treatment period may be for no longer than the actual period authorized in the 
original court order. 


Sec. 22. RCW 71.05.390 and 1993 c 448 s 6 are each amended to read as 
follows: 

Except as provided in this section, the fact of admission and all information 
and records compiled, obtained, or maintained in the course of providing services 
to either voluntary or involuntary recipients of services at public or private 
agencies shall be confidential. 

Information and records may be disclosed only: 

(1) In communications between qualified professional persons to meet the 
requirements of this chapter, in the provision of services or appropriate referrals, 
or in the course of guardianship proceedings. The consent of the patient, or his 
or her guardian, shall be obtained before information or records may be disclosed 
by a professional person employed by a facility unless provided to a professional 
person((-net)); (a) Employed by the facility((whe-dees-net-have-the)); (b) who 
has medical responsibility for the patient's care ((er-whe-is-net)); (c) who is a 
((designated)) county designated mental health professional ((er-whe-is-net 
invelved-in)); (d) who is providing services under ((the-eommunity-mentat health 
serviees-aet;)) chapter 71.24 RCW, or (e) who is employed by a state or local 


w 

(2) When the communications regard the special needs of a patient and the 
necessary circumstances giving rise to such needs and the disclosure is made by 
a facility providing outpatient services to the operator of a care facility in which 
the patient resides. 

(3) When the person receiving services, or his or her guardian, designates 
persons to whom information or records may be released, or if the person is a 
minor, when his or her parents make such designation. 

(4) To the extent necessary for a recipient to make a claim, or for a claim to 
be made on behalf of a recipient for aid, insurance, or medical assistance to which 
he or she may be entitled. 

(5) For either program evaluation or research, or both: PROVIDED, That the 
secretary of social and health services adopts rules for the conduct of the 
evaluation or research, or both. Such rules shall include, but need not be limited 
to, the requirement that all evaluators and researchers must sign an oath of 
confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons who 
have received services from (fill in the facility, agency, or person) I,......... ; 
agree not to divulge, publish, or otherwise make known to unauthorized persons 
or the public any information obtained in the course of such evaluation or 
research regarding persons who have received services such that the person who 
received such services is identifiable. 
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I recognize that unauthorized release of confidential information may subject 
me to civil liability under the provisions of state law. 


(6) To the courts as necessary to the administration of this chapter. 

(7) To law enforcement officers, public health officers, or personnel of the 
department of corrections or the indeterminate sentence review board for persons 
who are the subject of the records and who are committed to the custody of the 
department of corrections or indeterminate sentence review board which 
information or records are necessary to carry out the responsibilities of their 
office. Except for dissemination of information released pursuant to RCW 
71.05.425 and 4.24.550, regarding persons committed under this chapter under 
RCW 71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined 
in RCW 9.944.030, the extent of information that may be released is limited as 
follows: 

(a) Only the fact, place, and date of involuntary admission, the fact and date 
of discharge, and the last known address shall be disclosed upon request; and 

(b) The law enforcement and public health officers or personnel of the 
department of corrections or indeterminate sentence review board shall be 
obligated to keep such information confidential in accordance with this chapter; 
and 

(c) Additional information shall be disclosed only after giving notice to said 
person and his or her counsel and upon a showing of clear, cogent and convincing 
evidence that such information is necessary and that appropriate safeguards for 
strict confidentiality are and will be maintained. However, in the event the said 
person has escaped from custody, said notice prior to disclosure is not necessary 
and that the facility from which the person escaped shall include an evaluation as 
to whether the person is of danger to persons or property and has a propensity 
toward violence. 

(8) To the attorney of the detained person. 

(9) To the prosecuting attorney as necessary to carry out the responsibilities 
of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The 
prosecutor shall be provided access to records regarding the committed person's 
treatment and prognosis, medication, behavior problems, and other records 
relevant to the issue of whether treatment less restrictive than inpatient treatment 
is in the best interest of the committed person or others. Information shall be 
disclosed only after giving notice to the committed person and the person's 
counsel. 

(10) To appropriate law enforcement agencies and to a person, when the 
identity of the person is known to the public or private agency, whose health and 
safety has been threatened, or who is known to have been repeatedly harassed, by 
the patient. The person may designate a representative to receive the disclosure. 
The disclosure shall be made by the professional person in charge of the public 
or private agency or his or her designee and shall include the dates of admission, 
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discharge, authorized or unauthorized absence from the agency's facility, and only 
such other information that is pertinent to the threat or harassment, The decision 
to disclose or not shall not result in civil liability for the agency or its employees 
so long as the decision was reached in good faith and without gross negligence. 

(11) To the persons designated in RCW 71.05.425 for the purposes described 
in that section. 

(12) Civil liability and immunity for the release of information about a 
particular person who is committed to the department under RCW 71.05.280(3) 
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 
9.94A.030, is governed by RCW 4.24.550. 

(13) To a patient's next of kin, guardian, or conservator, if any, in the event 
of death, as provided in RCW 71.05.400. 

(14) To the department of health of the purposes of determining compliance 
with state or federal licensure, certification, or registration rules or laws. 
However, the information and records obtained under this subsection are exempt 
from public inspection and copying pursuant to chapter 42.17 RCW. 

The fact of admission, as well as all records, files, evidence, findings, or 
orders made, prepared, collected, or maintained pursuant to this chapter shall not 
be admissible as evidence in any legal proceeding outside this chapter without the 
written consent of the person who was the subject of the proceeding except in a 
subsequent criminal prosecution of a person committed pursuant to RCW 
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to 
chapter 10.77 RCW due to inconipetency to stand triat or in a civil commitment 
proceeding pursuant to chapter 71.09 RCW. The records and files maintained in 
any court proceeding pursuant to this chapter shall be confidential and available 
subsequent to such proceedings only to the person who was the subject of the 
proceeding or his or her attorney. In addition, the court may order the subsequent 
release or use of such records or files only upon good cause shown if the court 
finds that appropriate safeguards for strict confidentiality are and will be 
maintained. 

Sec. 23. RCW 71.05.530 and 1973 Ist ex.s. c 142 s 58 are each amended to 
read as follows: 

Evaluation and treatment facilities authorized pursuant to this chapter may 
be part of the comprehensive community mental health services program 


conducted in counties pursuant to ((the-Cemmunity-Mental-Health-Serviees-Aet;)) 
chapter 71.24 RCW, and may receive funding pursuant to the provisions thereof. 

Sec, 24. RCW 71.05.560 and 1973 Ist ex.s. c 142 s 61 are each amended to 
read as follows: 

The department ((efseeiatand-health-serviees)) shall adopt such rules ((and 
tegulatiens)) as may be necessary to effectuate the intent and purposes of this 
chapter, which shall include but not be limited to evaluation of the quality of the 
program and facilities operating pursuant to this chapter, evaluation of the 
effectiveness and cost effectiveness of such programs and facilities, and 
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procedures and standards for certification and other action relevant to evaluation 
and treatment facilities. 


NEW SECTION. Sec. 25. A new section is added to chapter 71.05 RCW 
to read as follows: 

In any judicial proceeding in which a professional person has made a 
recommendation regarding whether an individual should be committed for 
treatment under this chapter, and the court does not follow the recommendation, 
the court shall enter findings that state with particularity its reasoning, including 
a finding whether the state met its burden of proof in showing whether the person 
presents a likelihood of serious harm. 


NEW SECTION, Sec. 26. A new section is added to chapter 71.05 RCW 
to read as follows: 

The department shall develop state-wide protocols to be utilized by 
professional persons and county designated mental health professionals in 
administration of this chapter and chapter 10.77 RCW. The protocols shall be 
updated at least every three years. The protocols shall provide uniform 
development and application of criteria in evaluation and commitment 
recommendations, of persons who have, or are alleged to have, mental disorders 
and are subject to this chapter. 

The initial protocols shall be developed not later than September 1, 1999. 
The department shall develop and update the protocols in consultation with 
representatives of county designated mental health professionals, local 
government, law enforcement, county and city prosecutors, public defenders, and 
groups concerned with mental illness, The protocols shall be submitted to the 
governor and legislature upon adoption by the department. 


NEW SECTION, Sec. 27. A new section is added to chapter 71.05 RCW 
to read as follows: 

Where appropriate, and under the prescription of an authorized professional 
person, atypical antipsychotic medications may be accessed for use by a regional 
support network through the fund established in section 57 of this act. 


Sec. 28. RCW 10.77.005 and 1989 c 420 s 1 are each amended to read as 
follows: 

((Wiáth-respeet-te-this-et;)) The legislature finds that among those persons 
who endanger the safety of others by committing ((feleny)) crimes are a small 
number of persons with developmental disabilities. While their conduct is not 
typical of the vast majority of persons with developmental disabilities who are 
responsible citizens, for their own welfare and for the safety of others the state 
may need to exercise control over those few cngerous individuals who are 
developmentally disabled, have been charged with ((feleny)) crimes that involve 
a threat to public safety or security, and have been found either incompetent to 
stand trial or not guilty by reason of insanity. The legislature finds, however, that 
the use of civil commitment procedures under chapter 71.05 RCW to effect state 
control over dangerous developmentally disabled persons has resulted in their 
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commitment to institutions for the mentally ill. The legislature finds that existing 
programs in mental institutions may be inappropriate for persons who are 
developmentally disabled because the services provided in mental institutions are 
oriented to persons with mental illness, a condition not necessarily associated with 
developmental disabilities. "Therefore, the legislature believes that, where 
appropriate, and subject to available funds, persons with developmental 
disabilities who have been charged with ((feleny)) crimes that involve a threat to 
public safety or security and have been found incompetent to stand trial or not 
guilty by reason of insanity should receive state services addressing their needs, 
that such services must be provided in conformance with an individual 
habilitation plan, and that their initial treatment should be separate and discrete 
from treatment for persons involved in any other treatment or habilitation 
program in a manner consistent with the needs of public safety. 


Sec. 29. RCW 10.77.010 and 1993 c 31 s 4 are each amended to read as 
follows: 

As used in this chapter: 

(1) A "criminally insane" person means any person who has been acquitted 
of a crime charged by reason of insanity, and thereupon found to be a substantial 
danger to other persons or to present a substantial likelihood of committing 
((felenieus)) criminal acts jeopardizing public safety or security unless kept under 
further control by the court or other persons or institutions. 

(2) "Indigent" means any person who is financially unable to obtain counsel 
or other necessary expert or professional services without causing substantial 
hardship to the person or his or her family. 

(3) "Secretary" means the secretary of the department of social and health 
services or his or her designee. 

(4) "Department" means the state department of social and health services. 

(5) "Treatment" means any currently standardized medical or mental health 
procedure including medication. 

(6) "Incompetency" means a person lacks the capacity to understand the 
nature of the proceedings against him or her or to assist in his or her own defense 
as a result of mental disease or defect. 

(7) ((Ne-eenditien-ef-mind-preximately-indueed-by-the-voluntary-aet-of-a 
— (8) "Furlough" means an authorized leave of absence for a resident of a 
state institution operated by the department designated for the custody, care, and 
treatment of the criminally insane, consistent with an order of conditional release 
from the court under this chapter, without any requirement that the resident be 
accompanied by, or be in the custody of, any law enforcement or institutional 
staff, while on such unescorted leave. 

((&5)) (8) "Developmental disability" means the condition defined in RCW 
71A,10.020(2). 

((€8))) (9) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
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with persons with developmental disabilities and is a psychiatrist or psychologist, 
or a social worker, and such other developmental disabilities professionals as may 
be defined by rules adopted by the secretary. 

((44))) (10) "Habilitative services" means those services provided by 
program personnel to assist persons in acquiring and maintaining life skills and 
in raising their levels of physical, mental, social, and vocational functioning. 
Habilitative services include education, training for employment, and therapy. 
The habilitative process shall be undertaken with recognition of the risk to the 
public safety presented by the individual being assisted as manifested by prior 
charged criminal conduct. 


((C2)— Psyehiatrist—means-a-person-having-a-lieense)) (11) "Expert or 
professional person" means: 

(a) A psychiatrist licensed as a physician and surgeon in this state who has, 
in addition, completed three years of graduate training in psychiatry in a program 
approved by the American medical association or the American osteopathic 
association and is certified or eligible to be certified by the American board of 
psychiatry and neurology((: 
- ist" ): 

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83 
RCW(( 

"Seei 3 )), or 

(c) A social worker with a master's or further advanced degree from an 
accredited school of social work or a degree deemed equivalent under rules 
adopted by the secretary. 

((45))) (12) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for an 
individual with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge from involuntary confinement, and a 
projected possible date for discharge from involuntary confinement; and 

(g) The type of residence immediately anticipated for the person and possible 
future types of residences. 

13) "Violent act" means behavior that; (a)(i) Resulted in; (ii) if completed 


as intended would have resulted in; or (iii) was threatened to be carried out by a 
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erson who had the i Ortunity to carry o threat and woul ve 
resulted in, homicide, nonfatal injuries, or substantial damage to property; or (b) 
ecklessly creates an immediate risk of serious sical injury to another person, 
(14) "County designated mental health professional" has the same meaning 

as provided in RCW 71.05.020. 


15) "History of one or more violent acts" means violent acts commit 
during: (a) The ten-year period of time prior to the filing of criminal charges: 
lus (b) the amount of time equal to time spent during the ten-year period in a 

mental health facility or in confinement as a result of a criminal conviction, 

Sec. 30. RCW 10.77.020 and 1993 c 31 s 5 are each amended to read as 
follows: 

(1) At any and all stages of the proceedings pursuant to this chapter, any 
person subject to the provisions of this chapter shall be entitled to tbe assistance 
of counsel, and if the person is indigent the court shall appoint counsel to assist 
him or her. A person may waive his or her right to counsel; but such waiver shall 
only be effective if a court makes a specific finding that he or she is or was 
competent to so waive. In making such findings, the court shall be guided but not 
limited by the following standards: Whether the person attempting to waive the 
assistance of counsel, does so understanding: 

(a) The nature of the charges; 

(b) The statutory offense included within them; 

(c) The range of allowable punishments thereunder; 

(d) Possible defenses to the charges and circumstances in mitigation thereof; 
and 

(e) All other facts essential to a broad understanding of the whole matter. 

(2) Whenever any person is subjected to an examination pursuant to any 
provision of this chapter, he or she may retain an expert or professional person to 
perform an examination in his or her behalf. In the case of a person who is 
indigent, the court shall upon his or her request assist the person in obtaining an 
expert or professional person to perform an examination or participate in the 
hearing on his or her behalf. An expert or professional person obtained by an 
indigent person pursuant to the provisions of this chapter shall be compensated for 
his or her services out of funds of the department, in an amount determined by 
((it)) the secretary to be fair and reasonable. 


——(4)) Any time the defendant is being examined by court appointed experts 
or professional persons pursuant to the provisions of this chapter, the defendant 
shall be entitled to have his or her attorney present. The defendant may refuse to 
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answer any question if he or she believes his or her answers may tend to 
incriminate him or her or form links leading to evidence of an incriminating 
nature. 

NEW SECTION, Sec. 31. A new section is added to chapter 10.77 RCW 
to read as follows: 

(1) Whenever any person has been: (a) Committed to a correctional facility 
or inpatient treatment under any provision of this chapter; or (b) ordered to 
undergo alternative treatment following his or her acquittal by reason of insanity 
of a crime charged, such commitment or treatment cannot exceed the maximum 
possible penal sentence for any offense charged for which the person was 
committed, or was acquitted by reason of insanity. 

(2) Whenever any person committed under any provision of this chapter has 
not been finally discharged within seven days of the maximum possible penal 
sentence under subsection (1) of this section, and the professional person in 
charge of the facility believes it more likely than not that the person will not be 
finally discharged, the professional person shall, prior to the person's release from 
the facility, notify the appropriate county designated mental health professional 
of the impending release and provide a copy of all relevant information regarding 
the person, including the likely release date and shall indicate why final discharge 
was not made. 

(3) A county designated mental health professional who receives notice and 
records under subsection (2) of this section shall, prior to the date of probable 
release, determine whether to initiate proceedings under chapter 71.05 RCW. 


Sec. 32. RCW 10.77.030 and 1974 ex.s. c 198 s 3 are each amended to read 
as follows: 

(1) Evidence of insanity is not admissible unless the defendant, at the time 
of arraignment or within ten days thereafter or at such later time as the court may 
for good cause permit, files a written notice of his or her intent to rely on such a 
defense. 

(2) Insanity is a defense which the defendant must establish by a 
preponderance of the evidence. 

o conditi f mind imately induce he voluntary act 
erso rged wi i nstitute insani 


Sec. 33. RCW 10.77.040 and 1974 ex.s. c 198 s 4 are each amended to read 
as follows; 

Whenever the issue of insanity is submitted to the jury, the court shall 
instruct the jury to return a special verdict in substantially the following form: 


answer 

yes or no 

1. Did the defendant commit the act charged? iss 
2. If your answer to number 1 is yes, do you acquit him 
or her because of insanity existing at the time of the 

act charged? — | — ..... 


[1572] 


WASHINGTON LAWS, 1998 Ch. 297 


3. If your answer to number 2 is yes, is the defendant a 

substantial danger to other persons unless kept under 

further control by the court or other persons or 

institutions? —— — —— — ..... 
. If your answer to number 2 is yes, does the defendant 

present a substantial likelihood of committing 

((felenieus)) criminal acts jeopardizing public safety 

or security unless kept under further control by the 

court or other persons or institutions? =i 
. If your answers to either number 3 or number 4 is 

yes, is it in the best interests of the defendant and 

others that the defendant be placed in treatment that 

is less restrictive than detention in a state mental 

hospital? |— — | | | | | ..... 


Sec. 34. RCW 10.77.060 and 1989 c 420 s 4 are each amended to read as 
follows: 

(1Xa) Whenever a defendant has pleaded not guilty by reason of insanity, or 
there is reason to doubt his or her competency, the court on its own motion or on 
the motion of any party shall either appoint or request the secretary to designate 
at least two qualified experts or professional persons, one of whom shall be 
approved by the prosecuting attorney, to examine and report upon the mental 
condition of the defendant. At least one of the experts or professional persons 
appointed shall be a developmental disabilities professional if the court is advised 
by any party that the defendant may be developmentally disabled. For purposes 
of the examination, the court may order the defendant committed to a hospital or 
other ((suitable)) suitably secure public or private mental health facility for a 
period of time necessary to complete the examination, but not to exceed fifteen 
days from the time of admission to the facility. 

(b) When a defendant is ordered to be committed for inpatient examination 
under this subsection (1), the court may delay granting bail until the defendant has 
been evaluated for competency or sanity and appears before the court, Following 
the evaluation, in determining bail the court shall consider; (i) Recommendations 
of the expert or professional persons regarding the defendant's competency, 
sanity, or Ained apait (ii) whether the defendant has a recent history of 
one or more viol i (i ther the ef dant has previous! mm acqui E 

eason of insanity or found inc ent; (iv) whether it is reas lik 

n will fai appear for a future court hearing: Tuas er » 
defendant is a threat to public saf 

(2) The court may direct that a qualified expert or professional person 
retained by or appointed for the defendant be permitted to witness the 
examination authorized by subsection (1) of this section, and that the defendant 
shall have access to all information obtained by the court appointed experts or 
professional persons. The defendant's expert or professional person shall have the 
right to file his or her own report following the guidelines of subsection (3) of this 


A 


CA 
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section. If the defendant is indigent, the court shall upon the request of the 
defendant assist him or her in obtaining an expert or professional person. 

(3) The report of the examination shall include the following: 

(a) A description of the nature of the examination; 

(b) A diagnosis of the mental condition of the defendant; 

(c) If the defendant suffers from a mental disease or defect, or is 
developmentally disabled, an opinion as to competency; 

(d) If the defendant has indicated his or her intention to rely on the defense 
of insanity pursuant to RCW 10.77.030, an opinion as to the defendant's sanity at 
the time of the act; 

(e) When directed by the court, an opinion as to the capacity of the defendant 
to have a particular state of mind which is an element of the offense charged; 

(f) An opinion as to whether the defendant is a substantial danger to other 
persons, or presents a substantial likelihood of committing ((felenieus)) criminal 
acts jeopardizing public safety or security, unless kept under further control by the 
court or other persons or institutions. 


(4) The secretary may execute such agreements as appropriate and necessary 
to implement this section. 

NEW SECTION, Sec. 35. A new section is added to chapter 10.77 RCW 
to read as follows: 

(I) Whenever a defendant is evaluated under this chapter, a copy of the order 
requiring the evaluation shall be transmitted to the county designated mental 
health professional of the county in which the defendant was charged. 

(2)(a) When a defendant is evaluated under RCW 10.77.060, the professional 
person shall make a recommendation to the court whether the defendant should 
be examined by a county designated mental health professional for purposes of 
filing a petition under chapter 71.05 RCW whenever the court determines, and 
enters a finding that, the defendant is charged with: (i) A felony; or (ii) a 
nonfelony crime and: (A) Is charged with, or has a history of, one or more violent 
acts; (B) is a threat to public safety; (C) has previously been acquitted by reason 
of insanity; or (D) has previously been found incompetent pursuant to this 
chapter. 

(b) The facility conducting the evaluation shall provide its report and 
recommendation to the court in which the criminal proceeding is pending. A 
copy of the report and recommendation shall be provided to the county designated 
mental health professional, the prosecuting attorney, the defense attorney, and the 
professional person at the local correctional facility where the defendant is being 
held. Upon request, the facility shall also provide copies of any source documents 
relevant to the evaluation to the county designated mental health professional. 
The report and recommendation shall be provided not less than twenty-four hours 
preceding the transfer of the defendant to the correctional facility in the county 
in which the criminal proceeding is pending. 

(c) If the facility concludes, under RCW 10.77.060(3)(f), the person should 
be kept under further control, an evaluation shall be conducted of such person 
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under chapter 71.05 RCW. The court shall order an evaluation be conducted by 
the appropriate county designated mental health professional: (i) Prior to release 
from confinement for such person who is convicted, if sentenced to confinement 
for twenty-four months or less; (ii) for any person who is acquitted; or (iii) for any 
person whose charges are dismissed pursuant to RCW 10.77.090(4). 

(3) The county designated mental health professional shall provide written 
notification within twenty-four hours of the results of the determination whether 
to commence proceedings under chapter 71.05 RCW. The notification shall be 
provided to the persons identified in subsection (2)(b) of this section. 

(4) The prosecuting attorney shall provide a copy of the results of any 
proceedings commenced by the county designated mental health professional 
under subsection (3) of this section to the facility conducting the evaluation under 
this chapter. 


Sec. 36. RCW 10.77.070 and 1973 Ist ex.s. c 117 s 7 are each amended to 
read as follows: 

When the defendant wishes to be examined by a qualified expert or 
professional person of his or her own choice such examiner shall be permitted to 
have reasonable access to the defendant for the purpose of such examination, as 
well as to all relevant medical and psychological records and reports. 


Sec. 37. RCW 10.77.080 and 1974 ex.s. c 198 s 7 are each amended to read 
as follows: 

The defendant may move the court for a judgment of acquittal on the grounds 
of insanity: PROVIDED, That a defendant so acquitted may not later contest the 
validity of his or her detention on the grounds that he or she did not commit the 
acts charged. At the hearing upon ((said)) the motion the defendant shall have the 
burden of proving by a preponderance of the evidence that he or she was insane 
at the time of the offense or offenses with which he or she is charged. If the court 
finds that the defendant should be acquitted by reason of insanity, it shall enter 
specific findings in substantially the same form as set forth in RCW 10.77.040 
((as-trew-er-hereafter-amended)).. If the motion is denied, the question may be 
submitted to the trier of fact in the same manner as other issues of fact. 


Sec. 38. RCW 10.77.090 and 1989 c 420 s 5 are each amended to read as 
foliows: 

(1Xa) If at any time during the pendency of an action and prior to 
judgment((;)) the court finds, following a report as provided in RCW 10.77.060, 
((as-hew-er-hereafter-amended.-that-the)) a defendant is incompetent((;)) the court 
shali order the proceedings against the defendant be stayed((;)) except as provided 
in subsection ((&5)) (7) of this section((-and;)), 

(b) If the defendant is charged with a felony and determined to be 
incompetent, ((may)) the court shall commit the defendant to the custody of the 
secretary, who shall place such defendant in an appropriate facility of the 
department for evaluation and treatment, or the court may alternatively order the 
defendant to undergo evaluation and treatment at some other facility as 
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determined by the department, or under the guidance and control of ((seme 
ether)) a professional person, until he or she has regained the competency 
necessary to understand the proceedings against him or her and assist in his or her 
own defense, but in any event, for no longer than a period of ninety days. 
(c) A defendant found incompetent shall be evaluated at the direction of the 
secretary and a determination made whether the defendant is developmentally 
disabled. Such evaluation and determination shall be accomplished as soon as 
possible following the court's placement of the defendant in the custody of the 
secretary. When appropriate, and subject to available funds, if the defendant is 
determined to be developmentally disabled, he or she may be placed in a program 
specifically reserved for the treatment and training of persons with developmental 
disabilities where the defendant shall have the right to habilitation according to 
an individualized service plan specifically developed for the particular needs of 
the defendant, The program shall be separate from programs serving persons 
involved in any other treatment or habilitation program. The program shall be 
appropriately secure under the circumstances and shall be administered by 
developmental disabilities professionals who shall direct the habilitation efforts. 
The program shall provide an environment affording security appropriate with the 
charged criminal behavior and necessary to protect the public safety. The 
department may limit admissions of such persons to this specialized program in 
order to ensure that expenditures for services do not exceed amounts appropriated 
by the legislature and allocated by the department for such services. The 
department may establish admission priorities in the event that the number of 
eligible persons exceeds the limits set by the department. A copy of the report 
shall be sent to the facility. 
(d)(i) If the defendant is: 

(A) Charged with a nonfelony crime and has: (I) A history of one or more 
violent acts, or a pending charge of one or more violent acts; or (IT) been 
previously acquitted by reason of insanity or been previously found incompetent 
under this chapter with regard to an alleged offense involving actual, threatened, 

or attempted physical harm to a person; and 
B) Found by the court to be not c then 
(C) The court shall order the secretary to place the defendant; (I) At a secure 
mental health facility in the custody of the department or an agency designated 


by the depa for mental health treat and restoration of c etenc 


The placement shall not exceed fourteen days in addition to any unused time of 
the evaluation under W 10. 6 The fourteen-day period shall be 


considered to include only the time the defendant is actually at the facility and 
shall be in addition to reasonable time for transport to or from the facility: (II) on 
conditional release for up to ninety days for mental health treatment and 
estoration of competency; or (III) an bination of (d)(i)(C)(1) and (ID) of 
subsection, 

(ii) At the end of the mental health treatment and restoration period in (d)(i) 
of this subsection, or at any time a professional person determines competency 
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en, or is unli to stored the defendant sha r o court for 
eari I e i d i ompetency has been restor s 
un of this ction shall ifted. If compe e 
Q eedi sha ismissed, If the court concludes 
cy has not been restored tha r treatment within the time limits 


established by (d)(i) of this subsection is likely to restore competency, the court 
may order that emp for purposes of competency restoration be continued, 


S atment d b d the combination of time provided for in 
(d n and "us of this subsection, - 

If ings ar de ii) of this subsecti d 
th dant was on conditional release at the time of dismissal, the court shall 
order the county designated mental hea rofessional withi coun 
eval he defendant pursu apter 71.05 RCW, The evaluatio 


conducted in any location chosen by the professional 
B) If the defendant was in custody and on conditional release at the time 
of dismissal a detai d s to valuation and 


treatment facility for up to seventy-two hours for evaluation for purposes of filing 
tition unde ter 71,05 RCW 


- If at any time PUT the proceeding the court finds, following notice and 


a defen ti ai etenc e i hall 
i i the d l valuate ovi i iii) of thi 
subsection 
efendant i ed wi cri t is not a fel the 
t does no the criteria u of this subsecti ou 
tay or dismiss pr i n i i ime to allow 


the county designated mental health professional to evaluate the defendant and 
consider initial detention proceedings under chapter 71.05 RCW. The court must 
ive notice to al! parties at least twenty-four hours before the dismissal of any 
proceeding under this subsection (1 and provide an opportuni arin 
on whether to dismiss the proceedings. 
(2) On or before expiration of the initial ninety-day period of commitment 
under subsection (1)(b) of this section the court shal] conduct a hearing, at which 
it shall determine whether or not the defendant is incompetent. ((i-the-defendant 


is-eharged-with-a-erime-whieh-is-not-a-felony,-the-court-may-stay-or-dismiss 
preeecdings-and-detain-the-defendant-for-suffieient-time-to-eHow-the-eounty 


ehapter-71-05-RCW- 

———(2))) (3) If the court finds by a preponderance of the evidence that ((the)) a 
defendant charged with a felony is incompetent, the court shall have the option 
of extending the order of commitment or alternative treatment for an additional 
ninety-day period, but it must at the time of extension set a date for a prompt 


[1577] 


Ch. 297 WASHINGTON LAWS, 1998 


hearing to determine the defendant's competency before the expiration of the 
second ninety-day period. The defendant, the defendant's attorney, or the 
prosecutor((-er-the-judge)) shall have the right to demand that the hearing ((en 

)) be before a jury. No 
extension shall be ordered for a second ninety-day period, nor for any subsequent 
period as provided in subsection (((23)) (4) of tbis section if the defendant's 
incompetence has been determined by the secretary to be solely the result of a 
developmental disability which is such that competence is not reasonably likely 


to be regained during an extension. ((H-ne-demand-is-made;the-hearing-shal-be 


has-beeeme-ecompetent: 

——-(3))) (4) For persons ch with a felony, at the hearing upon the expiration 
of the second ninety-day period or at the end of the first ninety-day period, in the 
case of a developmentally disabled defendant, if the jury or court((;-as-the-ease 
may-be;)) finds that the defendant is incompetent, the charges shall be dismissed 
without prejudice, and either civil commitment proceedings shall be instituted((; 
ifapprepriate;)) or tbe court shall order the release of the defendant: PROVIDED, 
anal the criminal charges shall not Ue dismissed 3 neni E 


developmenteity-disebled defendant?) the court or jury finds that; (a) The 


defendant (i) is a substantial danger to other persons((;)); or (ii) presents a 
substantial likelihood of committing ((felenieus)) criminal acts jeopardizing 
public safety or security((;)); and ((that)) (b) there is a substantial probability that 
the defendant will regain competency within a reasonable period of time. In the 
event that the court or jury makes such a finding, the court may extend the period 
of commitment for an additional six months. At the end of ((said)) the six-month 
period, if the defendant remains incompetent, the charges shall be dismissed 
without prejudice and either civil commitment proceedings shall be instituted((; 
ifappropriate;)) or the court shall order release of the defendant. 

((€4))) (5) If the defendant is referred to the county designated mental health 
professional for consideration of initial detention proceedings under chapter 71,05 
d to this chapter, the county designated mental health professional 

shall provide prompt written notification of the results of the determination 
whether to commence initial detention proceedings under chapter 71,05 RCW, 

d whether the person was detained. The notification shall be provided to the 
court in which the criminal action was pending, tb secutor, the defense 
attorney in the criminal action, and the facility that evaluated the defendant for 
competency, 

(6) The fact that the defendant is unfit to proceed does not preclude any 
pretrial proceedings which do not require the personal participation of the 
defendant. 

((&))) (D A defendant receiving medication for either physical or mental 
problems shall not be prohibited from standing trial, if the medication either 
enables the defendant to understand the proceedings against him or her and to 
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assist in his or her own defense, or does not disable him or her from so 
understanding and assisting in his or her own defense. 

((€6))) (8) At or before the conclusion of any commitment period provided 
for by this section, the facility providing evaluation and treatment shall provide 
to the court a written report of examination which meets the requirements of 
RCW 10.77.060(3). 


Sec. 39. RCW 10.77.110 and 1989 c 420 s 6 are each amended to read as 
follows: 

(1) If a defendant is acquitted of a ((feleny)) crime by reason of insanity, and 
it is found that he or she is not a substantial danger to other persons, and does not 
present a substantial likelihood of committing ((felenieus)) criminal acts 
jeopardizing public safety or security, unless kept under further control by the 
court or other persons or institutions, the court shall direct the defendant's final 
discharge. If it is found that such defendant is a substantial danger to other 
persons, or presents a substantial likelihood of committing ((felenieus)) criminal 
acts jeopardizing public safety or security, unless kept under further control by the 
court or other persons or institutions, the court shall order his or her 
hospitalization, or any appropriate alternative treatment less restrictive than 
detention in a state mental hospital, pursuant to the terms of this chapter. 

(2) If the defendant has been found not guilty by reason of insanity and a 
substantial danger, or presents a substantial likelihood of committing ((felenieus)) 
criminal acts jeopardizing public safety or security, so as to require treatment then 
the secretary shall immediately cause the defendant to be evaluated to ascertain 
if the defendant is developmentally disabled. When appropriate, and subject to 
available funds, the defendant may be committed to a program specifically 
reserved for the treatment and training of developmentally disabled persons. A 
person so committed shall receive habilitation services according to an 
individualized service plan specifically developed to treat the behavior which was 
the subject of the criminal proceedings. "The treatment program shall be 
administered by developmental disabilities professionals and others trained 
specifically in the needs of developmentally disabled persons. The treatment 
program shall provide physical security to a degree consistent with the finding 
that the defendant is dangerous and may incorporate varying conditions of 
security and alternative sites when the dangerousness of any particular defendant 
makes this necessary. The department may limit admissions to this specialized 
program in order to ensure that expenditures for services do not exceed amounts 
appropriated by the legislature and alloeated by the department for such services. 
The department may establish admission priorities in the event that the number 
of eligible persons exceeds the limits set by the department. 

(3) If it is found that such defendant is not a substantial danger to other 
persons, and does not present a substantial likelihood of committing ((felenieus)) 
criminal acts jeopardizing public safety or security, but that he or she is in need 
of control by the court or other persons or institutions, the court shall direct the 


defendant's conditional release. ((If-the-defendant-is-aequitted-by-reasen-ef 
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eonsidered-apprepriate-)) 


Sec. 40. RCW 10.77.140 and 1989 c 420 s 8 are each amended to read as 
follows: 

Each person committed to a hospital or other facility or conditionally 
released pursuant to this chapter shall have a current examination of his or her 
mental condition made by one or more experts or professional persons at least 
once every six months. ((Said)) The person may retain, or if the person is 
indigent and so requests, the court may appoint a qualified expert or professional 
person to examine him or her, and such expert or professional person shall have 
access to all hospital records concerning the person. In the case of a committed 
or conditionally released person who is developmentally disabled, the expert shall 
be a developmental disabilities professional. The secretary, upon receipt of the 
periodic report, shall provide written notice to the court of commitment of 
compliance with the requirements of this section. 


Sec. 41. RCW 10.77.150 and 1993 c 31 s 6 are each amended to read as 
follows: i 
(1) Persons examined pursuant to RCW 10.77.140((7-as-new-er-hereafter 
amended;)) may make application to the secretary for conditional release. The 
secretary shall, after considering the reports of experts or professional persons 
conducting the examination pursuant to RCW 10.77.140, forward to the court of 
the county which ordered the person's commitment the person's application for 
conditional release as well as the secretary's recommendations concerning the 
application and any proposed terms and conditions upon which the secretary 
reasonably believes the person can be conditionally released. Conditional release 
may also contemplate partial release for work, training, or educational purposes. 

(2) The court of the county which ordered the person's commitment, upon 
receipt of an application for conditional release with the secretary's 
recommendation for conditional release, shall within thirty days schedule a 
hearing. The court may schedule a hearing on applications recommended for 
disapproval by the secretary. The prosecuting attorney shall represent the state 
at such hearings and shall have the right to have the patient examined by an 
expert or professional person of the prosecuting attorney's choice. If the 
committed person is indigent, and he or she so requests, the court shall appoint a 
qualified expert or professional person to examine the person on his or her behalf. 
The issue to be determined at such a hearing is whether or not the person may be 
released conditionally without substantial danger to other persons, or substantial 
likelihood of committing ((felenieus)) criminal acts jeopardizing public safety or 
security. The court, after the hearing, shall rule on the secretary's 
recommendations, and if it disapproves of conditional release, may do so only on 
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the basis of substantial evidence. The court may modify the suggested terms and 
conditions on which tbe person is to be conditionally released. Pursuant to the 
determination of the court after hearing, the committed person shall thereupon be 
released on such conditions as the court determines to be necessary, or shall be 
remitted to the custody of the secretary. If the order of conditional release 
includes a requirement for the committed person to report to a community 
corrections officer, tbe order shall also specify that the conditionally released 
person shall be under the supervision of the secretary of corrections or such 
person as the secretary of corrections may designate and shall follow explicitly 
the instructions of the secretary of corrections including reporting as directed to 
a community corrections officer, remaining within prescribed geographical 
boundaries, and notifying the community corrections officer prior to making any 
change in the offender's address or employment. 

(3) If the court determines that receiving regular or periodic medication or 
other medical treatment shall be a condition of the committed person's release, 
then the court shall require him or her to report to a physician or other medical or 
mental health practitioner for the medication or treatment. In addition to 
submitting any report required by RCW 10.77.160, the physician or other medical 
or mental health practitioner shall immediately upon the released person's failure 
to appear for the medication or treatment report the failure to tbe court, to tbe 
prosecuting attorney of the county in which the released person was committed, 
and to the supervising community corrections officer. 

(4) Any person, whose application for conditional release has been denied, 
may reapply after a period of six months from the date of denial. 


Sec. 42. RCW 10.77.180 and 1993 c 31 s 9 are eacb amended to read as 
follows: 

Each person conditionally released pursuant to RCW 10.77.150((-as-new-er 
hereafter-amended;)) shall have his or her case reviewed by the court which 
conditionally released him or her no later than one year after such release and no 
later than every two years thereafter, such time to be scbeduled by the court. 
Review may occur in a shorter time or more frequently, if the court, in its 
discretion, on its own motion, or on motion of the person, the secretary of social 
and health services, the secretary of corrections, medical or mental health 
practitioner, or the prosecuting attorney, so determines, The sole question to be 
determined by the court is whether the person shall continue to be conditionally 
released. The court in making its determination shall be aided by the periodic 
reports filed pursuant to RCW 10.77.140((-8s-hew-er-hereafter-amended;)) and 
((REW)) 10.77.160, and the opinions of the secretary ((ef-seeial-and-health 
serviees)) and other experts or professional persons. 


Sec. 43. RCW 10.77.190 and 1993 c 31 s 10 are each amended to read as 
follows: 

(1) Any person submitting reports pursuant to RCW 10.77.160, the secretary, 
or the prosecuting attorney may petition the court to, or the court on its own 
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motion may schedule an immediate hearing for the purpose of modifying the 
terms of conditional release if the petitioner or the court believes the released 
person is failing to adhere to the terms and conditions of his or her conditional 
release or is in need of additional care and treatment. 

(2) If the prosecuting attorney, the secretary of social and health services, the 
secretary of corrections, or the court, after examining the report filed with them 
pursuant to RCW 10.77.160, or based on other information received by them, 
reasonably believes that a conditionally released person is failing to adhere to the 
terms and conditions of his or her conditional release the court or secretary of 
social and health services or the secretary of corrections may order that the 
conditionally released person be apprehended and taken into custody until such 
time as a hearing can be scheduled to determine the facts and whether or not the 
person's conditional release should be revoked or modified. The court shall be 
notified before the close of the next judicial day of the apprehension. Both the 
prosecuting attorney and the conditionally released person shall have the right to 
request an immediate mental examination of the conditionally released person. 
If the conditionally released person is indigent, the court or secretary of social and 
health services or the secretary of corrections or their designees shall, upon 
request, assist him or her in obtaining a qualified expert or professional person to 
conduct the examination. 

2 kr hie lose Se ee 
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conditionally released person hended and taken into custod 

(4) The court, upon receiving notification of the apprehension, shall promptly 
schedule a hearing. The issue to be determined is whether the conditionally 
released person did or did not adhere to the terms and conditions of his or her 
release, or whether the person presents a threat to public safety. Pursuant to the 
determination of the court upon such hearing, the conditionally released person 
shall either continue to be conditionally released on the same or modified 
conditions or his or her conditional release shall be revoked and he or she shall 
be committed subject to release only in accordance with provisions of this 
chapter. 


Sec. 44. RCW 10.77.200 and 1993 c 31 s 1I are each amended to read as 
follows: 

(1) Upon application by the committed or conditionally released person, the 
secretary shall determine whether or not reasonable grounds exist for final 
discharge. In making this determination, the secretary may consider the reports 
filed under RCW 10.77.060, 10.77.110, 10.77.140, and 10.77.160, and other 
reports and evaluations provided by professionals familiar with the case. If the 
secretary approves the final discharge he or she then shall authorize ((said)) the 
person to petition the court. 
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(2) The petition shall be served upon the court and the prosecuting attorney. 
The court, upon receipt of the petition for final discharge, shall within forty-five 
days order a hearing. Continuance of the hearing date shall only be allowed for 
good cause shown. The prosecuting attorney shall represent the state, and shall 
have the right to have the petitioner examined by an expert or professional person 
of the prosecuting attorney's choice. If the petitioner is indigent, and the person 
so requests, the court shall appoint a qualified expert or professional person to 
examine him or her. If the petitioner is developmentally disabled, the 
examination shall be performed by a developmental disabilities professional. The 
hearing shall be before a jury if demanded by either the petitioner or the 
prosecuting attorney. The burden of proof shall be upon the petitioner to show by 
a preponderance of the evidence that the petitioner no longer presents, as a result 
of a mental disease or defect, a substantial danger to other persons, or a 
substantial likelihood of committing ((felenteus)) criminal acts jeopardizing 
public safety or security, unless kept under further control by the court or other 
persons or institutions. 

(3) Nothing contained in this chapter shall prohibit the patient from 
petitioning the court for final discharge or conditional release from the institution 
in which he or she is committed. The issue to be determined on such proceeding 
is whether the petitioner, as a result of a mental disease or defect, is a substantial 
danger to other persons, or presents a substantial likelihood of committing 
((felenieus)) criminal acts jeopardizing public safety or security, unless kept 
under further control by the court or other persons or institutions. 

Nothing contained in this chapter shall prohibit the committed person from 
petitioning for release by writ of habeas corpus. 


Sec. 45, RCW 10.77.210 and 1993 c 31 s 12 are each amended to read as 
follows: 

(1) Any person involuntarily detained, hospitalized, or committed pursuant 
to the provisions of this chapter shall have the right to adequate care and 
individualized treatment. The person who has custody of the patient or is in 
charge of treatment shall keep records detailing all medical, expert, and 
professional care and treatment received by a committed person, and shal! keep 
copies of all reports of periodic examinations of the patient that have been filed 
with the secretary pursuant to this chapter. Except as provided in RCW 10.77.205 
and 4.24.550 regarding the release of information concerning insane offenders 
who are acquitted of sex offenses and subsequently committed pursuant to this 
chapter, all records and reports made pursuant to this chapter, shall be made 
available only upon request, to the committed person, to his or her attorney, to his 
or her personal physician, to the supervising community corrections officer, to the 
prosecuting attorney, to the court, to the protection and advocacy agency, or other 
expert or professional persons who, upon proper showing, demonstrates a need for 
access 10 such records. All records and reports made pursuant to this chapter shall 
also be made available, upon request, to the department of corrections or the 
indeterminate sentence review board if the person was on parole, probation, or 
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community supervision at the time of detention, hospitalization, or commitment 
or the person is subsequently convicted for the crime for which he or she was 
detained, hospitalized, or committed pursuant to this chapter. 

(2) All relevant records and reports as defined by the department in rule shall 
be made available, upon r st, to criminal justice agencies as defined in RCW 


10,97.030, 


NEW SECTION, Sec. 46. In developing rules under RCW 10.77.210(2), the 
department shall implement the following legislative intent: Increasing puhlic 
safety; and making decisions based on a person's current conduct and mental 
condition rather than the classification of the charges. 


NEW SECTION. Sec. 47. A new section is added to chapter 10.77 RCW 
to read as follows: 

A copy of relevant records and reports as defined by the department, in 
consultation with the department of corrections, made pursuant to this chapter, 
and including relevant information necessary to meet the requirements of section 
35(2) of this act and RCW 10.77.090, shall accompany the defendant upon 
transfer to a mental health facility or a correctional institution or facility. 


NEW SECTION. Sec. 48. A new section is added to chapter 72.10 RCW 
to read as follows: 

The secretary shall, for any person committed to a state correctional facility 
after the effective date of this section, inquire at the time of commitment whether 
the person had received outpatient mental health treatment within the two years 
preceding confinement and the name of the person providing the treatment. 

The secretary shall inquire of the treatment provider if he or she wishes to be 
notified of the release of the person from confinement, for purposes of offering 
treatment upon the inmate's release. If the treatment provider wishes to be 
notified of the inmate's release, the secretary shall attempt to provide such notice 
at least seven days prior to release. 

At the time of an inmate's release if the secretary is unable to locate the 
treatment provider, the secretary shall notify the regional support network in the 
county the inmate will most likely reside following release. 

If the secretary has, prior to the release from the facility, evaluated the 
inmate and determined he or she requires postrelease mental health treatment, a 
copy of relevant records and reports relating to the inmate's mental health 
treatment or status shall be promptly made available to the offender's present or 
future treatment provider. The secretary shall determine which records and 
reports are relevant and may provide a summary in lieu of copies of the records. 

Sec. 49. RCW 10.97.030 and 1990 c 3 s 128 are each amended to read as 
follows: : 

For purposes of this chapter, the definitions of terms in this section shall 
apply. 

(1) "Criminal history record information" means information contained in 
records collected by criminal ju- tice agencies, other than courts, on individuals, 
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consisting of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, or other formal criminal charges, and any disposition 


arising therefrom, including acquittals by reason of insanity, dismissals based on 


lack of competency, sentences, correctional supervision, and release. 
The term includes information contained in records maintained by or 


obtained from criminal justice agencies, other than courts, which records provide 
individual identification of a person together with any portion of the individual's 
record of involvement in the criminal justice system as an alleged or convicted 
offender, except: 

(a) Posters, announcements, or lists for identifying or apprehending fugitives 
or wanted persons; 

(h) Original records of entry maintained by criminal justice agencies to the 
extent that such records are compiled and maintained chronologically and are 
accessible only on a chronological basis; 

(c) Court indices and records of public judicial proceedings, court decisions, 
and opinions, and information disclosed during public judicial proceedings; 

(d) Records of traffic violations which are not punishable hy a maximum 
term of imprisonment of more than ninety days; 

(e) Records of any traffic offenses as maintained by the department of 
licensing for the purpose of regulating the issuance, suspension, revocation, or 
renewal of drivers' or other operators' licenses and pursuant to RCW 46.52.130 
((as-how-existing-or-hereafter-amended)); 

(f) Records of any aviation violations or offenses as maintained by the 
department of transportation for the purpose of regulating pilots or other aviation 
operators, and pursuant to RCW 47.68.330 ((es-new-—existing—er-hereafter 
amended); 

(g) Announcements of executive clemency. 

(2) "Nonconviction data" consists of all criminal history record information 
relating to an incident which has not led to a conviction or other disposition 
adverse to the suhject, and for which proceedings are no longer actively pending. 
There shall be a rebuttable presumption that proceedings are no longer actively 
pending if more than one year has elapsed since arrest, citation, or service of 
warrant and no disposition has been entered. 

(3) "Conviction record" means criminal history record information relating 
to an incident which has led to a conviction or other disposition adverse to the 
subject. 

(4) "Conviction or other disposition adverse to the subject" means any 
disposition of charges ((;exeept)) other than: (a) A decision not to prosecute((;)); 
(b) a dismissal((;)); or (c) acquittal ((exeept-when-the)); with the following 

tions, which shall be considered dispositions adverse to the suhject: An 
acquittal ((#3)) due to a finding of not guilty by reason of insanity and a dismissal 
by reason of incompetency, pursuant to chapter 10.77 RCW((and-the-persen-was 
eommitted-pursuant-to-ehapter-12077-RCW.—PROVIDED;-HOWEVER;-That)); 
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and a dismissal entered after a period of probation, suspension, or deferral of 
sentence ((shaf-be-considered-a disposition adverse-to the-subjeet)). 

(5) "Criminal justice agency" means: (a) A court; or (b) a government 
agency which performs the administration of criminal justice pursuant to a statute 
or executive order and which allocates a substantial part of its annual budget to 
the administration of criminal justice. 

(6) "The administration of criminal justice" means performance of any of the 
following activities: Detection, apprehension, detention, pretrial release, post- 
trial release, prosecution, adjudication, correctional supervision, or rehabilitation 
of accused persons or criminal offenders. The term also includes criminal 
identification activities and the collection, storage, dissemination of criminal 
history record information, and the compensation of victims of crime. 

(7) "Disposition" means the formal conclusion of a criminal proceeding at 
whatever stage it occurs in the criminal justice system. 

(8) "Dissemination" means disclosing criminal history record information or 
disclosing the absence of criminal history record information to any person or 
agency outside the agency possessing the information, subject to the following 
exceptions: 

(a) When criminal justice agencies jointly participate in the maintenance of 
a single record keeping department as an alternative to maintaining separate 
records, the furnishing of information by that department to personnel of any 
participating agency is not a dissemination; 

(b) The furnishing of information by any criminal justice agency to another 
for the purpose of processing a matter through the criminal justice system, such 
as a police department providing information to a prosecutor for use in preparing 
à charge, is not a dissemination; 

(c) The reporting of an event to a record keeping agency for the purpose of 
maintaining the record is not a dissemination. 

NEW SECTION, Sec. 50. A new section is added to chapter 10.77 RCW 
to read as follows: 

Where appropriate, and under the prescription of an authorized professional 
person, atypical antipsychotic medications may be accessed for use by a regional 
support network through the fund established in section 57 of this act. 


NEW SECTION, Sec. 51. The code reviser shall alphabetize the definitions 
in RCW 10.77.010 and correct any references. 

NEW SECTION, Sec. 52. The following acts or parts of acts are each 
repealed: 

(1) RCW 71.05.015 and 1979 ex.s. c 215 s 1; and 

(2) RCW 71.05.080 and 1973 Ist ex.s. c 142 s 13. 


NEW SECTION, Sec. 53. This act takes effect July 1, 1998, except for 
sections 18, 35, 38, and 39 of this act, which take effect March 1, 1999, 
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NEW SECTION, Sec. 54. (1) The Washington state institute for public 
policy shall conduct an evaluation of this act to determine: 

(a) Whether there has been a reduction in recidivism for mentally ill 
offenders who are felons or who meet tbe criteria specified in RCW 
10.77.090(1)(d) and received mental health services as a result of the provisions 
of chapters 10.77 and 71.05 RCW. 

(b) The number of nonfelony offenders who have been referred to 
competency restoration under RCW 10.77.090(1)(d)(i)(C) and the percentage of 
such offenders who have been restored to competency within the allotted time for 
felons, nonfelony offenders meeting the criteria under RCW 10.77.090(1)(d), and 
the nonfelony offenders who do not meet tbis criteria. 

(c) Whether the information-sharing provisions of this act are adequate to 
provide necessary information to the affected parties. The analysis shall include 
findings as to whether the flow of information is resulting in the efficient usage 
of the information and whether there are revisions in the flow which would better 
allow the courts, professional persons, and parties to proceedings to make better 
use of the information. 

(2) The evaluation shall be presented to the legislature on or before 
November 15, 2003. 


*NEW SECTION. Sec. 55. The department of corrections shall report to 
the fiscal committees of the legislature on the efficacy of the regional support 
networks in implementing the provisions of this act. Such report shall be 
submitted annually on or before September 30th and shall include information 
about the administrative expenses of the regional support networks. 

*Sec. 55 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 56. RCW 10.77.005 is recodified within chapter 

10.77 RCW after RCW 10.77.090, 


NEW SECTION, Sec. 57. $210,000 of the general fund—state appropriation 
for fiscal year 1999 is provided solely for the establishment of a fund to reimburse 
regional support networks for the cost of atypical antipsychotic medications. This 
amount is not subject to the provisions of RCW 71.24.035(17)(d). 


NEW SECTION, Sec. 58. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION, Sec. 59, If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

*NEW SECTION. Sec. 60. This act shall expire on June 30, 2001. 

*Sec. 60 was vetoed. Sce message at end of chapter, 

NEW SECTION, Sec. 61. The joint legislative audit and review committee 
shall conduct an evaluation of the efficiency and effectiveness of this act in 
meeting its stated goals, Such an evaluation sball include the operation of the 
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state mental hospitals and the regional support networks, as well as any other 
appropriate entity. The joint legislative audit and review committee shall prepare 
an interim report of its findings which shall be delivered to the appropriate 
legislative committees of the house of representatives and the senate no later than 
September 1, 2000. In addition, the joint legislative audit and review committee 
shall prepare a final report of its findings which shall be delivered to the 
appropriate legislative committees of the house of representatives and the senate 
no later than January 1, 2001. 


Passed the Senate March 9, 1998. 
Passed the House March 6, 1998. 
Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State April 2, 1998. 

Note: Governor's explanation of partial veto is as follows: 

"I am returning herewith, without my approval as to sections 55 and 60, Second 
Substitute Senate Bill No. 6214 entitled: 

"AN ACT Relating to inental illness;" 

2SSB 6214 broadens the Involuntary Treatment Act (ITA) commitment standards to 
take greater account of a history of violence. Among other things, it requires greater 


information sharing between treatment providers and criminal justice agencies, and creates 
mechanisms to protect public safety in the context of ITA treatment. 

Section 55 of 2SSB 6214 would require the Department of Corrections to report 
annually to legislative fiscal committees on the efficacy of the regional support networks 
in implementing this legislation, including information on their administrative costs. While 
such reporting has value, DOC has neither the audit authority, the specialized expertise, nor 
the funding to perform this task. The bill already requires evaluations and reports by the 
Joint Legislative Audit and Review Committee and the Washington State Institute for Public 
Policy. 

Section 60 would cause the entire act to expire on June 30, 2001, "Sunset" provisions 
can be valuable, but this would be too soon. This complex new law will be difficult to 
implement and may wcll require revision in the years to come. The studies required by the 
Institute for Public Policy and the Joint Legislative Audit and Review Committee can help 
identify problems and opportunities for improvement. 

For these reasons, 1 have vetoed sections 55 and 60 of Second Substitute Senate Bill 
No. 6214. 

With the exception of sections 55 and 60, Second Substitute Senate Bill No. 6214 is 
approved." 


CHAPTER 298 
[Senate Bill 6301] 
FRANCHISE AGREEMENTS BETWEEN MOTOR VEHICLE MANUFACTURERS AND 
DEALERS—WARRANTY WORK 


AN ACT Relating to franchise agreements between motor vehicle manufacturers and dealers; 
amending RCW 19.118.021, 19.118.031, 19.118.041, 19.118.061, and 19.118.090; adding a new 
section to chapter 46.96 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 46.96 RCW to 
read as follows: 
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(1) Each manufacturer shall specify in its franchise agreement, or in a 
separate written agreement, with each of its dealers licensed in this state, the 
dealer's obligation to perform warranty work or service on the manufacturer's 
products. Each manufacturer shall provide each of its dealers with a schedule of 
compensation to be paid to the dealer for any warranty work or service, including 
parts, labor, and diagnostic work, required of the dealer by the manufacturer in 
connection with the manufacturer's products. 

(2) All claims for warranty work for parts and labor made by dealers under 
this section shall be paid by the manufacturer within thirty days following receipt, 
provided the claim has been approved by the manufacturer. The manufacturer has 
the right to audit claims for warranty work and to charge the dealer for any 
unsubstantiated, incorrect, or false claims for a period of one year following 
payment. However, the manufacturer may audit and charge the dealer for any 
fraudulent claims during any period for which an action for fraud may be 
commenced under applicable state law. 

(3) All claims submitted by dealers on the forms and in the manner specified 
by the manufacturer shall be eitber approved or disapproved within thirty days 
following their receipt. The manufacturer shall notify the dealer in writing of any 
disapproved claim, and shall set forth the reasons why the claim was not 
approved. Any claim not specifically disapproved in writing within tbirty days 
following receipt is approved, and the manufacturer is required to pay that claim 
within thirty days of receipt of the claim. 


Sec. 2. RCW 19.118.021 and 1995 c 254 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means new motor vehicle arbitration board. 

(2) "Collateral charges" means any sales or lease related charges including 
but not limited to sales tax, use tax, arbitration service fees, unused license fees, 
unused registration fees, unused title fees, finance charges, prepayment penalties, 
credit disability and credit life insurance costs not otherwise refundable, any other 
insurance costs prorated for time out of service, transportation charges, dealer 
preparation charges, or any other charges for service contracts, undercoating, 
rustproofing, or factory or dealer installed options. 

(3) "Condition" means a general problem that results from a defect or 
malfunction of one or more parts, or their improper installation by the 
manufacturer, its agents, or the new motor vehicle dealer. 

(4) "Consumer" means any person who has entered into an agreement or 
contract for the transfer, lease, or purchase of a new motor vehicle, other than for 
purposes of resale or sublease, during the duration of the warranty period defined 
under this section. 

(5) "Court" means the superior court in the county wbere the consumer 
resides, except if the consumer does not reside in this state, then the superior court 
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in the county where an arbitration hearing or determination was conducted or 
made pursuant to this chapter. 

(6) "Incidental costs" means any reasonable expenses incurred by the 
consumer in connection with the repair of the new motor vehicle, including any 
towing charges and the costs of obtaining alternative transportation. 

(7) "Manufacturer" means any person engaged in the business of constructing 
or assembling new motor vebicles or engaged in the business of importing new 
motor vehicles into the United States for the purpose of selling or distributing new 
motor vehicles to new motor vehicle dealers. "Manufacturer" does not include 
any person engaged in the business of set-up of motorcycles as an agent of a new 
motor vehicle dealer if the person does not otherwise construct or assemble 
motorcycles. 

(8) "Motorcycle" means any motorcycle as defined in RCW 46.04.330 which 
has an engine displacement of at least seven hundred fifty cubic centimeters. 

(9) "Motor home“ means a vehicular unit designed to provide temporary 
living quarters for recreational, camping, or travel use, built on or permanent! 
attached to a self-propelled motor vehicle chassis or on a chassis cab or van that 
is an integral part of the completed vehicle. 


10) "Motor home manufacturer" s the first stage manufacturer, t 
compon anufacturer, and the final stage manufacture 
"First stage manufacturer" means a person who manufactures incompl 
new motor vehicles such as chassis, chassis cabs, or vans, that are directly 
warranted b fi a urer to the consumer, and are compl 
inal stage manufacturer into a ho 

(b) "Component manufacturer" means a person who manufactures 
components used in the manufacture or assembly o assis, chassis cab, or van 
that is completed into a motor home and. whose components are directly 
warranted by the component manufacturer to the consumer, 

(c) "Final stage manufacturer" means a person who assembles, installs, or 
permanently affixes a body, cab, or equipment to an incomplete new motor 
vehicle such as a chassis, chassis cab, or van provided b first s 
manufacturer, to complete the vehicle into a motor home, 

(Ll) "New motor vehicle" means any new self-propelled vehicle, including 
a new motorcycle, primarily designed for the transportation of persons or property 
over the public highways that was originally purchased or leased at retail from a 
new motor vehicle dealer or leasing company in this state, and that was initially 
registered in this state or for which a temporary motor vehicle license was issued 
pursuant to RCW 46.16.460, but does not include vehicles purchased or leased by 
a business as part of a fleet of ten or more vehicles at one time or under a single 
purchase or lease agreement. If the motor vehicle is a motor home, this chapter 
shall apply to the self-propelled vehicle and chassis, but does not include those 
portions of the vehicle designated, used, or maintained primarily as a mobile 
dwelling, office, or commercial space. The term "new motor vehicle" does not 
include trucks with nineteen thousand pounds or more gross vehicle weight rating. 
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The term "new motor vehicle" includes a demonstrator or lease-purchase vehicle 
as long as a manufacturer's warranty was issued as a condition of sale. 

((€48))) (12) "New motor vehicle dealer" means a person who holds a dealer 
agreement with a manufacturer for the sale of new motor vehicles, who is 
engaged in the business of purchasing, selling, servicing, exchanging, or dealing 
in new motor vehicles, and who is licensed or required to be licensed as a vehicle 
dealer by the state of Washington. 

((€-3)) (13) "Nonconformity" means a defect, serious safety defect, or 
condition that substantially impairs the use, value, or safety of a new motor 
vehicle, but does not include a defect or condition that is the result of abuse, 
neglect, or unauthorized modification or alteration of the new motor vehicle. 

((€42))) (14) "Purchase price" means the cash price of the new motor vehicle 
appearing in the sales agreement or contract. 

(a) "Purchase price" in the instance of a lease means the actual written 
capitalized cost disclosed to the consumer contained in the lease agreement. If 
there is no disclosed capitalized cost in the lease agreement the "purchase price" 
is the manufacturer's suggested retail price including manufacturer installed 
accessories or items of optional equipment displayed on the manufacturer label, 
required by 15 U.S.C. Sec. 1232. 

(b) "Purchase price" in the instance of both a vehicle purchase or lease 
agreement includes any allowance for a trade-in vehicle but does not include any 
manufacturer-to-consumer rebate appearing in the agreement or contract that the 
consumer received or that was applied to reduce the purchase or lease cost. 

Where the consumer is a subsequent transferee and the consumer selects 
repurchase of the motor vehicle, "purchase price" means the consumer's 
subsequent purchase price. Where the consumer is a subsequent transferee and 
the consumer selects replacement of the motor vehicle, "purchase price" means 
the original purchase price. 

(63) (15) "Reasonable offset for use" means the definition provided in 
RCW 19.118.041(1)(c) for a new motor vehicle other than a new motorcycle. 
The reasonable offset for use for a new motorcycle shall be computed by the 
number of miles that the vehicle traveled before the manufacturer's acceptance of 
the vehicle upon repurchase or replacement multiplied by the purchase price, and 
divided by twenty-five thousand. 

((€44))) (16) "Reasonable number of attempts" means the definition provided 
in RCW 19.118.041. 

(65) (17) "Replacement motor vehicle" means a new motor vehicle that 
is identical or reasonably equivalent to the motor vehicle to be replaced, as the 
motor vehicle to be replaced existed at the time of original purchase or lease, 
including any service contract, undercoating, rustproofing, and factory or dealer 
installed options. 

((€6))) (18) "Serious safety defect" means a life-threatening malfunction or 
nonconformity that impedes the consumer's ability to control or operate the new 
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motor vehicle for ordinary use or reasonable intended purposes or creates a risk 
of fire or explosion. 

(4B) (19) "Subsequent transferee" means a consumer who acquires a 
motor vehicle, within the warranty period, as defined in this section, with an 
applicable manufacturer's written warranty and where the vehicle otherwise met 
the definition of a new motor vehicle at the time of original retail sale or lease. 

((€48})) (20) "Substantially impair" means to render the new motor vehicle 
unreliable, or unsafe for ordinary use, or to diminish the resale value of the new 
motor vehicle below the average resale value for comparable motor vehicles. 

((H9))) (21) "Warranty" means any implied warranty, any written warranty 
of the manufacturer, or any affirmation of fact or promise made by the 
manufacturer in connection with the sale of a new motor vehicle that becomes 
part of the basis of the bargain. The term "warranty" pertains to the obligations 
of the manufacturer in relation to materials, workmanship, and fitness of a new 
motor vehicle for ordinary use or reasonably intended purposes throughout the 
duration of the warranty period as defined under this section. 

((20))) (22) "Warranty period" means the period ending two years after the 
date of the original delivery to the consumer of a new motor vehicle, or the first 
twenty-four thousand miles of operation, whichever occurs first. 


Sec. 3. RCW 19.118.031 and 1995 c 254 s 2 are each amended to read as 
follows: 

(1) The manufacturer shall publish an owner's manual and provide it to the 
new motor vehicle dealer or leasing company. The owner's manual shall include 
a list of the addresses and phone numbers for the manufacturer's customer 
assistance division, or zone or regional offices. A manufacturer shall provide to 
the new motor vehicle dealer or leasing company all applicable manufacturer's 
written warranties. The dealer or leasing company shall transfer to the consumer, 
at the time of original retail sale or lease, the owner's manual and applicable 
written warranties as provided by a manufacturer. 

(2) At the time of purchase, the new motor vehicle dealer shall provide the 
consumer with a written statement that explains the consumer's rights under this 
chapter. The written statement shall be prepared and supplied by the attorney 
general and shall contain a toll-free number that the consumer can contact for 
information regarding the procedures and remedies under this chapter. 

(3) For the purposes of this chapter, if a new motor vehicle does not conform 
to the warranty and the consumer reports the nonconformity during the term of the 
warranty period or the period of coverage of the applicable manufacturer's written 
warranty, whichever is less, to the manufacturer, its agent, or the new motor 
vehicle dealer who sold the new motor vehicle, the manufacturer, its agent, or the 
new motor vehicle dealer shall make repairs as are necessary to conform the 
vehicle to the warranty, regardless of whether such repairs are made after the 
expiration of the warranty period. Any corrections or attempted repairs 
undertaken by a new motor vehicle dealer under this chapter shall be treated as 
warranty work and billed by the dealer to the manufacturer in the same manner 
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as other work under the manufacturer's written warranty is billed. For purposes 
of this subsection, the manufacturer's written warranty shall be at least one year 
after the date of the original delivery to the consumer of the vehicle or the first 
twelve thousand miles of operation, whichever occurs first. 

(4) Upon request from the consumer, the manufacturer or new motor vehicle 
dealer shall provide a copy of any report or computer reading compiled by the 
manufacturer's field or zone representative regarding inspection, diagnosis, or 
test-drive of the consumer's new motor vehicle, or shall provide a copy of any 
technical service bulletin issued by the manufacturer regarding the year and 
model of the consumer's new motor vehicle as it pertains to any material, feature, 
component, or the performance thereof. 

(5) The new motor vehicle dealer shall provide to the consumer each time the 
consumer's vehicle is returned from being diagnosed or repaired under the 
warranty, a fully itemized, legible statement or repair order indicating any 
diagnosis made, and all work performed on the vehicle including but not limited 
to, a general description of the problem reported by the consumer or an 
identification of the defect or condition, parts and labor, the date and the 
odometer reading when the vehicle was submitted for repair, and the date when 
the vehicle was made available to the consumer. 

(6) No manufacturer, its agent, or the new motor vehicle dealer may refuse 
to diagnose or repair any nonconformity covered by the warranty for the purpose 
of avoiding liability under this chapter. 

(7) For purposes of this chapter, consumers shall have the rights and 
remedies, including a cause of action, against manufacturers as provided in this 
chapter. 

(8) The warranty period and thirty-day out-of-service period, and sixty-day 
out-of-service period in the case of a motor home, shall be extended by any time 
that repair services are not available to the consumer as a direct result of a strike, 
war, invasion, fire, flood, or other natural disaster. 


Sec. 4. RCW 19.118.041 and 1995 c 254 s 3 are each amended to read as 
follows: 

(1) If the manufacturer, its agent, or the new motor vehicle dealer is unable 
to conform the new motor vehicle to the warranty by repairing or correcting any 
nonconformity after a reasonable number of attempts, the manufacturer, within 
forty calendar days of a consumer's written request to the manufacturer's 
corporate, dispute resolution, zone, or regional office address shall, at the option 
of the consumer, replace or repurchase the new motor vehicle. 

(a) The replacement motor vehicle shall be identical or reasonably equivalent 
to the motor vehicle to be replaced as the motor vehicle to be replaced existed at 
the time of original purchase or lease, including any service contract, 
undercoating, rustproofing, and factory or dealer installed options. Where the 
manufacturer supplies a replacement motor vehicle, the manufacturer shall be 
responsible for sales tax, license, registration fees, and refund of any incidental 
costs. Compensation for a reasonable offset for use shall be paid by the consumer 
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to the manufacturer in the event that the consumer accepts a replacement motor 
vehicle. 

(b) When repurchasing the new motor vehicle, the manufacturer shall refund 
to the consumer the purchase price, all collateral charges, and incidental costs, 
less a reasonable offset for use. When repurchasing the new motor vehicle, in the 
instance of a lease, the manufacturer shall refund to the consumer all payments 
made by the consumer under the lease including but not limited to all lease 
payments, trade-in value or inception payment, security deposit, all collateral 
charges and incidental costs less a reasonable offset for use. The manufacturer 
shall make such payment to the lessor and/or lienholder of record as necessary to 
obtain clear title to the motor vehicle and upon the lessor's and/or lienholder's 
receipt of that payment and payment by the consumer of any late payment 
charges, the consumer shall be relieved of any future obligation to the lessor and/ 
or lienholder. 

(c) The reasonable offset for use shall be computed by multiplying the 
number of miles that the vehicle traveled directly attributable to use by the 
consumer times the purchase price, and dividing the product by one hundred 


twenty thousand, except in the case of a motor home, in which event it shall be 
ivided by ninety thousand, However reasonable offset for use calculatio 


otal fo otor home is subject to i io board reasing or 
i sing th imum of one-third of the offset total, T 
di off i ircumstances where the bo 

determines that the wear and tear on those portions of the motor home designated, 

used, or maintained primarily as a mobile dwelling, office, or commercial space 
ipnifica at significantl an that which co e reasona 

ed based on the mi attributabl onsumer's use of the moto 


home. Where the consumer is a second or subsequent purchaser, lessee, or 
transferee of the motor vehicle and the consumer selects repurchase of the motor 
vehicle, "the number of miles that the vehicle traveled" shall be calculated from 
the date of purchase or lease by the consumer. Where the consumer is a second 
or subsequent purchaser, lessee, or transferee of the motor vehicle and the 
consumer selects replacement of the motor vehicle, "the number of miles that the 
vehicle traveled" shall be calculated from the original purchase, lease, or in- 
service date. 


(2) Reasonable number of attempts, except in the case of a new motor vehicle 
that is a motor home acquired after June 30, 1998, shall be deemed to have been 


undertaken by the manufacturer, its agent, or the new motor vehicle dealer to 
conform the new motor vehicle to the warranty within the warranty period, if: (a) 
The same serious safety defect has been subject to diagnosis or repair two or more 
times, at least one of which is during the period of coverage of the applicable 
manufacturer's written warranty, and the serious safety defect continues to exist; 
(b) the same nonconformity has been subject to diagnosis or repair four or more 
times, at least one of which is during the period of coverage of the applicable 
manufacturer's written warranty, and the nonconformity continues to exist; or (c) 
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the vehicle is out-of-service by reason of diagnosis or repair of one or more 
nonconformities for a cumulative total of thirty calendar days, at least fifteen of 
them during the period of the applicable manufacturer's written warranty. For 
purposes of this subsection, the manufacturer's written warranty shall be at least 
one year after the date of the original delivery to the consumer of the vehicle or 
the first twelve thousand miles of operation, whichever occurs first. 

(3)(a) In the case of a new motor vehicle that is a motor home acquired : 
une 30, 1998, a reasonable numb mpts shall be deemed to have been 

ertaken by the motor home manufacturers, their respective agents, or thei 
espective new motor vehi lers to conform th otor vehicle to the 
warranty within the warranty period, if: (i) The same serious safety defect has 
been subject to diagnosis or repair one or more times during the period o 
coverage of the applicable motor home manufacturer's written warranty, plus a 
final attempt to repair the vehicle as provided for in (b) of tbis subsection, and 
serious safety defect continues to exist; (ii) the same nonconformi s bee 


" 


subject to repair thre nore ti eas f which is during the period o 

coverage of the applicable motor home manufacturer's written warranty, plus a 
final attempt to repair the vehicle as provided for in (b) of this subsection, and the 
nonconformity continues to exist; or (iii) the vehicle is out of service by reason 


of diagnosis or repair of one or more nonconformities for a cumulative total o 


sixty calendar days a ati ] moto anufacture out-of-service 

a motor home manufa rs have had at least one o ity to coordi 

and complete an inspection and any repairs of i vehicle’ S MED "m 
i ification fro as of 

3or ses of this subsecti otor facturer's written warr 

must be at least one year after ay ate of the original delivery to the consu 

the vehicle or the first twelve thousand miles of ion, whichever occurs first 


(b) In the case of a new inotor vehicle that is a motor home, after one attempt 
has been made to repair a serious safety defect, or after three attempts have been 
made to repair the same nonconformity, the consumer shall give written 
notification of the need to repair the nonconformity to each of the motor home 
manufacturers at their respective corporate, zone, or regional office addresses to 
allow the motor home manufacturers to coordinate and complete a final attempt 
to cure the nonconformit otor home manufacturers each have fiftee 
days, commencing upon receipt of the notification, to respond and inform the 
consumer of the location of the facility where the vehicle will be repaired, If the 
vehicle is unsafe to drive due to a serious safety defect, or to the extent the repair 
facility is more than one hundred miles from the motor home location, the motor 

ome manufacturers are responsible for the cost of transporti vehi 
from the repair facility. The motor home manufacturers have a cumulative total 
of thirty days, commencing upon delivery of the vehicle to the designated repair 
facility hy the consumer, to conform the vehicle to the applicable motor home 
manufacturer's written warranty. This time period may be extended if the 
consumer agrees in writing, If a motor home manufacturer fails to respond to the 
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Sere e renis ln ue Uros genad MEM 


home manufacturer is ] att o cure the nonconformity. 


nd compl n inspectio irs of the vehicle's nonconf 
o me manufactu ve fi S i on recei h 
ificati o ond inf the cons io facili 

wh vehi i i vehicle is unsafe to drive d 
serious safety de oth i ility is more than on d 

i h or ho i h oto m are 

he cos sporting the vehicle to and from th air facility, 
] 


Once the buyer delivers the vehicle to the designated repair facility, the inspection 


eas ortuni ins i icle' onformities after 
otification from t rovided for in this subsectio c 

(4) No new motor vehicle dealer may be held liable by the manufacturer for 
any collateral charges, incidental costs, purchase price refunds, or vehicle 
replacements. Manufacturers shall not have a cause of action against dealers 
under this chapter. Consumers shall not have a cause of action against dealers 
under this chapter, but a violation of any responsibilities imposed upon dealers 
under this chapter is a per se violation of chapter 19.86 RCW. Consumers may 
pursue rights and remedies against dealers under any other law, including chapters 
46.70 and 46.71 RCW. Manufacturers and consumers may not make dealers 
parties to arbitration board proceedings under this chapter. 


Sec. 5. RCW 19.118.061 and 1995 c 254 s 4 are each amended to read as 
follows: 

(1) A manufacturer shall be prohibited from reselling any motor vehicle 
determined or adjudicated as having a serious safety defect unless the serious 
safety defect has been corrected and the manufacturer warrants upon the first 
subsequent resale that the defect has been corrected. 

(2) Before any sale or transfer of a vehicle that has been replaced or 
repurchased by the manufacturer that was determined or adjudicated as having a 
nonconformity or to have been out of service for thirty or more calendar days, or 
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sixty or more calendar days in the case of a motor home, under this chapter, the 


manufacturer shall: 

(a) Notify the attorney general and the department of licensing, by certified 
mail or by personal service, upon receipt of the motor vehicle; 

(b) Attach a resale disclosure notice to the vehicle in a manner and form to 
be specified by the attorney general. Only the retail purchaser may remove the 
resale disclosure notice after execution of the disclosure form required under 
subsection (3) of this section; and 

(c) Notify the attorney general and the department of licensing if the 
nonconformity in the motor vehicle is corrected. 

(3) Upon the first subsequent resale, either at wholesale or retail, or transfer 
of title of a motor vehicle and which was previously returned after a final 
determination, adjudication, or settlement under this chapter or under a similar 
statute of any other state, the manufacturer, its agent, or the new motor vehicle 
dealer who has actual knowledge of said final determination, adjudication or 
settlement, shall execute and deliver to the buyer before sale an instrument in 
writing setting forth information identifying the nonconformity in a manner to be 
specified by the attorney general, and the department of licensing shall place on 
the certificate of title information indicating the vehicle was returned under this 
chapter. 

(4) Upon receipt of the manufacturer's notification under subsection (2) of 
this section that the nonconformity has been corrected and upon the 
manufacturer's request and payment of any fees, the department of licensing shall 
issue a new title with information indicating the vehicle was returned under this 
chapter and that the nonconformity has been corrected. Upon the first subsequent 
resale, either at wholesale or retail, or transfer of title of a motor vehicle, as 
provided under subsection (2)(c) of this section, the manufacturer shall warrant 
upon the resale that the nonconformity has been corrected, and the manufacturer, 
its agent, or the new motor vehicle dealer who has actual knowledge of the 
corrected nonconformity, shall execute and deliver to the buyer before sale an 
instrument in writing setting forth information identifying the nonconformity and 
indicating that it has been corrected in a manner to be specified by the attorney 
general. 

(5) After repurchase or replacement and following a manufacturer's receipt 
of a vehicle under this section and prior to a vehicle's first subsequent retail 
transfer by resale or lease, any intervening transferor of a vehicle subject to the 
requirements of this section who has received the disclosure, correction and 
warranty documents, as specified by the attorney general and required under this 
chapter, shall deliver the documents with the vehicle to the next transferor, 
purchaser or lessee to ensure proper and timely notice and disclosure. Any 
intervening transferor who fails to comply with this subsection shall, at the option 
of the subsequent transferor or first subsequent retail purchaser or lessee: (a) 
Indemnify ((end-feny])) any subsequent transferor or first subsequent retail 
purchaser for all damages caused by such violation; or (b) repurchase the vehicle 
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at the full purchase price including all fees, taxes and costs incurred for goods and 
services which were included in the subsequent transaction. 


Sec. 6. RCW 19.118.090 and 1995 c 254 s 6 are each amended to read as 
follows: 

(1) A consumer may request arbitration under this chapter by submitting the 
request to the attorney general. Within ten days after receipt of an arbitration 
request, the attorney general shall make a reasonable determination of the cause 
of the request for arbitration and provide necessary information to the consumer 
regarding the consumer's rights and remedies under this chapter. The attorney 
general shall assign the dispute to a board, except that if it clearly appears from 
the materials submitted by the consumer that the dispute is not eligible for 
arbitration, the attorney general may refuse to assign the dispute and shall explain 
any required procedures to the consumer. 

(2) Manufacturers shall submit to arbitration if such arbitration is requested 
by the consumer within thirty months from the date of the original delivery of the 
new motor vehicle to a consumer at retail and if the consumer's dispute is deemed 


eligible for arbitration by the board. In the case of a motor home, the thirty- 
month period will be extended by the amount of time it takes the motor home 
manufacturers to complete the final repair attempt at the designated repair facility 
as provided for in RCW 19,118.041(3)(b), 


(3) The new motor vehicle arbitration board may reject for arbitration any 
dispute that it determines to be frivolous, fraudulent, filed in bad faith, res 
judicata or beyond its authority. Any dispute deemed by the board to be ineligible 
for arbitration due to insufficient evidence may be reconsidered by the board upon 
the submission of other information or documents regarding the dispute that 
would allegedly qualify for relief under this chapter. Following a second review, 
the board may reject the dispute for arbitration if evidence is still clearly 
insufficient to qualify the dispute for relief under this chapter. A rejection by the 
board is subject to review by the attorney general or may be appealed under RCW 
19.118.100. 

À decision to reject any dispute for arbitration shall be sent by certified mail 
to the consumer and the manufacturer, and shall contain a brief explanation as to 
the reason therefor. 

(4) The manufacturer shall complete a written manufacturer response to the 
consumer's request for arbitration. The manufacturer shall provide a response to 
the consumer and the board within ten calendar days from the date of the 
manufacturer's receipt of the board's notice of acceptance of a dispute for 
arbitration. The manufacturer response shall include all issues and affirmative 
defenses related to the nonconformities identified in the consumer's request for 
arbitration that the manufacturer intends to raise at the arbitration hearing. 

(5) The arbitration board shall award the remedies under RCW 19.118.041 
if it finds a nonconformity and that a reasonable number of attempts have been 
undertaken to correct the nonconformity. The board shall award reasonable costs 
and attorneys' fees incurred by the consumer where the manufacturer has been 
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directly represented by counsel: (a) In dealings with the consumer in response to 
à request to repurchase or replace under RCW 19.118.041; (b) in settlement 
negotiations; (c) in preparation of the manufacturer's statement; or (d) at an 
arbitration board hearing or other board proceeding. 

In the case of an arbitration involving a motor home, the board may allocate 

iability among the motor home manufacturers 

(6) It is an affirmative defense to any claim under this chapter that: (a) The 
alleged nonconformity does not substantially impair the use, value, or safety of 
the new motor vehicle; or (b) the alleged nonconformity is the result of abuse, 
neglect, or unauthorized modifications or alterations of the new motor vehicle. 

(7) The board shall have forty-five calendar days from the date the board 
receives the consumer's request for arbitration to hear the dispute. If the board 
determines that additional information is necessary, the board may continue the 
arbitration proceeding on a subsequent date within ten calendar days of the initial 
hearing. The board shall decide the dispute within sixty calendar days from the 
date the board receives the consumer's request for arbitration. 

The decision of the board shall be delivered by certified mail or personal 
service to the consumer and the manufacturer, and shall contain a written finding 
of whether the new motor vehicle meets the standards set forth under this chapter. 

(8) The consumer may accept the arbitration board decision or appeal to 
superior court, pursuant to RCW 19.118.100. Upon acceptance by the consumer, 
the arbitration board decision shall become final. The consumer shall send 
written notification of acceptance or rejection to the arbitration board within sixty 
days of receiving the decision and the arbitration board shall immediately deliver 
a copy of the consumer's acceptance to the manufacturer by certified mail, return 
receipt requested, or by personal service. Failure of the consumer to respond to 
the arhitration board within sixty calendar days of receiving the decision shall be 
considered a rejection of the decision by the consumer. The consumer shall have 
one hundred twenty calendar days from the date of rejection to file a petition of 
appeal in superior court. At the time the petition of appeal is filed, the consumer 
shall deliver, by certified mail or personal service, a conformed copy of such 
petition to the attorney general. 

(9) Upon receipt of the consumer's acceptance, the manufacturer shall have 
forty calendar days to comply with the arbitration board decision or thirty 
calendar days to file a petition of appeal in superior court. At the time the 
petition of appeal is filed, the manufacturer shall deliver, by certified mail or 
personal service, a conformed copy of such petition to the attorney general. If the 
attorney general receives no notice of petition of appeal after forty calendar days, 
the attorney general shall contact the consumer to verify compliance. 


NEW SECTION, Sec. 7. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 
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Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 299 
[Senate Bill 6541] 
TOURISM DEVELOPMENT—TOURISM DEVELOPMENT ADVISORY COMMITTEE— 
BUDGET DEVELOPMENT 


AN ACT Relating 1o funding for tourism development; adding new sections to chapter 43.330 
RCW; adding new sections to chapter 43.88 RCW; creating a new section; providing an effective date; 
and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of this act to provide for predictable 
and stable funding for tourism development activities of the state of Washington 
by establishing funding levels based on proven performance and return on state 
funds invested in tourism development and to establish a tourism development 
advisory committee. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.330 RCW 
to read as follows: 

(1) The tourism development advisory committee is created within the 
department, The committee shall have a total of fifteen members. There shall be 
one member from each of the two largest political caucuses in the house of 
representatives and senate appointed by the speaker of the house of representa- 
tives and the president of the senate, respectively. The remaining eleven 
members shall be appointed by the director and shall represent the travel industry. 
When making appointments, the director shall ensure to the greatest extent 
possible that the industry representatives include all sectors of the travel industry 
in Washington state and are diverse with respect to region of the state, gender, 
and ethnicity. 

(2) The tourism development advisory committee shall meet at such times 
designated by the director but not less than twice per calendar year. The 
committee shall review and comment on the tourism development plan presented 
by the department and advise the director concerning tourism activities the 
department should undertake. 

(3) This section expires June 30, 2008. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.88 RCW to 
read as follows: 

(1) When developing a biennial budget for the tourism development division 
of the department of community, trade, and economic development, the request 
for funding submitted to the office of financial management shall be calculated 
according to the formula in section 4 of this act. The request shall be a specific 
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designated amount in the budget request for the department of community, trade, 
and economic development. 
(2) This section expires June 30, 2008. 


NEW SECTION, Sec. 4. A new section is added to chapter 43.88 RCW to 
read as follows: 

(1) The budget amount designated in section 3(1) of this act is the sum of the 
base amount and the growth component as calculated under subsection (2) of this 
section. 

(2) The director of the department of community, trade, and economic 
development shall calculate the tourism development division hudget in 
consultation with the appropriate agencies in the following manner: 

(a) The base amount, beginning in the budget for the hiennium ending June 
30, 2001, and for each subsequent biennium thereafter, equals the previous 
biennial budget, including any supplemental allocations and any growth 
component amounts from previous biennia. 

(b) For the growth component, beginning in the budget for the hiennium 
ending June 30, 2001: (i) Compute the state retail sales tax revenues for the target 
business categories for the calendar year two years prior to the beginning of the 
biennium for which the budget request will be made; (ii) compute the state retail 
sales tax revenues for the target business categories for the calendar year four 
years prior to the beginning of the hiennium for which the budget request will be 
made; (iii) calculate the percentage change in these two sales tax revenue 
amounts; (iv) if the percentage exceeds eight percent growth, calculate the 
amount of sales tax revenue that represents the excess in revenue growth greater 
than six percent; and (v) calculate the growth component by dividing the excess 
revenue growth by two. The amount of the growth component for any biennium 
shall not exceed two million dollars per fiscal year for the biennium. 

(3) As used in this section: 

(a) "Target business categories" means businesses in standard industrial 
classification codes 58 (eating and drinking), 70 (lodging), 7514 (auto rental), and 
79 (recreation). If at any time the United States office of management and budget 
or a successor agency should change or replace the present standard industrial 
classification code system, the department of community, trade, and economic 
development shall use the code system issued by the office of management and 
budget or its successor agency to determine codes corresponding to those listed 
in this definition. 

(b) "Retail sales" means the gross sales subject to the tax imposed in chapter 
82.08 RCW received by businesses identified in department of revenue records 
by standard industrial classification codes 58, 70, 7514, and 79. 

(4) This section expires June 30, 2008. 


NEW SECTION, Sec. 5. A new section is added to chapter 43.330 RCW 
to read as follows: 
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(1) On or before June 30th of each fiscal year, the department shall submit 
a report to the appropriate policy and fiscal committees of the house of 
representatives and senate that describes the tourism development program for the 
previous fiscal year and quantifies the financial benefits to the state. The report 
must contain information concerning targeted markets, benefits to different areas 
of the state, return on the state's investment, and other relevant information 
related to tourism development. 

(2) This section expires June 30, 2008. 


NEW SECTION, Sec. 6. This act takes effect July 1, 1998. 


Passed the Senate March 12, 1998. 

Passed the House March 12, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 300 
[Engrossed Substitute Senate Bill 6560] 
RETAIL ELECTRICAL CUSTOMER PROTECTION 


AN ACT Relating to retail electrical customers; amending RCW 74.38.070; adding a new chapter 
to Title 19 RCW; creating new sections; and declaring an einergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature finds that: 

(a) Electricity is a basic and fundamental need of all residents; and 

(b) Currently Wasbington's consumer-owned and investor-owned utilities 
offer consumers a high degree of reliability and service quality while providing 
some of the lowest rates in the country. 

(2) The legislature intends to: 

(a) Preserve the benefits of consumer and environmental protection, system 
reliability, high service quality, and low-cost rates; 

(b) Ensure that all retail electrical customers have the same level of rights 
and protections; and 

(c) Require the adequate disclosure of the rights afforded to retail electric 
customers. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Commission" means the utilities and transportation commission. 

(2) "Conservation" means an increase in efficiency in the use of energy use 
that yields a decrease in energy consumption while providing the same or higher 
levels of service. Conservation includes low-income weatherization programs. 

(3) "Consumer-owned utility" means a municipal electric utility formed 
under Title 35 RCW, a public utility district formed under Title 54 RCW, an 
irrigation district formed under chapter 87.03 RCW, a cooperative formed under 
chapter 23.86 RCW, or a mutual corporation or association formed under chapter 


[1602] 


WASHINGTON LAWS, 1998 Ch. 300 


24.06 RCW, that is engaged in the business of distributing electricity to more than 
one retail electric customer in the state. 

(4) "Department" means the department of community, trade, and economic 
development. 

(5) "Electric meters in service" means those meters that record in at least nine 
of twelve calendar months in any calendar year not less than two hundred fifty 
kilowatt hours per month. 

(6) "Electric utility" means a consumer-owned or investor-owned utility as 
defined in this section. 

(7) "Electricity" means electric energy measured in kilowatt hours, or electric 
capacity measured in kilowatts, or both. 

(8) "Governing body" means the council of a city or town, the commissioners 
of an irrigation district, municipal electric utility, or public utility district, or the 
board of directors of an electric cooperative or mutual association that has the 
authority to set and approve rates. 

(9) "Investor-owned utility" means a company owned by investors that meets 
the definition of RCW 80.04.010 and is engaged in distributing electricity to more 
than one retail electric customer in the state. 

(10) "Proprietary customer information" means: (a) Information that relates 
to the source and amount of electricity used by a retail electric customer, a retail 
electric customer's payment history, and household data that is made available by 
the customer solely by virtue of the utility-customer relationship; and (b) 
information contained in a retail electric customer's bill. 

(11) "Renewable resources" means electricity generation facilities fueled by: 
(a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill gas; or 
(f) biomass energy based on solid organic fuels from wood, forest, or field 
residues, or dedicated energy crops that do not include wood pieces that have 
been treated with chemical preservatives such as creosote, pentachlorophenol, or 
copper-chrome-arsenic. 

(12) "Resale" means the purchase and subsequent sale of electricity for profit, 
but does not include the purchase and the subsequent sale of electricity at the 
same rate at which the electricity was purchased. 

(13) "Retail electric customer" means a person or entity that purchases 
electricity for ultimate consumption and not for resale. 

(14) "Small utility" means any consumer-owned utility with twenty-five 
thousand or fewer electric meters in service, or that has an average of seven or 
fewer customers per mile of distribution line. 

(15) "State" means the state of Washington. 


NEW SECTION, Sec. 3. Except as otherwise provided in section 6 of this 
act, each electric utility must provide its retail electric customers with the 
following disclosures in accordance with section 4 of this act: 

(1) An explanation of any applicable credit and deposit requirements, 
including the means by which credit may be established, the conditions under 
which a deposit may be required, the amount of any deposit, interest paid on the 
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deposit, and the circumstances under which the deposit will be returned or 
forfeited. 

(2) A complete, itemized listing of all rates and charges for which the 
customer is responsihle, including charges, if any, to terminate service, the 
identity of the entity responsible for setting rates, and an explanation of how to 
receive notice of public hearings where changes in rates will be considered or 
approved. 

(3) An explanation of the metering or measurement policies and procedures, 
including the process for verifying the reliability of the meters or measurements 
and adjusting bills upon discovery of errors in the meters or measurements. 

(4) An explanation of bill payment policies and procedures, including due 
dates, applicable late fees, and the interest rate charged, if any, on unpaid 
balances. 

(5) An explanation of the payment arrangement options available to 
customers, including budget payment plans and the availability of home heating 
assistance from government and private sector organizations. 

(6) An explanation of the method by which customers must give notice of 
their intent to discontinue service, the circumstances under which service may be 
discontinued by the utility, the conditions that must be met by the utility prior to 
discontinuing service, and how to avoid disconnection. 

(7) An explanation of the utility's policies governing the confidentiality of 
proprietary customer information, including the circumstances under which the 
information may be disclosed and ways in which customers can control access to 
the information. 

(8) An explanation of the methods by which customers may make inquiries 
to and file complaints with the utility, and the utility's procedures for responding 
to and resolving complaints and disputes, including a customer's right to complain 
about an investor-owned utility to the commission and appeal a decision by a 
consumer-owned utility to the governing body of the consumer-owned utility. 

(9) An annual report containing the following information for the previous 
calendar year: 

(a) A general description of the electric utility's customers, including the 
number of residential, commercial, and industrial customers served by the electric 
utility, and the amount of electricity consumed by each customer class in which 
there are at least three customers, stated as a percentage of the total utility load; 

(b) A summary of the average electricity rates for each customer class in 
which there are at least three customers, stated in cents per kilowatt hour, the date 
of the electric utility's last general rate increase or decrease, the identity of the 
entity responsible for setting rates, and an explanation of how to receive notice 
of public hearings where changes in rates will be considered or approved; 

(c) An explanation of the amount invested by the electric utility in 
conservation, nonhydrorenewable resources, and low-income energy assistance 
programs, and the source of funding for the investments; and 
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(d) An explanation of the amount of federal, state, and local taxes collected 
and paid by the electric utility, including the amounts collected by the electric 
utility but paid directly by retail electric customers. 


NEW SECTION, Sec. 4. Except as otherwise provided in section 6 of this 
act, an electric utility shall: 

(1) Provide notice to all of its retail electric customers that the disclosures 
required in section 3 of this act are available without charge upon request. Such 
notice shall be provided at the time service is established and either included as 
a prominent part of each customer's bill or in a written notice mailed to each 
customer at least once a year thereafter. Required disclosures shall be provided 
without charge, in writing using plain language that is understandable to an 
ordinary customer, and presented in a form that is clear and conspicuous. 

(2) Disclose the following information in a prominent manner on all billing 
statements sent to retail electric customers, or by a separate written notice mailed 
to all retail electric customers at least quarterly and at the same time as a billing 
statement: "YOUR BILL INCLUDES CHARGES FOR ELECTRICITY, 
DELIVERY SERVICES, GENERAL ADMINISTRATION AND OVERHEAD, 
METERING, TAXES, CONSERVATION EXPENSES, AND OTHER ITEMS." 


NEW SECTION, Sec. 5. (1) The utilities and transportation commission and 
the department of community, trade, and economic development shall jointly 
study the following issues: 

(a) Variations in retail electricity rates within the state and in comparison 
with national averages, trends affecting the electric service costs for all customers 
in the state, and strategies available to minimize those costs in the future; 

(b) Demographics of retail electric customers in the state to include the 
distribution of customers by size of load; 

(c) The potential for cost-shifting among customer classes and among 
customers within the same class, and strategies available to minimize inappropri- 
ate cost shifts; 

(d) The consumer protection policies and procedures of electric utilities, 
including areas of consistency and inconsistency among the utilities in those 
policies and procedures; 

(e) The status, number, and primary characteristics of service territory 
agreements between electric utilities; 

(f) The current level of service quality and reliability as measured by 
available statistics, trends affecting quality of service and the integrity and 
reliability of the distribution system, and ways to ensure high service quality and 
reliability in the future; and 

(g) Current levels of investment in conservation, nonhydrorenewable 
resources, and low-income energy assistance programs, trends affecting such 
investment, and ways to fairly, efficiently, and effectively foster future 
achievement of the purposes of such investment. 
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(2) The utilities and transportation commission and the department of 
community, trade, and economic development shall consult with the chair and 
ranking minority member of the senate and house of representatives energy and 
utilities committees, electric utilities, retail electric customers, and other 
interested parties throughout the course of the study and shall report the results of 
this study to the legislature and the governor no later than December 31, 1998. 

(3) Except as otherwise provided in section 6 of this act, each electric utility 
shall cooperate with the commission and the department in the preparation of the 
study and report required by this section, and shall provide all information 
requested by the commission or the department in a timely manner so that the 
study and report will be as thorough as possible and completed on schedule. The 
commission and department shall coordinate and cooperate with each other in 
preparing the study and report, particularly in requesting information from, or the 
assistance of, electric utilities, to minimize the potential for redundant requests. 


NEW SECTION, Sec. 6. The provisions of sections 3 through 5 of this act 
do not apply to a small utility. However, nothing in this section prohibits the 
governing body of a small utility from determining the utility should comply with 
any or all of the provisions of sections 3 through 5 of this act, which governing 
bodies are encouraged to do. 


NEW SECTION, Sec. 7. Nothing in chapter . . ., Laws of 1998 (this act) 
shall be construed as conferring on any state agency jurisdiction, supcrvision, or 
control over any consumer-owned utility. 


Sec. 8. RCW 74.38.070 and 1990 c 164 s ] are each amended to read as 
follows: 

(1) Notwithstanding any other provision of law, any county, city, town, 
municipal corporation, or quasi municipal corporation providing utility services 
may.provide such services at reduced rates for low income senior citizens or other 
low-income ((disebled)) citizens; PROVIDED, That, for the purposes of this 
section, "low-income senior citizen" or "other low-income ((disabled)) citizen" 
shall be defined by appropriate ordinance or resolution adopted by the governing 
body of the county, city, town, municipal corporation, or quasi municipal 
corporation providing the utility services except as provided in subsection (2) of 
this section. Any reduction in rates granted in whatever manner to low-income 
senior citizens or other low-income ((disabled)) citizens in one part of a service 
area shall be uniformly extended to low-income senior citizens or other low- 
income ((disabled)) citizens in all other parts of the service area. 

(2) For purposes of implementing this section by any public utility district, 
(a) "low-income senior citizen" means a person who is sixty-two years of age or 
older and whose total income, including that of his or her spouse or cotenant, does 
not exceed the amount specified in RCW 84.36.381(5)(b), as now or hereafter 
amended and (b) "o À" other L'owuneome d ap means o) a peison 
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)) whose household income((-ineluding-that-of-his-or-her 
spouse—or—eotenant;)) does not exceed the amount specified in RCW 
70.164.020(4). 


*NEW SECTION, Sec. 9. If specific funding for the purposes of scction 
5 of this act, referencing section 5 of this act by bill or chapter number and 
section number, is not provided by June 30, 1998, in the omnibus appropriations 


act, section 5 of this act is null and void. 
*Sec. 9 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 10. Sections 1 through 4, 6, and 7 of this act 
constitute a new chapter in Title 19 RCW. 


NEW SECTION. Sec. 11. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


*NEW SECTION, Sec. 12. This act is nccessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately. 
*Sec. 12 was vetoed. See message at end of chapter. 


Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 2, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 2, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, withoul my approval as to sections 9 and 12, Engrossed 
Substitute Senate Bill No. 6560 entitled: 


"AN ACT Relating to retail electrical customers;" 


ESSB 6560 establishes certain protections for consumers of electricity. It also, in 
section 5, directs the Washington Utilities and Transportation Commission and the 
Department of Community, Trade and Economic Development to jointly study scveral 
important features of our current electric system and potential changes to our electric 
system. 


Section 9 of the bill is technically flawed. That section would nullify the study 
required by scction 5, unless the Legislature funds the study in the budget and specifically 
references section 5 by section number. The legislature did in fact fund the study in the 
budget, but referenced only the bill nuinber, not the section number. [ believe the 
Legislature intendcd to fund the study, and my veto of section 9 will achieve that goal. 


Section 12 contains an emergency clause that would have given iminediate effect to 
the bill. Certain provisions of the bill obligate utilities to provide new customers with a list 
of policics and procedures. The utilities need some time Io prepare that information. 
Without section 12, the bill will take effect on June 11, 1998, which allows adequate 
preparation time. 


For these reasons | have vetoed sections 9 and 12 of Engrossed Substitute Senate Bill 
No. 6560. 


With the exception of scctions 9 and 12, Engrossed Substitute Senate Bill No. 6560 
is approved." 


. 
Ca, 
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CHAPTER 301 
[Substitute Senate Bill 6565] 
INSURANCE PAYMENTS FOR INSUREDS WIIO ARE VICTIMS OF DOMESTIC ABUSE 


AN ACT Relating to insurance payments for insureds who are victims of domestic abuse; and 
adding a new section to chapter 48.18 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 48.18 RCW to 
read as follows: 

(1) No insurer shall deny or refuse to accept an application for insurance, 
refuse to insure, rcfuse to renew, cancel, restrict, or otherwise terminate a policy 
of insurance, or charge a different rate for the same coverage, on the basis that the 
applicant or insured person is, has been, or may be a victim of domestic abuse. 

(2) Nothing in this section shall prevent an insurer from taking any of the 
actions set forth in subsection (1) of this section on the basis of loss history or 
medical condition or for any other reason not otherwise prohibited by this section, 
any other law, regulalion, or rule. 

(3) Any form filed or filed after the effective date of this section subject to 
RCW 48.18.120(1) or subject to a rule adopted under RCW 48.18.120(1) may 
exclude coverage for losses caused by intentional or fraudulent acts of any 
insured. Such an exclusion, however, shall not apply to deny an insured's 
olherwise-covered property loss if the property loss is caused by an act of 
domestic abuse by another insured under the policy, the insured claiming property 
loss files a police report and cooperates with any law enforcement investigation 
relating to the act of domestic abuse, and the insured claiming property loss did 
not cooperate in or contribute to the creation of the property loss. Payment by the 
insurer to an insured may be limited to the person's insurable interest in the 
property less payments made to a mortgagee or other party with a legal secured 
interest in the property. An insurer making payment to an insured under this 
section has all rights of subrogation to recover against the perpetrator of the act 
that caused the loss, 

(4) Nothing in this section prohibits an insurer from investigating a claim and 
complying with chapter 48.304 RCW. 

(5) As used in this section, "domestic abuse" means: (a) Physical harm, 
bodily injury, assault, or the infliction of fear of imminent physical harm, bodily 
injury, or assault between family or household members; (b) sexual assault of one 
family or household member by another; (c) stalking as defined in RCW 
9A.46.110 of one family or household member by another family or household 
member; or (d) intentionally, knowingly, or recklessly causing damage to 
property so as to intimidate or attempt to control the behavior of another family 
or household member. 
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Passed the Senate March 9, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 302 
[Substitute Senate Bill 6727] 
SAVINGS INCENTIVE AND EDUCATION SAVINGS ACCOUNTS—REVISIONS 


AN ACT Relating to investments in education; amending RCW 43.79.460 and 28A.305.235; 
adding a new section to chapter 43.79 RCW, creating a new section; and recodifying RCW 
284.305.235. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.79.460 and 1997 c 261 s 1 are each amended to read as 
follows: 

(1) The savings incentive account is created in the custody of the state 
treasurer, The account shall consist of all moneys appropriated to the account by 
the legislature. The account is subject to the allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures from tbe account. 

(2) Within the savings incentive account, the state treasurer may create 
subaccounts to be credited with ((meneys)) incentive savings attributable to 
individual state agencies, as determined by the office of financial management in 
consultation with the legislative fiscal committees. Moneys deposited in the 
subaccounts may be expended only on the authorization of the agency's executive 
head or designee and only for the purpose of one-time expenditures to improve 
the quality, efficiency, and effectiveness of services to customers of the state, 
such as one-time expenditures for employee training, employee incentives, 
technology improvements, new work processes, or performance measurement. 
Funds may not be expended from the account to establish new programs or 
services, expand existing programs or services, or incur ongoing costs that would 
require future expenditures. 

(3) For purposes of this section, "incentive savings" means state general fund 
appropriations that are unspent as of June 30th of a fiscal year, excluding any 
amounts included in across-the-board reductions under RCW 43.88.110 and 
excluding unspent appropriations for; 

(a) Caseload and enrollment in entitlement programs, except to the extent 
that an agency has clearly demo efficiencies have been achieved i 
the administration of the entitlement program, "Entitlement program," as used in 
this section, includes programs for which specific sums of money are appropriated 
for pass-through to third parties or other entities; 


(b) Enrollments in state institutions of higher education((;)); 

(c) A specific amount contained in a condition or limitation to an appropria- 
tion in the biennial appropriations act, if the agency did not achieve the specific 
purpose or objective of the condition or limitation((;)): 
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(d) Debt service on state obligations((;)); and 

(e) State retirement system obligations. 

(4) The office of fiscal management, after consulting with the legislative 
fiscal committees, shall report to the treasurer the amount of savings incentives 
achieved. ((€4))) By December 1, 1998, and cach December Ist thereafter, the 
office of financial management shall submit a report to the fiscal committees of 
the legislature on the implementation of this section. The report shall (a) evaluate 
the impact of this section on agency reversions and end-of-biennium expenditure 
patterns, and (b) itemize agency expenditures from the savings recovery account. 

Sec. 2. RCW 28A.305.235 and 1997 c 261 s 2 are each amended to read as 
follows: 


The education savings account is created in ((the-eustedy-ef)) the state 
((treastirer)) treasury. The account shall consist of all moneys appropriated to the 


account ud ihe Second iens Lap LUN Made pate 
ihe account 


— —Expenditures-from-the)) (1) Ten percent of legislative appropriations to the 
education savings account shall be distributed as follows; i t 

istinguished orshi und u RC 10,868; vent 

n i S nder R 0.882; a 

itty- t to Ji culty a S nder RCW 
28B,50,837, 


(2) The remaining moneys in the education savings account may be 
((autherized-selely-by-the-state-beard-ef-edueation-and)) appropriated solely for 
((€3)) (a) common school construction projects that are eligible for funding from 
the common school construction account, and ((€2))) (b) technology improve- 
ments in the common schools. 


NEW SECTION, Sec. 3. RCW 28A.305.235, as amended by this act, is 
recodified as a section in chapter 43.79 RCW. 


NEW SECTION, Sec. 4. On the effective date of this act, the state treasurer 
shall transfer ten percent of the unappropriated balance of the education savings 
account, to be distributed as follows: (1) Fifty percent to the distinguished 
professorship trust fund under RCW 28B.10.868; (2) seventeen percent to the 
graduate fellowship trust fund under RCW 28B.10.882; and (3) thirty-three 
percent to the college faculty awards trust fund under RCW 28B.50.837. 

Passed the Senate February 16, 1998. 

Passed the House March 10, 1998. 


Approved by the Governor April 2, 1998. 
Filed in Office of Secretary of State April 2, 1998, 
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CIIAPTER 303 
[Substitute Senate Bill 6746] 
REGULATING CERTAIN INSURANCE SERVICES 


AN ACT Relating to purchasing of insurance services; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Any person, firm, partnership, corporation, or 
association promising, in exchange for dues, assessments, or periodic or lump- 
sum payments, to furnish members or subscribers with assistance in matters 
relating to trip cancellation, bail bond service or any accident, sickness, or death 
insurance benefit program must: 

(a) Have a certificate of authority, issued by the insurance commissioner, 
authorizing the person, firm, partnership, corporation, or association to sell that 
coverage in this state; or 

(b) Purchase the service or insurance from a company that holds a certificate 
of authority, issued by the insurance commissioner, authorizing the company to 
sell that coverage in this state. If coverage cannot be procured from an authorized 
insurer holding a certificate of authority issued by the insurance commissioner, 
insurance may be procured from an unauthorized insurer subject to chapter 48.15 
RCW. 

(2) Travel or automobile related products or assistance including but not 
limited to community traffic safety service, travel and touring service, theft or 
reward service, map service, towing service, emergency road service, lockout or 
lost key service, reimbursement of emergency expenses due to a vehicle disabling 
accident, or legal fee reimbursement service in the defense of traffic offenses shall 
not be considered to be insurance for the purposes of Title 48 RCW. 

(3) Violation of this section is subject to the enforcement provisions of RCW 
48.02.080 and to the hearing and appeal provisions of chapter 48.04 RCW. 


Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor April 2, 1998. 

Filed in Office of Secretary of State April 2, 1998. 


CHAPTER 304 
[Substitute House Bill 1126] 
911 EMERGENCY COMMUNICATIONS FUNDING 


AN ACT Relating to the implementation of the enhanced 91 | excise tax study recommendations 
regarding 91 t emergency communications system funding; amending RCW 82.14B.020, 82.14B.030, 
82.14B.040, 82.14B.060, 82.32.010, 82.32.105, and 38.52.540; adding new sections to chapter 82.14B 
RCW; creating a new section; prescribing penalties; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 
(1) The state enhanced 911 excise tax imposed at the current rate of twenty 
cents per switched access line per month generates adequate tax revenues to 
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enhance the 911 telephone system for switched access lines state-wide by 
December 31, 1998, as mandated in RCW 38.52.510; 

(2) The tax revenues generated from the state enhanced 911 excise tax when 
the tax rate decreases to a maximum of ten cents per switched access line on 
January 1, 1999, will not be adequate to fund the long-term operation and 
equipment replacement costs for the enhanced 911 telephone systems in the 
counties or multicounty regions that receive financial assistance from the state 
enhanced 911 office; 

(3) Some counties or multicounty regions will need financial assistance from 
the state enhanced 911 office to implement and maintain enhanced 911 because 
the tax revenue generated from the county enhanced 911 excise tax is not 
adequate; 

(4) Counties with populations of less than seventy-five thousand will need 
salary assistance to create multicounty regions and counties with populations of 
seventy-five thousand or more, if requested by smaller counties, will need 
technical assistance and incentives to provide multicounty services; and 

(5) Counties should not request state financial assistance for implementation 
and maintenance of enhanced 911 for switched access lines unless the county has 
imposed the maximum enhanced 911 tax authorized in RCW 82.14B.030. 


Sec. 2. RCW 82.14B.020 and 1994 c 96 s 2 are each amended to read as 
follows: 

As used in this chapter: 

(1) “Emergency services communication system" means a multicounty, 
county-wide, or district-wide radio or landline communications network, 
including an enhanced 911 telephone system, which provides rapid public access 
for coordinated dispatching of services, personnel, equipment, and facilities for 
police, fire, medical, or other emergency services. 

(2) "Enhanced 911 telephone system" means a public telephone system 
consisting of a network, data base, and on-premises equipment that is accessed by 
dialing 911 and that enables reporting police, fire, medical, or other emergency 
situations to a public safety answering point. The system includes the capability 
to selectively route incoming 911 calls to the appropriate public safety answering 
point that operates in a defined 911 service area and the capability to 
automatically display the name, address, and telephone number of incoming 911 
calls at the appropriate public safety answering point. 

(3) "Switched access line" means the telephone service line which connects 
a subscriber's main telephone(s) or equivalent main telephone(s) to the local 
exchange company's switching office. 

(4) "Local exchange company" has the meaning ascribed to it in RCW 
80.04.010. 

(5) "Radio access line" means the telephone number assigned to or used by 
((an-end-user)) a subscriber for two-way local wireless voice service available to 
the public for hire from a radio communications service company. Radio access 
lines include, but are not limited to, radio-telephone communications lines used 
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in cellular telephone service, personal communications services, and network 
radio access lines, or their functional and competitive equivalent. Radio access 
lines do not include lines that provide access to one-way signaling service, such 
as paging service, or to communications channels suitable only for data 
transmission, or to nonlocal radio access line service, such as wireless roaming 
service, or to a private telecommunications system. 

(6) "Radio communications service company" has the meaning ascribed to 
it in RCW 80.04.010. 

(7) "Private telecommunications system" has the meaning ascribed to it in 
RCW 80.04.010. 

(8) "Subscriber" means the retail purchaser of telephone service as telephone 
service is defined in RCW 82,04.065(3). 

Sec, 3. RCW 82.14B.030 and 1994 c 96 s 3 are each amended to read as 
follows: 

(1) The legislative authority of a county may impose a county enhanced 911 
excise tax on the use of switched access lines in an amount not exceeding fifty 
cents per month for each switched access line. The amount of tax shall be 
uniform for each switched access line. Each county shall provide notice of such 
tax to all local exchange companies serving in the county at least sixty days in 
advance of the date on which the first payment is due. 

(2) The legislative authority of a county may also impose a county 911 excise 
tax on the use of radio access lines located within the county in an amount not 
exceeding twenty-five cents per month for each radio access line. The amount of 
tax shall be uniform for each radio access line. The county shall provide notice 
of such tax to all radio communications service companies serving in the county 
at least sixty days in advance of the date on which the first payment is due. Any 
county imposing this tax shall include in its ordinance a refund mechanism 
whereby the amount of any tax ordered to be refunded by the judgment of a court 
of record, or as a result of the resolution of any appeal therefrom, shall be 
refunded to the radio communications service company or local exchange 
company that collected the tax, and those companies shall reimburse the ((users)) 
subscribers who paid the tax. The ordinance shall further provide that to the 
extent the ((users)) subscribers who paid the tax cannot be identified or located, 
the tax paid by those ((users)) subscribers shall be returned to the county. 


(3) ((Beginning-Januaty31.—992;)) A state enhanced 911 excise tax is 
ee on all Powitened d access lines i in the state. oe 


switehed-reeesstine)). The tax à shail be odds Es each switchéd access fine. 
The tax imposed under this subsection shall be remitted to the department of 


revenue by local exchange companies on a tax return provided by the department. 
Tax proceeds shal! be deposited by the treasurer in the enhanced 911 account 
created in RCW 38.52.540. 
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(4) By August 31st of each year the state enhanced 911 coordinator shall 
recommend the level for the next year of the state enhanced 91 | excise tax, based 
on a systematic cost and revenue analysis, to the utilities and transportation 
commission, The commission shall by the following October 31st determine the 
level of the state enhanced 911 excise tax for the following year. 


Sec. 4. RCW 82.14B.040 and 1994 c 96 s 4 are each amended to read as 
follows: 

The state enhanced 911 tax and the county enhanced 911 tax on switched 
access lines shall be collected from the ((user)) subscriber by the local exchange 
company providing the switched access line. The county 911 tax on radio access 
lines shall be collected from the ((end—tser)) subscriber by the radio 
communications service company providing the radio access line to the ((end 
user)) subscriber. The amount of the tax shall be stated separately on the billing 
statement which is sent to the ((user)) subscriber. 


Sec. 5. RCW 82.14B.060 and 1981 c 160 s 6 are each amended to read as 
follows: 

A county legislative authority imposing a tax under this chapter shall 
establish by ordinance all necessary and appropriate procedures for the 
administration and collection of the tax, which ordinance shall provide for 
reimbursement to the telephone companies for actual costs of administration and 
collection of the tax imposed. The ordinance shall also provide that the due date 


for EUR of the tax collected shall be ((thirty-days-tollewing-the-eolleetion 


menth)) on the last da the mon llowing the month in whi 
tax liability Aue 


NEW SECTION, Sec. 6. A new section is added to chapter 82.14B RCW 
to read as follows: 

(1) The department of revenue shall administer and shall adopt such rules as 
may be necessary to enforce and administer the state enhanced 911 excise tax 
imposed by this chapter. Chapter 82.32 RCW, with the exception of RCW 
82.32.045, 82.32.145, and 82.32.380, applies to the administration, collection, and 
enforcement of the state enhanced 91 1 excise tax. 

(2) The state enhanced 911 excise tax imposed by this chapter, along with 
reports and returns on forms prescribed by the department, are due monthly on or 
hefore the last day of the month following the month in which the tax liability 
accrues, 

(3) The department of revenue may relieve any taxpayer or class of taxpayers 
from the obligation of remitting monthly and may require the return to cover other 
longer reporting periods, but in no event may returns be filed for a period greater 
than one year. For these taxpayers, tax payments are due on or before the last day 
of the month next succeeding the end of the period covered by the return. 

(4) The state enhanced 911 excise tax imposed by this chapter is in addition 
to any taxes imposed upon the same persons under chapters 82.08 and 82.12 
RCW. 
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NEW SECTION. Sec. 7. A new section is added to chapter 82.14B RCW 
to read as follows: 

(1) A local exchange company or radio communications service company 
shall file tax returns on a cash receipts or accrual basis according to which method 
of accounting is regularly employed in keeping the books of the company. A 
local exchange company or radio communications service company filing returns 
on a cash receipts basis is not required to pay tax on debts that are deductible as 
worthless for federal income tax purposes. 

(2) A local exchange company or radio communications service company is 
entitled to a credit or refund for state enhanced 911 excise taxes previously paid 
on debts that are deductible as worthless for federal income tax purposes. 


NEW SECTION. Sec. 8. A new section is added to chapter 82.14B RCW 
to read as follows: 

The taxes imposed by this chapter do not apply to any activity that the state 
or county is prohibited from taxing under the constitution of this state or the 
constitution or laws of the United States. 


NEW SECTION, Sec. 9. A new section is added to chapter 82.14B RCW 
to read as follows: 

(1) The state enhanced 911 excise tax imposed by this chapter must be paid 
by the subscriber to the local exchange company providing the switched access 
line, and each local exchange company shall collect from the subscriber the full 
amount of the tax payable. The state enhanced 911 excise tax required by this 
chapter to be collected by the local exchange company is deemed to be held in 
trust by the local exchange company until paid to the department. Any local 
exchange company that appropriates or converts the tax collected to its own use 
or to any use other than the payment of the tax to the extent that the money 
collected is not available for payment on the due date as prescribed in this chapter 
is guilty of a gross misdemeanor. 

(2) If any local exchange company fails to collect the state enhanced 911 
excise tax or, after collecting the tax, fails to pay it to the department in the 
manner prescribed by this chapter, whether such failure is the result of its own act 
or the result of acts or conditions beyond its control, the local exchange company 
is personally liable to the state for the amount of the tax, unless the local 
exchange company has taken from the buyer in good faith a properly executed 
resale certificate under section 10 of this act. 

(3) The amount of tax, until paid by the subscriber to the local exchange 
company or to the department, constitutes a debt from the subscriber to the local 
exchange company. Any local exchange company that fails or refuses to collect 
the tax as required with intent to violate the provisions of this chapter or to gain 
some advantage or benefit, either direct or indirect, and any subscriber who 
refuses to pay any tax due under this chapter is guilty of a misdemeanor. The 
state enhanced 911 excise tax required by this chapter to be collected by the local 
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exchange company must be stated separately on the billing statement that is sent 
to the subscriber. 

(4) If a subscriber has failed to pay to the local exchange company the state 
enhanced 91 | excise tax imposed by this chapter and the local exchange company 
has not paid the amount of the tax to the department, the department may, in its 
discretion, proceed directly against the subscriber for collection of the tax, in 
which case a penalty of ten percent may be added to thc amount of the tax for 
failure of the subscriber to pay the tax to the local exchange company, regardless 
of when the tax is collected by the department. For the sole purpose of applying 
the various provisions of chapter 82.32 RCW, the last day of the month following 
the tax period in which the tax liability accrued is to be considered as the due date 
of the tax. 

NEW SECTION, Sec. 10. A new section is added to chapter 82.14B RCW 
to read as follows: 

(1) Unless a local exchange company has taken from the buyer a resale 
certificate or equivalent document under RCW 82.04.470, the burden of proving 
that a sale of the use of a switched access lines was not a sale to a subscriber is 
upon the person who made the sale. 

(2) If a local exchange company does not receive a resale certificate at the 
time of the sale, have a resale certificate on file at the time of the sale, or obtain 
a resale certificate from the buyer within a reasonable time after the sale, the local 
exchange company remains liable for the tax as provided in section 9 of this act, 
unless the local exchange company can demonstrate facts and circumstances 
according to rules adopted by the department of revenue that show the sale was 
properly made without payment of the state enhanced 911 excise tax. 

(3) The penalty imposed by RCW 82.32.291 may not be assessed on state 
enhanced 911 excise taxes due but not paid as a result of the improper use of a 
resale certificate, This subsection does not prohibit or restrict the application of 
other penalties authorized by law. 


NEW SECTION, Sec. 11. A new section is added to chapter 82.14B RCW 
to read as follows: 

(1) Upon termination, dissolution, or abandonment of a corporate or limited 
liability company business, any officer, member, manager, or other person having 
control or supervision of state enhanced 911 excise tax funds collected and held 
in trust under section 9 of this act, or who is charged with the responsibility for 
the filing of returns or the payment of state enhanced 911 excise tax funds 
collected and held in trust under section 9 of this act, is personally liable for any 
unpaid taxes and interest and penalties on those taxes, if such officer or other 
person willfully fails to pay or to cause to be paid any state enhanced 911 excise 
taxes due from the corporation under this chapter. For the purposes of this 
section, any state enhanced 911 excise taxes that have been paid but not collected 
are deductible from the state enhanced 911 excise taxes collected but not paid. 
For purposes of this subsection "willfully fails to pay or to cause to be paid" 


l 1616] 


WASHINGTON LAWS, 1998 Ch. 304 


means that the failure was the result of an intentional, conscious, and voluntary 
course of action. 

(2) The officer, member, manager, or other person is liable only for taxes 
collected that became due during the period he or she had the control, supervision, 
responsibility, or duty to act for the corporation described in subsection (1) of this 
section, plus interest and penalties on those taxes. 

(3) Persons liable under subsection (1) of this section are exempt from 
liability if nonpayment of the state enhanced 911 excise tax funds held in trust is 
due to reasons beyond their control as determined by the department by rule. 

(4) Any person having been issued a notice of assessment under this section 
is entitled to the appeal procedures under RCW 82.32.160 through 82.32.200. 

(5) This section applies only if the department has determined that there is 
no reasonable means of collecting the state enhanced 911 excise tax funds held 
in trust directly from the corporation. 

(6) This section does not relieve the corporation or limited liability company 
of other tax liabilities or otherwise impair other tax collection remedies afforded 
by law. 

(7) Collection authority and procedures prescribed in chapter 82.32 RCW 
apply to collections under this section. 


Sec. 12. RCW 82.32.010 and 1984 c 204 s 26 are each amended to read as 
follows: 

The provisions of this chapter shall apply with respect to the taxes imposed 
under chapters 82.04 through 82,14 RCW, under RCW 82.14B.030(3), under 
chapters 82,16 through 82.29A RCW of this title, under chapter 84.33 RCW, and 
under other titles, chapters, and sections in such manner and to such extent as 
indicated in each such title, chapter, or section. 

Sec. 13. RCW 82.32.105 and 1996 c 149 s 17 are each amended to read as 
follows: 

(1) If the department of revenue finds that the payment by a taxpayer of a tax 
less than that properly due or the failure of a taxpayer to pay any tax by the due 
date was the result of circumstances beyond the control of the taxpayer, the 
department of revenue shall waive or cancel any penalties imposed under this 
chapter with respect to such tax. 

(2) The department shall waive or cancel the penalty imposed under RCW 
82.32.090(1) when the circumstances under which the delinquency occurred do 
not qualify for waiver or cancellation under subsection (1) of this section if: 

(a) The taxpayer requests the waiver for a tax return required to be filed 
under RCW 82.32.045, section 6 of this act, 82.23B.020, 82.27.060, 82.29A.050, 
or 84.33.086; and 

(b) The taxpayer has timely filed and remitted payment on all tax returns due 
for that tax program for a period of twenty-four months immediately preceding 
the period covered by the return for which the waiver is being requested. 
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(3) The department shall waive or cancel interest imposed under this chapter 
if: 

(a) The failure to timely pay the tax was the direct result of written 
instructions given the taxpayer by the department; or 

(b) The extension of a due date for payment of an assessment of deficiency 
was not at the request of the taxpayer and was for the sole convenience of the 
department. 

(4) The department of revenue shall adopt rules for the waiver or cancellation 
of penalties and interest imposed by this chapter. 


Sec. 14. RCW 38.52.540 and 1994 c 96 s 7 are each amended to read as 
follows: 

The enhanced 911 account is created in the state treasury. All receipts from 
the state enhanced 911 excise tax imposed by RCW 82.14B.030 shall be 
deposited into the account. Moneys in the account shall be used only to help 
implement and operate enhanced 911 state-wide((-and-te-eenduet-a-study-of-the 
tax-base-and-rate-for-the-2-H-exeise-tex)). Moneys in the account may be used to 
provide salary assistance on a temporary basis not to exceed three years to 
counties with a population of less than seventy-five thousand that need additional 
resources to cover unfunded costs that can be shown to result from handling 911 


Ils. oneys i € account us dto ssis ulti count vions, includi 


populations_of less than seventy-five thousand, However. funds shall not be 


istributed to any county that has not imposed the maximum county enhanced 9 
taxes allowed under RCW 82.14B,030 (1) and (2), The state enhanced 911 
coordinator, with the advice and assistance of the enhanced 911 advisory 
committee, shall specify by rule the purposes for which moneys may be expended 
from this account. 


NEW SECTION. Sec. 15. This act takes effect January 1, 1999, except 
section 14 of this act which takes effect July 1, 1998. 

Passed the House March 11, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 305 
[House Bill 1297] 
AGGRAVATING CIRCUMSTANCES IN FIRST DEGREE MURDER—NO-CONTACT ORDERS 


AN ACT Relating to aggravating circumstances in first degree murder; reenacting and amending 
RCW 10.95.020; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.95.020 and 1995 c 129 s 17 and 1994 c 121 s 3 are each 
reenacted and amended to read as follows: 
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A person is guilty of aggravated first degree murder if he or she commits first 
degree murder as defined by RCW 9A.32.030(1)(a), as now or hereafter amended, 
and one or more of the following aggravating circumstances exist: 

(1) The victim was a law enforcement officer, corrections officer, or fire 
fighter who was performing his or her official duties at the time of the act 
resulting in death and the victim was known or reasonably should have been 
known by the person to be such at the time of the killing; 

(2) At the time of the act resulting in the death, the person was serving a term 
of imprisonment, had escaped, or was on authorized or unauthorized leave in or 
from a state facility or program for the incarceration or treatment of persons 
adjudicated guilty of crimes; 

(3) At the time of the act resulting in death, the person was in custody in a 
county or county-city jail as a consequence of having been adjudicated guilty of 
à fclony; 

(4) The person committed the murder pursuant to an agreement that he or she 
would receive money or any other thing of value for committing the murder; 

(5) The person solicited another person to commit the murder and had paid 
or had agreed to pay money or any other thing of value for committing the 
murder; 

(6) The person committed the murder to obtain or maintain his or her 
membership or to advance his or her position in the hierarchy of an organization, 
association, or identifiable group; 

(7) The murder was committed during the course of or as a result of a 
shooting where the discharge of the firearm, as defined in RCW 9.41.010, is 
either from a motor vehicle or from the immediate area of a motor vehicle that 
was used to transport the shooter or the firearm, or both, to the scene of the 
discharge; 

(8) The victim was: 

(a) A judge; juror or former juror; prospective, current, or former witness in 
an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney; 
defense attorney; a member of the indeterminate sentence review board; or a 
probation or parole officer; and 

(b) The murder was related to the exercise of official duties performed or to 
be performed by the victim; 

(9) The person committed the murder to conceal the commission of a crime 
or to protect or conceal the identity of any person committing a crime, including, 
but specifically not limited to, any attempt to avoid prosecution as a persistent 
offender as defined in RCW 9.944.030; 

(10) There was more than one victim and the murders were part of a common 
scheme or plan or the result of a single act of the person; 

(11) The murder was committed in the course of, in furtherance of, or in 
immediate flight from one of the folloving crimes: 

(a) Robbery in the first or second degree; 

(b) Rape in the first or second degree; 
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(c) Burglary in the first or second degree or residential burglary; 

(d) Kidnapping in the first degree; or 

(e) Arson in the first degree; 

(12) The victim was regularly employed or self-employed as a newsreporter 
and the murder was committed to obstruct or hinder the investigative, research, 
or reporting activities of the victim; 

(13) At the time the person committed the murder, there existed a court 
order, issued in this or any other state, whi rohibited the person from eithe 
contacting the victim, molesting the victim, or disturbing the peace of the victim, 
and the person had knowledge of the existence of that order; 

(14) At the time the person committed the murder, the person and the victim 
were "family or housebold members" as that term is defined in RCW 
10,99.020(1), and the person had previously engaged in a pattern or practice of 
three or more of the following crimes committed upon the victim within a five- 
year period, regardless of whether a conviction resulted: 

(a) Harassment as defined in RCW 9A.46.020; or 

(b) Any criminal assault. 

Passed the House March 9, 1998. 

Passed the Senate March 4, 1998, 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 306 
{House Bitl 1549] 
PROPERTY TAX ASSESSMENT REDUCTION ON PROPERTY 
UNDER GOVERNMENT RESTRICTIONS 
AN ACT Relating to reducing property tax assessments in response to government restrictions; 
amending RCW 84.69.020; and adding a new section 1o chapter 84.40 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 84.40 RCW to 
read as follows: 

(I) The owner or person responsible for payment of taxes on any real 
property may petition the assessor for a reduction in the assessed value of the real 
property at any time within three years of adoption of a restriction by a 
government entity. 

(2) Notwithstanding the revaluation cycle for the county, the assessor shall 
reconsider the valuation of the real property within one hundred twenty days of 
the filing of a petition under subsection (1) of this section. If the new valuation 
is established for the real property after this review, the assessor shall notify the 
property owner in the manner provided in RCW 84.40.045. Unless the real 
property would otherwise be revalued that year as a result of the revaluation cycle 
or new construction, the valuation of the real property shall not be increased as 
a result of this revaluation. If the new valuation is established after June Ist in 
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any year, the new valuation shall be used for purposes of imposing property taxes 
in the following year, but the property owner shall be eligible for a refund under 
RCW 84.69.020. 

(3) A new valuation established under this section may be appealed under 
RCW 84.40.038. 

(4) 1f the assessor reduces the valuation of real property using the process 
under this section, the property owner shall be entitled to a refund on property 
taxes paid on this property calculated as follows: 

(a) A property owner is entitled to receive a refund for each year after the 
restriction was adopted, but not to exceed three years, that the taxpayer paid 
property taxes on the real property based upon the prior higher valuation; and 

(b) The amount of the refund in each year shall be the amount of reduced 
valuation on the real property for that year, multiplied by the rate of property 
taxes imposed on the property in that year. 

(5) As used in this section, "restriction" means a limitation, requirement, 
regulation, or restriction that limits the use of the property, including those 
imposed by the application of ordinances, resolutions, rules, regulations, policies, 
statutes, and conditions of land use approval. 


Sec. 2. RCW 84.69.020 and 1996 c 296 s 2 are each amended to read as 
follows: 

On the order of the county treasurer, ad valorem taxes paid before or after 
delinquency shall be refunded if they were: 

(1) Paid more than once; ((er)) 

(2) Paid as a result of manifest error in description; ((er)) 

(3) Paid as a result of a clerical error in extending the tax rolls; ((er)) 

(4) Paid as a result of other clerical errors in listing property; ((et)) 

(5) Paid with respect to improvements which did not exist on assessment 
date; ((er)) 

(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional; 
((er)) 

(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any 
person exempted from paying real property taxes or a portion thereof pursuant to 
RCW 84.36.381 through 84.36.389, as now or hereafter amended; ((er)) 

(8) Paid as a result of mistake, inadvertence, or lack of knowledge by either 
a public official or employee or by any person with respect to real property in 
which the person paying the same has no legal interest; ((er)) 

(9) Paid on the basis of an assessed valuation which was appealed to the 
county board of equalization and ordered reduced by the board; ((er)) 

(10) Paid on the basis of an assessed valuation which was appealed to the 
state board of tax appeals and ordered reduced by the board: PROVIDED, That 
the amount refunded under subsections (9) and (10) of this section shall only be 
for the difference between the tax paid on the basis of the appealed valuation and 
the tax payable on the valuation adjusted in accordance with the board's order; 


((or)) 
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(11) Paid as a state property tax levied upon property, the assessed value of 
which has been estahlished by the state board of tax appeals for the year of such 
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the 
difference between the state property tax paid and the amount of state property tax 
which would, when added to all other property taxes within the one percent 
limitation of Article VII, section 2 of the state Constitution equal one percent of 
the assessed value established by the board; 

(12) Paid on the basis of an assessed valuation which was adjudicated to be 
unlawful or excessive: PROVIDED, That the amount refunded shall be for the 
difference between the amount of tax which was paid on the basis of the valuation 
adjudged unlawful or excessive and the amount of tax payable on the basis of the 
assessed valuation determined as a result of the proceeding; ((er)) 

(13) Paid on property acquired under RCW 84.60.050, and canceled under 
RCW 84.60.050(2); ((er)) 

(14) Paid on the basis of an assessed valuation that was reduced under RCW 
84.48.065; or 

(15) Paid on the basis of an assessed valuation that was reduced under section 


Lof this act. 
No refunds under the provisions of this section shall be made hecause of any 


error in determining the valuation of property, except as authorized in subsections 
(9), (10), (11), and (12) of this section nor may any refunds be made if a bona fide 
purchaser has acquired rights that would preclude the assessment and collection 
of the refunded tax from the property that should properly have been charged with 
the tax. Any refunds made on delinquent taxes shall include the proportionate 
amount of interest and penalties paid. The county treasurer may deduct from 
moneys collected for the benefit of the state's levy, refunds of the state levy 
including interest on the levy as provided by this section and chapter 84.68 RCW. 

The county treasurer of each county shall make all refunds determined to be 
authorized by this section, and by the first Monday in January of each year, report 
to the county legislative authority a list of all refunds made under this section 
during the previous year, The list is to include the name of the person receiving 
the refund, the amount of the refund, and the reason for the refund. 


Passed the House January 21, 1998, 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 307 
[Substitute House Bill 1939] 
COVERING RESERVE LAW ENFORCEMENT OFFICERS UNDER VOLUNTEER FIRE 
FIGHTERS RELIEF BENEFITS 


AN ACT Relating to covering reserve law enforcement officers under volunteer fire fighters relief 
benefits; amending RCW 41.24.400; and adding new sections to chapter 41.24 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 41.24 RCW to 
read as follows: 

A municipality employing reserve officers may adopt appropriate legislation 
extending disability and death benefits under this chapter to their reserve officers. 
Disability and death benefits under this chapter may not be extended to reserve 
officers if the municipality has extended industrial insurance coverage to its 
reserve officers under RCW 51.12.140 or 51.12.035(2), or any other provision of 
law. A municipality that adopts appropriate legislation extending disability and 
death benefits to its reserve officers under RCW 41.24.150 and 41.24.160 shall 
enjoy the same extent of immunity from civil actions for personal injuries to its 
reserve officers that arises if the reserve officers were covered under Title 51 
RCW. 

Each municipality that adopts appropriate legislation extending disability and 
death benefits under this chapter to its reserve officers must pay all fees 
established under section 3 of this act established for this coverage. 


NEW SECTION, Sec, 2. A new section is added to chapter 41.24 RCW to 
read as follows: 

A municipality that adopts appropriate legislation providing its reserve 
officers with disability and death benefits under RCW 41.24.150 and 41.24.160 
shall create a reserve officer board of trustees to administer this chapter composed 
as follows: 

(1) A county reserve officer board of trustees shall consist of the following 
five members: (a) Two members of the county legislative authority and the 
county auditor, or their designees; (b) the sheriff; and (c) one reserve officer who 
is elected by reserve officers of the county for an annual one-year term. 

(2) Any other reserve officer board of trustees shall consist of the following 
five members: (a) The mayor, if one exists for the municipality, and one member 
of the municipality's legislative authority, or two members of the municipality's 
legislative authority if a mayor does not exist for the municipality, or their 
designees; (b) the clerk, comptroller, or chief fiscal officer of the municipality; 
(c) the head of the law enforcement agency; and (d) one reserve officer who is 
elected by reserve officers of the municipality for an annual term of one year. 


NEW SECTION, Sec. 3. A new section is added to chapter 41.24 RCW to 
read as follows; 

The state board shall set the amount of fees that each municipality must pay 
to fully finance the costs of providing disability and death benefits for its reserve 
officers under RCW 41.24.150 and 41.24.160 if the municipality has adopted 
appropriate legislation providing its reserve officers with such benefits. 

Sec. 4. RCW 41.24.400 and 1995 c 11 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, any municipality may 
make provision by appropriate legislation and payment of fees required by RCW 
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41.24.030(1)(d) solely for the purpose of enabling any reserve officer to enroll 


under the retirement provisions of this chapter or fees required under section 3 of 
this act to pay for the costs of extending disability and death benefits to its reserve 
Officers. 

(2) A reserve officer is not eligible to receive a benefit under the retirement 
provisions of this chapter for service under chapter 41.26, 41.32, or 41.40 RCW. 

(3) Every municipality shall make provisions for the collection and payment 
of the fees required under this chapter, and shall continue to make provisions for 
all reserve officers who come under this chapter as long as they continue to be 
employed as reserve officers. 

(4) Except as provided under section ] of this act, a reserve officer is not 
eligible to receive a benefit under the relief and compensation provisions of this 
chapter. 

Passed the House February 13, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 308 
[Substitute House Bill 2051] 
REMEDIES AND REMEDIAL ACTIONS REGARDING HAZARDOUS WASTE— 
TAX EXEMPTIONS 


AN ACT Relating to exempting from taxation remedies and remedial actions regarding hazardous 
waste; amending RCW 82.04.050, 82.04.290, and 82.04.290; reenacting and amending RCW 82.04.190; 
adding a new section to chapter 82.04 RCW; providing effective dates; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.050 and 1997 c 127 s | are each amended to read as 
follows: 

(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than a 
sale to a person who presents a resale certificate under RCW 82.04.470 and who: 

(a) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person; or 

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates 
real or personal property of or for consumers, if such tangible personal property 
becomes an ingredient or component of such real or personal property without 
intervening use by such person; or 

(c) Purchases for the purpose of consuming the property purchased in 
producing for sale a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
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in processing, when the primary purpose of such chemical is to create a chemical 
reaction directly through contact with an ingredient of a new article being 
produced for sale; or 

(d) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or 

(e) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065. The term shall 
include every sale of tangible personal property which is used or consumed or to 
be used or consumed in the performance of any activity classified as a "sale at 
retail" or "retail sale" even though such property is resold or utilized as provided 
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also 
means every sale of tangible personal property to persons engaged in any business 
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290. 

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for tangible personal property consumed and/or for labor and services 
rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding sales of laundry service to 
members by nonprofit associations composed exclusively of nonprofit hospitals, 
and excluding services rendered in respect to live animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and shall also include the sale of services or 
charges made for the clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The charge for labor and services rendered in respect to constructing, 
repairing, or improving any structure upon, above, or under any real property 
owned by an owner who conveys the property by title, possession, or any other 
means to the person performing such construction, repair, or improvement for the 
purpose of performing such construction, repair, or improvement and the property 
is then reconveyed by title, possession, or any other means to the original owner; 

(d) The sale of or charge made for labor and services rendered in respect to 
the cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commercial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
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does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

(e) The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

(f) The sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occupancy of 
real property for a continuous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or enjoy the same; 

(g) The sale of or charge made for tangible personal property, labor and 
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection 
when such sales or charges are for property, labor and services which are used or 
consurned in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection shall be construed to modify subsection (1) of this section and nothing 
contained in suhsection (1) of this section shall be construed to modify this 
subsection. 

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for personal, business, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Amusement and recreation services including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing 
purposes, and otliers, when provided to consumers; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but excluding (i) 
horticultural services provided to farmers and (ii) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distrihution lines or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to professional sporting events; 
and 

(g) The following personal services: Physical fitness services, tanning salon 
services, tattoo parlor services, steam bath services, turkish bath services, escort 
services, and dating services. ; 

(4) The term shall also inctude the renting or leasing of tangible personal 
property to consumers and the rer.tal of equipment with an operator. 
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(5) The term shall also include the providing of telephone service, as defined 
in RCW 82.04.065, to consumers. 

(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal 
or parking facility, bridge, tunnel, or trestle which is owned by a municipal 
corporation or political subdivision of the state or by the United States and which 
is used or to be used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(7) The term shall also not include sales of chemical sprays or washes to 
persons for the purpose of postharvest treatment of fruit for the prevention of 
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings, 
fertilizer, agents for enhanced pollination including insects such as bees, and 
spray materials to: (a) Persons who participate in the federal conservation reserve 
program, the environmenta] quality incentives program, the wetlands reserve 
program, and the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; (b) farmers for the 
purpose of producing for sale any agricultural product; and (c) farmers acting 
under cooperative habitat development or access contracts with an organization 
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the 
Washington state department of fish and wildlife to produce or improve wildlife 
habitat on land that the farmer owns or leases. 

(8) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation. Nor shall the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. Nor shall the 
term include the sale of services or charges made for cleaning up for the United 
States, or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development. 

(9) Until July ], 2003, the term shall not include the sale of or charge made 
for Jabor and services rendered for environmental remedia] action as defined in 
section 3(2) of this act. 

Sec. 2. RCW 82.04.190 and 1996 c 173 s 2, 1996 c 148 s 4, and 1996 c 112 
s 2 are each reenacted and amended to read as follows: 

"Consumer" means the following: 

(1) Any person who purchases, acquires, owns, holds, or uses any article of 
tangible personal property irrespective of the nature of the person's business and 
including, among others, without limiting the scope hereof, persons who install, 
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repair, clean, alter, improve, construct, or decorate real or personal property of or 
for consumers other than for the purpose (a) of resale as tangible personal 
property in the regular course of business or (b) of incorporating such property as 
an ingredient or component of real or personal property when installing, repairing, 
cleaning, altering, imprinting, improving, constructing, or decorating such real or 
personal property of or for consumers or (c) of consuming such property in 
producing for sale a new article of tangible personal property or a new substance, 
of which such property becomes «n ingredient or component or as a chemical 
used in processing, when the primary purpose of such chemical is to create a 
chemical reaction directly through contact with an ingredient of a new article 
being produced for sale or (d) purchases for the purpose of consuming the 
property purchased in producing ferrosilicon which is subsequently used in 
producing magnesium for sale, if the primary purpose of such property is to create 
a chemical reaction directly through contact with an ingredient of ferrosilicon; 

(2)(a) Any person engaged in any business activity taxable under RCW 
82.04.290; (b) any person who purchases, acquires, or uses any telephone service 
as defined in RCW 82.04.065, other than for resale in the regular course of 
business; and (c) any person who purchases, acquires, or uses any amusement and 
recreation service defined in RCW 82.04.050(3)(a), other than for resale in the 
regular course of business; 

(3) Any person engaged in the business of contracting for the building, 
repairing or improving of any street, place, road, highway, easement, right of 
way, mass public transportation terminal or parking facility, bridge, tunnel, or 
trestle which is owned by a municipal corporation or political subdivision of the 
state of Washington or by the United States and which is used or to be used 
primarily for foot or vehicular traffic including mass {-ansportation vehicles of 
any kind as defined in RCW 82.04.280, in respect to tangible personal property 
when such person incorporates such property as an ingredient or component of 
such publicly owned street, place, road, highway, easement, right of way, mass 
public transportation terminal or parking facility, bridge, tunnel, or trestle by 
installing, placing or spreading the property in or upon the right of way of such 
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the 
site of such mass public transportation terminal or parking facility; 

(4) Any person who is an owner, lessee or has the right of possession to or an 
easement in real property which is being constructed, repaired, decorated, 
improved, or otherwise altered by a person engaged in business, excluding only 
(a) municipal corporations or political subdivisions of the state in respect to labor 
and services rendered to their real property which is used or held for public road 
purposes, and (b) the United States, instrumentalities thereof, and county and city 
housing authorities created pursuant to chapter 35.82 RCW in respect to labor and 
services rendered to their real property. Nothing contained in this or any other 
subsection of this definition shall be construed to modify any other definition of 
"consumer"; 
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(5) Any person who is an owner, lessee, or has the right of possession to 
personai property which is being constructed, repaired, improved, cleaned, 
imprinted, or otherwise altered by a person engaged in business; 

(6) Any person engaged in the business of constructing, repairing, decorating, 
or improving new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation; also, any person engaged in the business of clearing land 
and moving earth of or for the United States, any instrumentality thereof, or a 
county or city housing authority created pursuant to chapter 35.82 RCW. Any 
such person shall be a consumer within the meaning of this subsection in respect 
to tangible personal property incorporated into, installed in, or attached to such 
building or other structure by such person; 

(7) Any person who is a lessor of machinery and equipment, the rental of 
which is exempt from the tax imposed by RCW 82.08.020 under RCW 
82.08.02565, with respect to the sale of or charge made for tangible personal 
property consumed in respect to repairing the machinery and equipment, if the 
tangible personal property has a useful life of less than one year, | Nothing 
contained in this or any other subsection of this section shall be construed to 
modify any other definition of "consumer"; ((and)) 

(8) Any person engaged in the business of cleaning up for the United States, 
or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development((- 


i y-other-definition-ef“eensumer—)), and 


(9) Until July 1, 2003, any person engaged in the business of conducting 
environmental remedial action as defined in section 3(2) of this act, 

NEW SECTION, Sec. 3. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) Upon every person engaging within this state in the business of 
environmental remedial action, the amount of tax with respect to such business 
shall be equal to the value of the gross income of the business multiplied by the 
rate 0.471 percent. 

(2) For purposes of this chapter, "environmental remedial action" means: 

(a) Those services related to the identification, investigation, or cleanup 
arising out of the release or threatened release of hazardous substances that are 
conducted under contract with the department of ecology or under an enforcement 
order, agreed order, or consent decree executed by the department of ecology, or 
those services, when evaluated as a whole, that are the substantial equivalent of 
a department of ecology-conducted or supervised remedial action under the model 
toxics control act, chapter 70.105D RCW; or 
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(b) Those services related to the identification, investigation, or cleanup of 
a facility that are conducted under contract with the United States environmental 
protection agency or under an order or consent decree executed by the United 
States environmental protection agency, or that are consistent with the national 
contingency plan adopted under the comprehensive environmental response 
compensation and liability act, 42 U.S.C. Sec. 9605 as it exists on the effective 
date of this section, and those services are conducted at facilities that are included 
on the national priorities list adopted under 42 U.S.C. Sec. 9605 as it exists on the 
effective date of this section or at facilities subject to a removal action authorized 
under 42 U.S.C. Sec. 9604 as it exists on the effective date of this section. 

(3) A site is eligible for environmental remedial action upon submittal, via 
certified mail to the department of ecology and the department of revenue, of the 
following: 

(a) A certification from the owner, the department of ecology, or the United 
States environmenta! protection agency, containing the following information: 

(i) The location of the site, shown on a map and identified by parcel nutnber 
or numbers and street address; 

(ii) The name and address and daytime phone number of a contact person; 

(iii) A statement that the proposed environmental remedial actions will be 
conducted by the department of ecology or its authorized contractor under chapter 
70.105D RCW or will be substantially equivalent to a department of ecology- 
conducted or supervised remedial action under the model toxics control act, 
chapter 70.105D RCW, or will be conducted by the United States environmental 
protection agency or its authorized contractor or will be consistent with the 
national contingency plan under 42 U.S.C. Sec. 9605 as it exists on the effective 
date of this section; and 

(iv) A description of the proposed environmental remedial actions to be 
taken; and 

(b)(i) A certification from a certified underground storage tank service 
supervisor as authorized in chapter 90.76 RCW, from a professional engineer 
licensed in the state of Washington, or from an environmental professional who 
subscribes to a code of professional responsibility administered by a recognized 
organization representing such professions containing the following information: 

(A) Confirmation that an environmental remedial action as defined in this 
section is to be conducted at the site; 

(B) The location of the site, shown on a map and identified by parcel number 
or numbers and street address, and the approximate location of the proposed 
environmental remedial action; and 

(C) The name, address, telephone number, and uniform business identifier 
of the person providing the certification; or 

(ii) If applicable to the site, a copy of an enforcement order, agreed order, or 
consent decree executed by the department of ecology or the United States 
environmental protection agency. 
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(4) The department of revenue shall respond in writing to the owner within 
thirty days confirming receipt of the certification, or certifications, of eligibility. 

(5) The owner shall provide a copy of the confirmation from the department 
of revenue to each person who renders environmental remedial action at the site. 
Each person who renders such action shall separately state the charges for labor 
and services associated with the environmental remedial action. 

(6) Upon completion of the environmental remedial action, the owner shall 
submit to the department of ecology a report documenting the environmental 
remedial actions conducted at the site and documenting compliance with the 
requirements of chapter 70.105D RCW. 

(7) In addition to any other penalties, a person who files a certificate with the 
department of ecology or the department of revenue that contains falsehoods or 
misrepresentations are subject to penalties authorized under chapter 18.43 or 
90.76 RCW or RCW 9A.76.175. Also, a person who improperly reports the 
person's tax class shall be assessed a penalty of fifty percent of the tax due, in 
addition to other taxes or penalties, together with interest. The department of 
revenue shall waive the penalty imposed under this section if it finds that the 
falsehoods or misrepresentations or improper reporting of the tax classification 
was due to circumstances beyond the control of the person. 

(8) This section expires July 1, 2003. 


Sec. 4. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as 
foilows: 

(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 

(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((and)) 82.04.280, and section 3 of 
this act, and subsection (I) of this section; as to such persons the amount of tax 
on account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplier to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


Sec. 5. RCW 82.04.290 and 1998 cc... s 4 (section 4 of this act) are each 
amended to read as follows: 
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(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 

(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, ((and-seetion-3-efthis 
aet;)) and subsection (1) of this section; as to such persons the amount of tax on 
account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplier to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


NEW SECTION. Sec. 6. (1) Sections | through 4 of this act take effect July 
1, 1998. 
(2) Section 5 of this act takes effect July 1, 2003. 


Passed the House March 12, 1998, 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 309 
[House Bill 2278] 
ELECTRIC GENERATION FACILITIES POWERED BY LANDFILL GAS— 
SALES AND USE TAX EXEMPTIONS 
AN ACT Relating to exempting electric generating facilities powered by landfill gas from sales 
and use taxes; amending RCW 82.08.02567 and 82.12.02567; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.02567 and 1996 c 166 s | are each amended to read as 
follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales of machinery 
and equipment used directly in generating electricity using ((the)) wind ((er)), sun 
((energy)), or landfill gas as the principal source of power, or to sales of or 
charges made for labor and services rendered in respect to installing such 
machinery and equipment, but only if the purchaser develops with such 
machinery, equipment, and labor a facility capahle of generating not less than two 
hundred kilowatts of electricity and provides the seller with an exemption 
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certificate in a form and manner prescribed by the department by rule, and the 
purchaser provides the department with a duplicate of the certificate or a 
summary of exempt sales as the department may require. The seller shall retain 
a copy of the certificate for the seller's files. 

(2) For purposes of this section and RCW 82.12.02567: 


(a) "Landfill gas" means biomass fuel of the type qualified for federal tax 
credits under 26 U.S.C. Sec. 29 collected from a landfill, "Landfill" means a 
landfill as defined under RCW 70,95.030, 

(b) "Machinery and equipment" means industrial fixtures, devices, and 
support facilities that are integral and necessary to the generation of electricity 
using ((the)) wind ((er)), sun ((energy)), or landfill gas as the principal source of 
power; 

((&)) (c) "Machinery and equipment" does not include: (i) Hand tools; (ii) 
property with a useful life of less than one year; (iii) repair parts required to 
restore machinery and equipment to normal working order; (iv) replacement parts 
that do not increase productivity, improve efficiency, or extend the useful life of 
machinery and equipment; (v) buildings; or (vi) building fixtures that are not 
integral and necessary to the generation of electricity that are permanently affixed 
to and become a physical part of a building; 

((€e3)) (d) Machinery and equipment is "used directly" in generating 
electricity by wind ((er)) energy, solar, or landfill gas power if it provides any part 
of the process that captures the energy of the wind ((er)), sun, or landfill gas, 
converts that energy to electricity, and transforms or transmits that electricity for 
entry into electric transmission and distribution systems. 

(3) This section expires June 30, 2005. 


Sec. 2. RCW 82.12.02567 and 1996 c 166 s 2 are each amended to read as 
follows: 

(1) The provisions of this chapter shall not apply with respect to machinery 
and equipment used directly in generating not less than two hundred kilowatts of 
electricity using ((the)) wind ((er)), sun, or landfill gas as the principal source of 
power, but only when the user provides the department with: 

(a) Àn exemption certificate in a form and manner prescribed by the 
department within sixty days of the first use of such machinery and equipment in 
this state; or 

(b) An annual summary listing the machinery and equipment by January 31st 
of the year following the calendar year in which the machinery and equipment is 
first used in this state. ` 

(2) The definitions in RCW 82.08.02567 apply to this section. 

(3) This section expires June 30, 2005. 


NEW SECTION, Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed the House February 27, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 310 
House Bill 2309] 
NOTIFICATION OF DENIAL OF PROPERTY TAX EXEMPTION—NOTICE B Y MAIL 


AN ACT Relating to notification of denial of property tax exemption; ainending RCW 84.36.830; 
and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36,830 and 1984 c 220 s 12 are each amended to read as 
follows: 

The department of revenue shall review each application for exemption and 
make a determination thereon prior to August Ist of the assessment year for which 
such application is made; PROVIDED, That each exemption application received 
after March 31 shall be reviewed and determination made thereon within thirty 
days of the date received or by August 1, whichever is later. The department of 
revenue may request such additional relevant information as it deems necessary. 
The department of revenue shall make a physical inspection of the property and 
satisfy itself as to the use of all parcels prior to approving or denying the 
application, and thereafter at regular intervals designed to insure compliance with 
this chapter. When the department of revenue has examined the application and 
the subject property, it shall either approve or deny the request and clearly state 
the reasons for denial in written notification by ((eertified)) mail to the applicant. 
The department shall also notify the assessor of the county in which the property 
is located. The county assessor shall place such property on the assessment roll 
for the current year. l 


NEW SECTION, Sec. 2. This act takes effect January 1, 1999, 


Passed the House February 6, 1998. 

Passed the Senate March 4, 1998, 

Approved by tbe Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 311 
[Substitute House Bill 2315] 
EXCISE AND PROPERTY TAX STATUTES—TECHNICAL CORRECTIONS 


AN ACT Relating to technical corrections of excise and property tax statutes; amending RCW 
19.146.050, 82.04.392, 82.04.405, 82.08.0262, 82.08.0263, 82.12.0254, 82.32.210, 82.32.215, 
82.32.220, 82.36.130, 84.12.230, 84.33.091, 84.34.111, 84.34.131, 84.34.141, 84.34.145, 84.34.150, 
84.36.037, 84.36.041, 84.36.161, 84.36.353, 84.36.473, 84.36.815, 84.36.825, and 84.36.835; 
reenacting and amending RCW 82.04.260, 84.36.800, 84.36.805, and 84.36.810; creating a new section; 
and repealing RCW 84.36.330. 


[16341 


WASHINGTON LAWS, 1998 Ch. 311 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 19.146.050 and 1997 c 106 s 5 are each amended to read as 
follows: 

All moneys received by a mortgage broker from a borrower for payment of 
third-party provider services shall be deemed as held in trust immediately upon 
receipt by the mortgage broker. A mortgage broker shall deposit, prior to the end 
of the third business day following receipt of such trust funds, all such trust funds 
in a trust account of a federally insured financial institution located in this state. 
All trust account funds collected under this chapter must remain on deposit in a 
trust account in the state of Washington until disbursement. The trust account 
shall be designated and maintained for the benefit of borrowers. Moneys 
maintained in the trust account shall be exempt from execution, attachment, or 
garnishment. A mortgage broker shall not in any way encumber the corpus of the 
trust account or commingle any other operating funds with trust account funds. 
Withdrawals from the trust account shell be only for the payment of bona fide 
services rendered by a third-party provider or for refunds to borrowers. The 
director shall make rules which: (1) Direct mortgage brokers how to handle 
checks and other instruments that are received by the broker and that combine 
trust funds with other funds; and (2) permit transfer of trust funds out of the trust 
account for payment of other costs only when necessary and only with the prior 
express written permission of the borrower. Any interest earned on the trust 
account shall be refunded or credited to the borrowers at closing. Trust accounts 
that are operated in a manner consistent with this section and any rules adopted 
by the director, are not considered ((exempt-from-texatien)) gross receipts taxable 
under chapter 82.04 RCW. 

Sec. 2. RCW 82.04.260 and 1996 c 148 s 2 and 1996 c 115 s 1 are each 
reenacted and amended to read as follows: 

(1) Upon every person engaging within this state in the business of buying 
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley, but 
not including any manufactured ((er-preeessed)) products thereof, and selling the 
same at wholesale; the tax imposed shall be equal to the gross proceeds derived 
from such sales multiplied by the rate of 0.011 percent. 

(2) Upon every person engaging within this state in the business of 
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean 
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or 
canola byproduct manufactured, multiplied by the rate of 0.138 percent. 

(3) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to such 
business shall be equal to the value of the peas split or processed, multiplied by 
the rate of 0.275 percent. 
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(4) Upon every person engaging within this state in the business of 
manufacturing seafood products which remain in a raw, raw frozen, or raw salted 
state at the completion of the manufacturing by that person; as to such persons the 
amount of tax with respect to such business shall be equal to the value of the 
products manufactured, multiplied by the rate of 0.138 percent. 

(5) Upon every person engaging within this state in the business of 
manufacturing by canning, preserving, freezing, processing, or dehydrating fresh 
fruits and vegetables, or selling at wholesale fresh fruits and vegetables canned, 
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers 
who transport in the ordinary course of business the goods out of this state; as to 
such persons the amount of tax with respect to such business shall be equal to the 
value of the products canned, preserved, frozen, processed, or dehydrated 
multiplied by the rate of 0.33 percent. As proof of sale to a person who transports 
in the ordinary course of business goods out of this state, the seller shall annually 
provide a statement in a form prescribed by the department and retain the 
statement as a business record. 

(6) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities shall be equal to the 
gross income derived from such activities multiplied by the rate of 0.484 percent. 

(7) Upon every person engaging within this state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or selling 
the same at wholesale only and not at retail; as to such persons the tax imposed 
shall be equal to the gross proceeds derived from such sales multiplied by the rate 
of 0.138 percent. 

(8) Upon every person engaging within this state in the business of making 
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that 
person, as to such persons the amount of tax with respect to such business shall 
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of 
0.275 percent. 

(9) Upon every person engaging within this state in the business of 
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with 
respect to such business shall be equal to the value of the products manufactured 
multiplied by the rate of 0.275 percent. 

(10) Upon every person engaging within this state in the business of acting 
as a travel agent or tour operator; as to such persons the amount of the tax with 
respect to such activities shall be equal to the gross income derived from such 
activities multiplied by the rate of 0.275 percent. 

(11) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or 
international air cargo agent; as to such persons the amount of the tax with respect 
to only international activities shall be equal to the gross income derived from 
such activities multiplied by the rate of 0.363 percent. 
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(12) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons the 
amount of tax with respect to such business shall be equal to the gross proceeds 
derived from such activities multiplied by the rate of 0.363 percent. Persons 
subject to taxation under this subsection shall be exempt from payment of taxes 
imposed by chapter 82.16 RCW for that portion of their business subject to 
taxation under this subsection. Stevedoring and associated activities pertinent to 
the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a 
warehouse or similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
a convenient place for further movement to export mode; documentation services 
in connection with the receipt, delivery, checking, care, custody and control of 
cargo required in the transfer of cargo; imported automobile handling prior to 
delivery to consignee; terminal stevedoring and incidental vessel services, 
including but not limited to plugging and unplugging refrigerator service to 
containers, trailers, and other refrigerated cargo receptacles, and securing ship 
hatch covers, 

(13) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business shall be equal to the gross 
income of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of tlie taxpayer is attributable to activities both within and 
without this state, the gross income attributable to this state shall be determined 
in accordance with the methods of apportionment required under RCW 82.04.460. 

(14) Upon every person engaging within this state as an insurance agent, 
insurance broker, or insurance solicitor licensed under cbapter 48.17 RCW; as to 
such persons, the amount of the tax with respect to such licensed activities shall 
be equal to the gross income of such business multiplied by the rate of 0.55 
percent. 

(15) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities shall be equal to the gross income of the 
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 
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percent thereafter. The moneys collected under this subsection shall be deposited 
in the health services account created under RCW 43.72.900. 


Sec. 3. RCW 82.04.392 and 1997 c 106 s 21 are each amended to read as 
follows: 

This chapter shall not apply to amounts received from trust accounts ((that)) 
to mortgage brokers for the payment of third-party costs if the accounts are 
operated in a manner consistent with RCW 19.146.050 and any rules adopted by 
the director of financial institutions. 

Sec. 4. RCW 82.04.405 and 1970 ex.s. c 101 s 3 are each amended to read 
as follows: 

This chapter shall not apply to the gross income of credit unions organized 
under the laws of this state, any other state, or the United States. 


Sec. 5. RCW 82.08.0262 and 1994 c 43 s I are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of airplanes, 
locomotives, railroad cars, or watercraft for use in conducting interstate or foreign 
commerce by transporting therein or therewith property and persons for hire or for 
use in conducting commercial deep sea fishing operations outside the territorial 
waters of the state or airplanes sold to the United States government; also sales 
of tangible personal property which becomes a component part of such airplanes, 
locomotives, railroad cars, or watercraft, and of motor vehicles or trailers whether 
owned by or leased with or without drivers and used by the holder of a carrier 
permit issued by the Interstate Commerce Commission or its successor agency 
authorizing transportation by motor vehicle across the boundaries of this state, in 
the course of constructing, repairing, cleaning, altering, or improving the same; 
also sales of or charges made for labor and services rendered in respect to such 
constructing, repairing, cleaning, altering, or improving. 

Sec. 6. RCW 82.08.0263 and 1995 c 63 s | are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of motor vehicles 
and trailers to be used for the purpose of transporting therein persons or property 
for hire in interstate or foreign commerce whether such use is by the owner or 
whether such motor vehicles and trailers are leased to the user with or without 
drivers: PROVIDED, That the purchaser or user must be the holder of a carrier 
permit issued by the Interstate Commerce Commission or its successor agency. 


Sec. 7. RCW 82.12.0254 and 1995 c 63 s 2 are each amended to read as 
follows: 

The provisions of this chapter shall not apply in respect to the use of any 
airplane, locomotive, railroad car, or watercraft used primarily in conducting 
interstate or foreign commerce by transporting therein or therewith property and 
persons for hire or used primarily in commercial deep sea fishing operations 
outside the territorial waters of the state, and in respect to use of tangible personal 
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property which becomes a component part of any such airplane, locomotive, 
railroad car, or watercraft, and in respect to the use by a nonresident of this state 
of any motor vehicle or trailer used exclusively in transporting persons or property 
across the boundaries of this state and in intrastate operations incidental thereto 
when such motor vehicle or trailer is registered and licensed in a foreign state and 
in respect to the use by a nonresident of this state of any motor vehicle or trailer 
so registered and licensed and used within this state for a period not exceeding 
fifteen consecutive days under such rules as the department of revenue shall 
adopt: PROVIDED, That under circumstances determined to be justifiable by the 
department of revenue a second fifteen day period may be authorized consecutive 
with the first fifteen day period; and for the purposes of this exemption the term 
"nonresident" as used herein, shall include a user who has one or more places of 
business in this state as well as in one or more other states, but the exemption for 
nonresidents shall apply only to those vehicles which are most frequently 
dispatched, garaged, serviced, maintained, and operated from the user's place of 
business in another state; and in respect to the use by the holder of a carrier permit 
issued by the Interstate Commerce Commission or its successor agency of any 
motor vehicle or trailer wh^ther owned by or leased with or without driver to the 
permit holder and used in substantial part in the normal and ordinary course of the 
user's business for transporting therein persons or property for hire across the 
boundaries of this state; and in respect to the use of any motor vehicle or trailer 
while being operated under the authority of a one-transit permit issued by the 
director of licensing pursuant to RCW 46.16.160 and moving upon the highways 
from the point of delivery in this state to a point outside this state; and in respect 
to the use of tangible personal property which becomes a component part of any 
motor vehicle or trailer used by the holder of a carrier permit issued by the 
Interstate Commerce Commission or its successor agency authorizing 
transportation by motor vehicle across the boundaries of this state whether such 
motor vehicle or trailer is owned by or leased with or without driver to the permit 
holder. 


Sec. 8. RCW 82.32.210 and 1997 c 157 s 3 are each amended to read as 
follows: 

(1) If any fee, tax, increase, or penalty or any portion thereof is not paid 
within fifteen days after it becomes due, the department of revenue may issue a 
warrant ((under-its-effieial-seal)) in the amount of such unpaid sums, together 
with interest thereon from the date the warrant is issued until the date of payment. 
If, however, the department of revenue believes that a taxpayer is about to cease 
business, leave the state, or remove or dissipate the assets out of which fees, taxes 
or penalties might be satisfied and that any tax or penalty will not be paid when 
due, it may declare the fee, tax or penalty to be immediately due and payable and 
may issue a warrant immediately. 

(a) Interest imposed before January 1, 1999, shall be computed at the rate of 
one percent of the amount of the warrant for each thirty days or portion thereof. 
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(b) Interest imposed after December 31, 1998, shall be computed on a daily 
basis on the amount of outstanding tax or fee at the rate as computed under RCW 
82.32.050(2). The rate so computed shall be adjusted on the first day of January 
of each year for use in computing interest for that calendar year. As used in this 
subsection, "fee" does not include an administrative filing fee such as a court 
filing fee and warrant fee. 

(2) The department shall file a copy of the warrant with the clerk of the 
superior court of any county of the state in which real and/or personal property of 
the taxpayer may be found. Upon filing, the clerk shall enter in the judgment 
docket, the name of the taxpayer mentioned in the warrant and in appropriate 
columns the amount of the fee, tax or portion thereof and any increases and 
penalties for which the warrant is issued and the date when the copy is filed, and 
thereupon the amount of the warrant so docketed shall become a specific lien 
upon all goods, wares, merchandise, fixtures, equipment, or other personal 
property used in the conduct of the business of the taxpayer against whom the 
warrant is issued, including property owned by third persons who have a 
beneficial interest, direct or indirect, in the operation of the business, and no sale 
or transfer of the personal property in any way affects the lien. 

(3) The lien shall not be superior, however, to bona fide interests of third 
persons which had vested prior to the filing of the warrant when the third persons 
do not have a beneficial interest, direct or indirect, in the operation of the 
business, other than the securing of the payment of a debt or the receiving of a 
regular rental on equipment. The phrase "bona fide interests of third persons" 
does not include any mortgage of real or personal property or any other credit 
transaction that results in the mortgagee or the holder of the security acting as 
trustee for unsecured creditors of the taxpayer mentioned in the warrant who 
executed the chattel or real property mortgage or the document evidencing the 
credit transaction, 

(4) The amount of the warrant so docketed shall thereupon also become a lien 
upon the title to and interest in all other real and personal property of the taxpayer 
against whom it is issued the same as a judgment in a civil case duly docketed in 
the office of the clerk. The warrant so docketed shall be sufficient to support the 
issuance of writs of garnishment in favor of the state in the manner provided by 
law in the case of judgments wholly or partially unsatisfied. 


Sec. 9. RCW 82.32.215 and 1983 Ist ex.s. c 55 s 9 are each amended to read 
as follows: 

If any warrant issued under this chapter is not paid within thirty days after it 
has been filed with the clerk of the superior court, or if any taxpayer is delinquent, 
for three consecutive reporting periods, in the transmission to the department of 
revenue of retail sales tax collected by ((him)) the taxpayer, the department of 
revenue may, by order ((issued-under-its-effieial-seal)), revoke the certificate of 
registration of the taxpayer against whom the warrant was issued, and, if the order 
is entered, a copy thereof shall be posted in a conspicuous place at the main 
entrance to the taxpayer's place of business and shall remain posted until such 
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time as the warrant has been paid. Any certificate so revoked shall not be 
reinstated, nor shall a new certificate of registration be issued to the taxpayer, 
until the amount due on the warrant has been paid, or provisions for payment 
satisfactory to the department of revenue have been entered, and until the 
taxpayer has deposited with the department of revenue such security for payment 
of any taxes, increases, and penalties, due or which may become due in an amount 
and under such terms and conditions as the department of revenue may require, 
but the amount of the security shall not be greater than one-half the estimated 
average annual liability of the taxpayer. 


Sec. 10. RCW 82.32.220 and 1983 Ist ex.s. c 55 s 10 are each amended to 
read as follows: 

The department of revenue may issue an order of execution, pursuant to à 
filed warrant, ((under-its-effieial-seal)) directed to the sheriff of the county in 
which the warrant has been filed, commanding ((him)) the sheriff to levy upon 
and sell the real and/or personal property of the taxpayer found within ((his)) the 
sheriffs county, or so much thereof as may be necessary, for the payment of the 
amount of the warrant, plus the cost of executing the warrant, and return the 
warrant to the department of revenue and pay to it the money collected by virtue 
thereof within sixty days after the receipt of the warrant. The sheriff shall 
thereupon proceed upon the same in all respects and with like effect as prescribed 
by law with respect to execution or other process issued against rights or property 
upon judgments of the superior court. 

The slieriff shall be entitled to fees as provided by law for ((his)) the sheriff's 
services in levying execztion on a superior court judgment and the clerk shall be 
entitled to a filing fee as provided by law, which shall be added to the amount of 
the warrant. 

The proceeds received from any sale shall be credited upon the amount due 
under the warrant and when the final amount due is received, together with 
interest, penalties, and costs, the judgment docket shall show the claim for taxes 
to be satisfied and the clerk of the court shall so note upon the docket. Any 
surplus received from any sale of property shall be paid to the taxpayer or to any 
lien holder entitled thereto. If the return on the warrant shows that the same has 
not been satisfied in full, the amount of the deficiency shall remain the same as 
a judgment against the taxpayer which may be collected in the same manner as 
the original amount of the warrant. 


Sec. 11. RCW 82.36.130 and 1961 c 15 s 82,36.130 are each amended to 
read as follows: 

If any distributor is in default for more than ten days in the payment of any 
excise taxes or penalties thereon, the director shall issue a warrant ((under-the 
effieial-seal-ef-his-effiee)) directed to the sheriff of any county of the state 
commanding ((him)) the sheriff to levy upon and sell the goods and chattels of the 
distributor, without exemption, found within ((his)) the sheriff's jurisdiction, for 
the payment of the amount of such delinquency, with the added penalties and 
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in'erest and the cost of executing the warrant, and to return such warrant to the 
director and to pay the director the money collected by virtue thereof within the 
time to be therein specified, which shall not be less than twenty nor more than 
sixty days from the date of the warrant. The sheriff to whom the warrant is 
directed shall proceed upon it in all respects and with like effect and in the same 
manner as prescribed by law in respect to executions issued against goods and 
chattels upon judgment by a court of record and shall be entitled to the same fees 
for ((his)) the sheriff's services to be collected in the same manner. 

Sec. 12. RCW 84.12.230 and 1984 c 132 s 1 are each amended to read as 
follows: 

Each company doing business in this state shall annually on or before the 
15th day of March, make and file with the department of revenue an annual 
report, in such manner, upon such form, and giving such information as the 
department may direct: PROVIDED, That the department, upon written request 
filed on or before such date and for good cause shown therein, may allow an 
extension of time for filing not to exceed sixty days. At the time of making such 
report each company shall also be required to furnish to the department the annual 
reports of the board of directors, or other officers to the stockholders of the 
company, duplicate copies of the annual reports made to the interstate commerce 
commission or its successor agency and to the utilities and transportation 
commission of this state and duplicate copies of such other reports as the 
department may direct: PROVIDED, That the duplicate copies of these annual 
reports shall not be due until such time as they are due to the stockholders or 
commissioners. 

Sec. 13. RCW 84.33.091 and 1984 c 204 s 11 are each amended to read as 
follows: 

(1) The department of revenue shall designate areas containing timber having 
similar growing, harvesting, and marketing conditions to be used as units for the 
preparation and application of stumpage values. Each year on or before 
December 31 for use the following January through June 30, and on or before 
June 30 for use the following July through December 31, the department shall 
prepare tables of stumpage values of each species or subclassification of timber 
within these units. The stumpage value shall be the amount that each such species 
or subclassification would sell for at a voluntary sale made in the ordinary course 
of business for purposes of immediate harvest. These stumpage values, expressed 
in terms of a dollar amount per thousand board feet or other unit measure, shall 
be determined in a manner which makes reasonable and adequate allowances for 
age, size, quality, costs of removal, accessibility to point of conversion, market 
conditions, and all other relevant factors from: 

(a) Gross proceeds from sales on the stump of similar timber of like quality 
and character at similar locations, and in similar quantities; 

(b) Gross proceeds from sales of logs adjusted to reflect only the portion of 
such proceeds attributable to value on the stump immediately prior to harvest; or 
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(c) A combination of (a) and (b) of this subsection. 

(2) Upon application from any person who plans to harvest damaged tiniber, 
the stumpage values for which have been materially reduced from the values 
shown in the applicable tables due to damage resulting from fire, blow down, ice 
storm, flood, or other sudden unforeseen cause, the department shall revise the 
stumpage value tables for any area in which such timber is located and shall 
specify any additional accounting or other requirements to be complied with in 
reporting and paying the tax. 

(3) The preliminary area designations and stumpage value tables and any 
revisions thereof are subject to review by the ways and means committees of the 
house of representatives and senate prior to finalization. Tables of stumpage 
values shall be signed by the director or the director's designee ((and-authenti- 
eated-by-the-effieial-seal-of-the-department)). A copy thereof shall be mailed to 
anyone who has submitted to the department a written request for a copy. 

(4) On or before the sixtieth day after the date of final adoption of any 
stumpage value tables, any harvester may appeal to the board of tax appeals for 
a revision of stumpage values for an area determined pursuant to subsection (3) 
of this section. 


Sec. 14. RCW 84.34.111 and 1973 Ist ex.s. c 212 s 13 are each amended to 
read as follows: 

The owner of any land as to which additional tax is imposed as provided in 
this chapter ((212;-Eaws-ef-1973—Hst-ex—sess:)) shall have with respect to 
valuation of the land and imposition of the additional tax all remedies provided 
by this title ((84-RCW)). 

Sec, 15. RCW 84.34.131 and 1973 Ist ex.s. c 212 s 16 are each amended to 
read as follows: 

Nothing in this chapter ((2127-Eaws-ef-1973-1st-ex—sess:)) shall be construed 
as in any manner affecting the method for valuation of timber standing on timber 
land which has been classified under ((the-previsiens-ef)) this chapter ((212;-Eaws 
of-1973-Ist-ex—sess)). 

Sec. 16. RCW 84.34.141 and 1973 Ist ex.s. c 212 s 17 are each amended to 
read as follows: 

The department of revenue of the state of Washington shall make such rules 
and regulations consistent with ((the-previsiens-ef)) this chapter ((2427-Eaws-ef 
31973-1st-ex-—sess:)) as shall be necessary or desirable to permit its effective 
administration. 

Sec. 17, RCW 84.34.145 and 1992 c 69 s 13 are each amended to read as 
follows: 

The county legislative authority shall appoint a five member committee 
representing the active farming community within the county to serve in an 
advisory capacity to the assessor in implementing assessment guidelines as 
established by the department of revenue for the assessment of open space, farms 


[ 1643 | 


Ch. 311 WASHINGTON LAWS, 1998 


and agricultural lands, and timber lands classified ((purstantte)) under this 
chapter ((24127-Egws-ef4073-1st-ex-sess)). 

Sec. 18. RCW 84.34.150 and 1992 c 69 s 14 are each amended to read as 
follows: 

Land classified under the provisions of chapter 84.34 RCW prior to July 16, 
1973 which meets the criteria for classification under ((the-previstens-ef)) this 
chapter ((212--Eaws-of-1973—Hst-ex—sess:)), is hereby reclassified under ((the 
provisiens-ef)) this chapter ((22--Eaws-efH073-Fst-ex—sess)). This change in 
classification shall be made without additional tax, applicable interest, penalty, 
or other requirements(4À——PROVIDEB;—That), but subsequent to such 
reclassification, the land shall be fully subject to ((the-previsions-ef)) this chapter 
((84:34-RCW)). A condition imposed by a granting authority prior to July 16, 
1973, upon land classified pursuant to RCW 84.34.020 (1) or (3) shall remain in 
effect during the period of classification. 

Sec. 19. RCW 84.36.037 and 1997 c 298 s | are each amended to read as 
follows: 

(1) Real or personal property owned by a nonprofit organization, association, 
or corporation in connection with the operation of a public assembly hall or 
meeting place is exempt from taxation. The area exempt under this section 
includes the building or buildings, the land under the buildings, and an additional 
area necessary for parking, not exceeding a total of one acre( 4 PROVIDED; That 
fer)), When property for which ex jon is sought is essentially unimproved 
except for restroom facilities and structures ((en-sueh)) and this property ((whieh)) 
has been used primarily for annual community celebration events for at least ten 
years, ((sueh)) the exempt property shall not exceed twenty-nine acres. 

(2) To qualify for this exemption the property must he used exclusively for 
public gatherings and be available to all organizations or persons desiring to use 
the property, but the owner may impose conditions and restrictions which are 
necessary for the safekeeping of the property and promote the purposes of this 
exemption. Membership shall not be a prerequisite for the use of the property. 

(3) The use of the property for pecuniary gain or to promote business 
activities, except as provided in this section, nullifies the exemption otherwise 
available for the property for the assessment year. The exemption is not nullified 
by: 

(a) The collection of rent or donations if the amount is reasonable and does 
not exceed maintenance and operation expenses created by the user. 

(b) Fund-raising activities conducted by a nonprofit organization. 

(c) The use of the property for pecuniary gain or to promote business 
activities for periods of not more than seven days in a year, 

(d) An inadvertent use of the property in a manner inconsistent with the 
purpose for which exemption is granted, if the inadvertent use is not part of a 
pattern of use. A pattern of use is presumed when an inadvertent use is repeated 
in the same assessment year or in two or more Successive assessment years. 
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(4) The department of revenue shall narrowly construe this exemption. 


Sec. 20. RCW 84.36.041 and 1997 c 3 s 124 are each amended to read as 
follows: 

(1) All real and personal property used by a nonprofit home for the aging that 
is reasonably necessary for the purposes of the home is exempt from taxation if 
the benefit of the exemption inures to the home and: 

(a) At least fifty percent of the occupied dwelling units in the home are 
occupied by eligible residents; or 

(b) The home is subsidized under a federal department of housing and urban 
development program. The department of revenue shall provide by rule a 
definition of homes eligible for exemption under this subsection (b), consistent 
with the purposes of this section. 

(2) All real and personal property used by a nonprofit home for the aging that 
is reasonably necessary for the purposes of the home is exempt from taxation if 
the benefit of the exemption inures to the home and the construction, 
rehabilitation, acquisition, or refinancing of the home is financed under a program 
using bonds exempt from federal income tax if at least seventy-five percent of the 
total amount financed uses the tax exempt bonds and the financing program 
requires the home to reserve a percentage of all dwelling units so financed for 
low-income residents. The initial term of the exemption under this subsection 
shall equal the term of the tax exempt bond used in connection with the financing 
program, or the term of the requirement to reserve dwelling units for low-income 
residents, whichever is shorter. If the financing program involves less than the 
entire home, only those dwelling units included in the financing program are 
eligible for total exemption. The department of revenue shall provide by rule the 
requirements for monitoring compliance with the provisions of this subsection and 
the requirements for exemption including: 

(a) The number or percentage of dwelling units required to be occupied by 
low-income residents, and a definition of low income; 

(b) The type and character of the dwelling units, whether independent units 
or otherwise; and 

(c) Any particular requirements for continuing care retirement communities. 

(3) A home for the aging is eligible for a partial exemption on the real 
property and a total exemption for the home's personal property if the home does 
not meet the requirements of subsection (1) of this section because fewer than 
fifly percent of the occupied dwelling units are occupied by eligible residents, as 
follows: 

(a) A partial exemption shall be allowed for each dwelling unit in a home 
occupied by a resident requiring assistance with activities of daily living. 

(b) A partial exemption shall be allowed for each dwelling unit in a home 
occupied by an eligible resident. 

(c) A partial exemption shall be allowed for an area jointly used by a home 
for the aging and by a nonprofit organization, association, or corporation currently 
exempt from property taxation under one of the other provisions of this chapter. 
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The shared area must be reasonably necessary for the purposes of the nonprofit 
organization, association, or corporation exempt from property taxation under one 
of the other provisions of this chapter, such as kitchen, dining, and laundry areas. 

(d) The amount of exemption shall be calculated by multiplying the assessed 
value of the property reasonably necessary for the purposes of the home, less the 
assessed value of any area exempt under (c) of this subsection, by a fraction. The 
numerator of the fraction is the number of dwelling units occupied by eligible 
residents and by residents requiring assistance with activities of daily living. The 
denominator of the fraction is the total number of occupied dwelling units as of 
January 1st of the year for which exemption is claimed. 

(4) To be exempt under this section, the property must be used exclusively 
for the purposes for which the exemption is granted, except as provided in RCW 
84.36.805. 

(5) A home for the aging is exempt from taxation only if the organization 
operating the home is exempt from income tax under section 501(c) of the federal 
internal revenue code as existing on January !, 1989, or such subsequent date as 
the director may provide by rule consistent with the purposes of this section. 

(6) In order for the home to be eligible for exemption under subsections 
(1)(a) and (2)(b) of this section, each eligible resident of a home for the aging 
shall submit an income verification form to the county assessor by July Ist of the 
assessment year in which the application for exemption is made, The income 
verification form shall be prescribed and furnished by the department of revenue. 
An eligible resident who has filed a form for a previous year need not file a new 
form until there is a change in status affecting the person's eligibility. 

(7) In determining the assessed value of a home for the aging for purposes of 
the partial exemption provided by subsection (3) of this section, the assessor shall 
apply the computation method provided by RCW 84.34,060 and shall consider 
only the use to which such property is applied during the years for which such 
partial exemptions are available and shall not consider potential uses of such 


property. 
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due: 
—-—(93)) As used in this section: 

(a) "Eligible resident" means a person who: 

(i) Occupied the dwelling unit as a principal place of residence as of January 
Ist of the year for which the exemption is claimed. Confinement of the person 
to a hospital or nursing home does not disqualify the claim of exemption if the 
dwelling unit is temporarily unoccupied or if the dwelling unit is occupied by a 
spouse, a person financially dependent on the claimant for support, or both; and 

(ii) Is sixty-one years of age or older on December 31st of the year in which 
the exemption claim is filed, or is, at the time of filing, retired from regular 
gainful employment by reason of physical disability. Any surviving spouse of a 
person who was receiving an exemption at the time of the person's death shall 
qualify if the surviving spouse is fifty-seven years of age or older and otherwise 
meets the requirements of this subsection; and 

(iii) Has a combined disposable income of no more than the greater of 
twenty-two thousand dollars or eighty percent of the median income adjusted for 
family size as most recently determined by the federal department of housing and 
urban development for the county in which the person resides. For the purposes 
of determining eligibility under this section, a "cotenant" means a person who 
resides with an eligible resident and who shares personal financial resources with 
the eligible resident. 

(b) "Combined disposable income" means the disposable income of the 
person submitting the income verification form, plus the disposable income of his 
or her spouse, and the disposable income of each cotenant occupying the dwelling 
unit for the preceding calendar year, less amounts paid by the person submitting 
the income verification form or his or her spouse or cotenant during the previous 
year for the treatment or care of either person received in the dwelling unit or in 
a nursing home. If the person submitting the income verification form was retired 
for two months or more of the preceding year, the combined disposable income 
of such person shall be calculated by multiplying the average monthly combined 
disposable income of such person during the months such person was retired by 
twelve. If the income of the person submitting the income verification form is 
reduced for two or more months of the preceding year by reason of the death of 
the person's spouse, the combined disposable income of such person shall be 
calculated by multiplying the average monthly combined disposable income of 
such person after the death of the spouse by twelve. 

(c) "Disposable income" means adjusted gross income as defined in the 
federal internal revenue code, as amended prior to January 1, 1989, or such 
subsequent date as the director may provide by rule consistent with the purpose 
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of this section, plus all of the following items to the extent they are not included 
in or have been deducted from adjusted gross income: 

(i) Capital gains, other than nonrecognized gain on the sale of a principal 
residence under section 1034 of the federal internal revenue code, or gain 
excluded from income under section 121 of the federal internal revenue code to 
the extent it is reinvested in a new principal residence; 

(ii) Amounts deducted for loss; 

(iii) Amounts deducted for depreciation; 

(iv) Pension and annuity receipts; 

(v) Military pay and benefits other than attendant-care and medical-aid 
payments; 

(vi) Veterans benefits other than attendant-care and medical-aid payments; 

(vii) Federal social security act and railroad retirement benefits; 

(viii) Dividend receipts; and 

(ix) Interest received on state and municipal bonds. 

(d) "Resident requiring assistance with activities of daily living" means a 
person who requires significant assistance with the activities of daily living and 
who would be at risk of nursing home placement without this assistance. 

(e) "Home for the aging" means a residential housing facility that (i) provides 
a housing arrangement chosen voluntarily by the resident, the resident's guardian 
or conservator, or another responsible person; (ii) has only residents who are at 
least sixty-one years of age or who have needs for care generally compatible with 
persons who are at least sixty-one years of age; and (iii) provides varying levels 
of care and supervision, as agreed to at the time of admission or as determined 
necessary at subsequent times of reappraisal. 

((4-8})) (9) A for-profit home for the aging that converts to nonprofit status 
after June tl, 1992, and would otherwise be eligible for tax exemption under this 
section may not receive the tax exemption until five years have elapsed since the 
conversion. The exemption shall then be ratably granted over the next five years. 


Sec. 21. RCW 84.36.161 and 1961 c 15 s 84.36,16t are each amended to 
read as follows: 

RCW 84.36.140, 84.36.150, 84.36. 160 and 84.36.162 shall not be construed 
to amend or repeal RCW 84.40.210 ((et-84-44-060)). 


Sec. 22. RCW 84.36.353 and 1970 ex.s. c 81 s 2 are each amended to read 
as follows: 

Unless a different meaning is plainly required by the context, the following 
term as ((hereinafter)) used in ((this-ehapter-shaH-have)) RCW 84,36,350 has the 
following meaning: 

"Sheltered workshop" means rehabilitation facility, or that part of a 
rehabilitation facility operated by a nonprofit corporation, where any manufacture 
or handiwork is carried on and which is operated for the primary purpose of (1) 
providing gainful employment or rehabilitation services to the handicapped as an 
interim step in the rehabilitation process for those who cannot be readily absorbed 
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in the competitive labor market or during such time as employment opportunities 
for them in the competitive labor market do not exist; or (2) providing evaluation 
and work adjustment services for handicapped individuals. 

Sec. 23. RCW 84.36.473 and 1983 Ist ex.s. c 62 s 2 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply ((threugheut)) to RCW ((84-36:475-and)) 84.36.477((+)). 

(1) "Business inventories" means all livestock and means personal property 
not under lease or rental, acquired or produced solely for the purpose of sale or 
lease, or for the purpose of consuming such property in producing for sale or lease 
a new article of tangible personal property of which such property becomes an 
ingredient or component. Business inventories shall not mean personal property 
acquired or produced for the purpose of lease or rental if such property was leased 
or rented at any time during the calendar year immediately preceding the year of 
assessment and was not thereafter remanufactured, nor shall it include property 
held within the normal course of business for lease or rental for periods of less 
than thirty days. It shall not include agricultural or horticultural property fully or 
partially exempt under RCW 84.36.470 or timber which is standing on public land 
and which is sold under a contract entered into after August 1, 1982. It shall 
include inventories of finished goods and work in process. For purposes of this 
section, "remanufacturing" shall mean restoration of property to essentially 
original condition, but shall not mean normal maintenance or repairs. 

(2) "Successor" shall have the meaning given to it in RCW 82.04.180. 


Sec. 24. RCW 84.36.800 and 1997 c 156 s 7 and 1997 c 143 s 2 are each 
reenacted and amended to read as follows: 


this chapter: 

(1) "Church purposes" means the use of real and personal property owned by 
a nonprofit religious organization for religious worship or related administrative, 
educational, eleemosynary, and social activities. This definition is to be broadly 
construed; 

(2) "Convent" means a house or set of buildings occupied by a community 
of clergy or nuns devoted to religious life under a superior; 

(3) "Hospital" means any portion of a hospital building, or other buildings in 
connection therewith, used as a residence for persons engaged or employed in the 
operation of a hospital, or operated as a portion of the hospital unit; 

(4) "Nonprofit" means an organization, association or corporation no part of 
the income of which is paid directly or indirectly to its members, stockholders, 
officers, directors or trustees except in the form of services rendered by the 
organization, association, or corporation in accordance with its purposes and 
bylaws and the salary or compensation paid to officers of such organization, 
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association or corporation is for actual services rendered and compares to the 
salary or compensation of like positions within the public services of the state; 

(5) "Parsonage" means a residence occupied by a member of the clergy who 
has been designated for a particular congregation and who holds regular services 
therefor. 


Sec. 25. RCW 84.36.805 and 1997 c 156 s 8 and 1997 c 143 s 3 are each 
reenacted and amended to read as follows: 

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050, 
84.36.060, 84.36.350, 84.36.480, and 84.36.550((-and-84-36.046)), the nonprofit 
organizations, associations or corporations shall satisfy the following conditions: 

(1) The property is used exclusively for the actual operation of the activity 
for which exemption is granted, unless otherwise provided, and does not exceed 
an amount reasonably necessary for that purpose, except: 

(a) The loan or rental of the property does not subject the property to tax if: 

(i) The rents and donations received for the use of the portion of the property 
are reasonable and do not exceed the maintenance and operation expenses 
attributable to the portion of the property loaned or rented; and 

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the 
property would be exempt from tax if owned by the organization to which it is 
loaned or rented; 

(b) The use of the property for fund-raising activities does not subject the 
property to tax if the fund-raising activities are consistent with the purposes for 
which the exemption is granted; 

(2) The property is irrevocably dedicated to the purpose for which exemption 
has been granted, and on the liquidation, dissolution, or abandonment by said 
organization, association, or corporation, said property will not inure directly or 
indirectly to the benefit of any shareholder or individual, except a nonprofit 
organization, association, or corporation which too would be entitled to property 
tax exemption. This property need not be irrevocably dedicated if it is leased or 
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040, 
84.36.041, 84.36.043, or 84.36.046 or those qualified for exemption as an 
association engaged in the production or performance of musical, dance, artistic, 
dramatic, or literary works pursuant to RCW 84.36.060, but only if under the 
terms of the lease or rental agreement the nonprofit organization, association, or 
corporation receives the benefit of the exemption; 

(3) The facilities and services are available to all regardless of race, color, 
national origin or ancestry; 

(4) The organization, association, or corporation is duly licensed or certified 
where such licensing or certification is required by law or regulation; 

(5) Property sold to organizations, associations, or corporations with an 
option to be repurchased by the seller shall not qualify for exempt status; 

(6) The director of the department of revenue shall have access to its books 
in order to determine whether such organization, association, or corporation is 
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exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84,36,046, 84.36.047, 84.36.050, 
84.36.060, 84.36.350, and 84.36.480((-&nd-84-36:046)). 


Sec. 26. RCW 84.36.810 and 1997 c 156 s 9 and 1997 c 143 s 4 are each 
reenacted and amended to read as follows: 

(1) Upon cessation of a use under which an exemption has been granted 
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 
84.36.046, 84.36.050, 84.36.060, and 84.36.550((-&nd-84-36-046)), the county 
treasurer shall collect all taxes which would have been paid had the property not 
been exempt during the three years preceding, or the life of such exemption, if 
such be less, together with the interest at the same rate and computed in the same 
way as that upon delinquent property taxes. Where the property has been granted 
an exemption for more than ten years, taxes and interest shall not he assessed 
under this section. 

(2) Subsection (1) of this section applies only when ownership of the property 
is transferred or when fifty-one percent or more of the area of the property has lost 
its exempt status. The additional tax under subsection (I) of this section shall not 
be imposed if the cessation of use resulted solely from: 

(a) Transfer to a nonprofit organization, association, or corporation for a use 
which also qualifies and is granted exemption under the provisions of chapter 
84.36 RCW; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) Official action by an agency of the state of Washington or by the county 
or city within which the property is located which disallows the present use of 
such property; 

(d) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the organization, association, or 
corporation changing the use of such property; 

(e) Relocation of the activity and use of another location or site except for 
undeveloped properties of camp facilities exempted under RCW 84.36.030; 

(f) Cancellation of a lease o^ property that had been exempt under RCW 
84.36.040, 84.36.04 1, 84.36.043, 84.36.046, or 84.36.060((-et-84-36-046)); 

(g) A change in the exempt portion of a home for the aging under RCW 
84.36.041(3), as long as some portion of the home remains exempt; 

(h) The conversion of a full exemption of a home for the aging to a partial 
exemption or taxable status or the conversion of a partial exemption to taxable 
status under RCW 84.36.04 (8). 

Sec. 27. RCW 84.36.815 and 1994 c 123 s | are each amended to read as 
follows: 

In order to qualify for exempt status for any real or personal property under 
this chapter except personal property under RCW 84.36.600, all foreign national 
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governments, ((ehurehes;)) cemeteries, nongovernmental nonprofit corporations, 
organizations, and associations, ((private-seheels-er-eeHeges;)) and soil and water 
conservation districts shall file an initial application on or before March 31 with 
the state department of revenue. All applications shall be filed on forms 
prescribed by the department and shall be signed by an authorized agent of the 
applicant. 

In order to requalify for exempt status, ((steh)) all applicants except 
nonprofit cemeteries shall file an annual renewal declaration on or before March 
31 each year. The renewal declaration shall be on forms prescribed by the 
department of revenue and shall contain an affidavit certifying the exempt status 
of the real or personal property owned by the exempt organization. When an 
organization acquires real property qualified for exemption or converts real 
property to exempt status, such organization shall file an initial application for the 
property within sixty days following the acquisition or conversion. If the 
application is filed after the expiration of the sixty-day period a late filing penalty 
shall be imposed pursuant to RCW 84.36.825, as now or hereafter amended. 

When organizations acquire real property qualified for exemption or convert 
real property to an exempt use, the property, upon approval of the application for 
exemption, is entitled to a property tax exemption for property taxes due and 
payable the following year. If the owner has paid taxes for the year following the 
year the property qualified for exemption, the owner is entitled to a refund of the 
amount paid on the property so acquired or converted. 


Sec. 28. RCW 84.36.825 and 1994 c 123 s 2 are each amended to read as 
follows: 

An application fee of thirty-five dollars for each initial application and eight 
dollars and seventy-five cents for each annual renewal declaration shall be 
required and shall be deposited within the general fund. The department of 
revenue may waive the application or declaration fee related to the property of 
any church or cemetery applying for exemption under the provisions of RCW 
84.36.020 whose gross receipts related to the use of such property for exempt 
purposes did not exceed two thousand five hundred dollars during the calendar 


year FREI: the Biplicabom year Pb osa PEE aac dett 
exemplo hus tional cce enero edo) A late filing penalty of ten dollars per 


month for each month an application or declaration is past due shall be required 
and shall be deposited in the general fund. 

Sec. 29. RCW 84.36.835 and 1973 2nd ex.s. c 40 s 13 are each amended to 
read as follows: 

On or before August 31st, the department of revenue shall prepare a list by 


county of those properties exempted by the department under ((ehapter-40-Eaws 
o£3973-2nd-ex—sessz)) this chapter and shall forward a list to each county 


assessor of the property exempt in that county. 
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NEW SECTION, Sec. 30. The intent of sections 1 and 3 of this act is to 
clarify the original intent of sections 5 and 21, chapter 106, Laws of 1997 and 
shall not be construed otherwise. Therefore, sections 1 and 3 of this act apply 
retroactively to July 27, 1997. 

NEW SECTION, Sec. 31. RCW 84.36.330 and 1969 ex.s. c 124 s 4 are each 
repealed. 

Passed the House February 6, 1998. 

Passed the Senate March 5, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 312 
[House Bill 2335] 
CONSOLIDATING BUSINESS AND OCCUPATION TAXES INTO FEWER CATEGORIES 


AN ACT Relating to consolidating business and occupation tax rates inlo fewer categories; 
amending RCW 48.14.080, 82.04.240, 82.04.250, 82.04.260, 82.04.270, 82.04.290, and 82.04.440; 
adding new sections to chapter 82.04 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.14.080 and 1993 sp.s. c 25 s 602 are each amended to read 
as follows: 

As to insurers, other than title insurers and taxpayers under RCW 48.14.0201, 
the taxes imposed by this title shall be in lieu of all other taxes, except taxes on 
real and tangible personal property, excise taxes on the sale, purchase or use of 
such property, and the tax imposed in RCW 82.04.260((€5))) (12). 


NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

This chapter does not apply to amounts received from buying wheat, oats, dry 
peas, dry beans, lentils, triticale, canola, corn, rye, and barley, but not including 
any manufactured products thereof, and selling the same at wholesale. 

Sec. 3. RCW 82.04.240 and 1993 sp.s. c 25 s 102 are each amended to read 
as follows: 

Upon every person except persons taxable under RCW 82.04.260 (1), (2), 
((Q32) (4), (5), ((€2-8)-0749))) or (6) engaging within this state in business as 
a manufacturer; as to such persons the amount of the tax with respect to such 
business shall be equal to the value of the products, including byproducts, 
manufactured, multiplied by the rate of 0.484 percent. 

The measure of the tax is the value of the products, including byproducts, so 
manufactured regardless of the place of sale or the fact that deliveries may be 
made to points outside the state. 


Sec. 4. RCW 82.04.250 and 1993 sp.s. c 25 s 103 are each amended to read 
as follows: 
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(1) Upon every person except persons taxable under RCW 82.04.260((€8))) 
(5) or subsection (2) of this section engaging within this state in the business of 
making sales at retail, as to such persons, the amount of tax with respect to such 
business shall be equal to the gross proceeds of sales of the business, multiplied 
by the rate of 0.47] percent. 

(2) Upon every person engaging within this state in the business of making 
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by 
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, as to such persons, the 
amount of tax with respect to such business shall be equal to the gross proceeds 
of sales of the business, multiplied by the rate of 0.484 percent. 


Sec. 5. RCW 82.04.260 and 1998 c... s 3 (section 3 of Z-1031.7/98) are 
each amended to read as follows: 


(1) (Uperevery-person-engaging-withinthis-state-im-the-business-oF buying 
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——(2)) Upon every person engaging within this state in the business of 
manufacturing: 

(a) Wheat into flour, barley into pear! barley, soybeans into soybean oil, 
canola into canola oil, canola meal, or canola byproducts, or sunflower seeds into 
sunflower oil; as to such persons the amount of tax with respect to such business 
shall be equal to the value of the flour, pearl barley, oil, canola meal, or canola 
byproduct manufactured, multiplied by the rate of 0.138 percent; 


(b) Seafood products which remain in a raw, raw frozen, or raw salted state 
at the completion of the manufacturing by that person; as to such persons the 
amount of tax with respect to such business shall be equa] to the value of the 
products manufactured, multiplied by the rate of 0,138 percent; and 

(c) By canning, preserving, freezing, processing, or dehydrating fresh fruits 


and vegetables, or selling at wholesale fresh fruits and vegetables canned 
reserved, frozen, processed, or dehydrated by the seller and sold to purchasers 
who transport in the ordinary course of business the goods out of this state; as to 


such persons the amount of tax with respect to such business shall be equal to the 
value of the products canned, preserved, frozen, processed, or dehydrated 
multiplied by the rate of 0.138 percent, As proof of sale to a person who 
transports in the ordinary course of business goods out of this state, the seller shall 
annua rovide a statement in a form prescribed by the department and retain 
the statement as a business record. 

((@})) (2) Upon every person engaging within this state in the business of 
splitting or processing dried peas; as to such persons the amount of tax with 
respect to such business shall be equal to the value of the peas split or processed, 
multiplied by the rate of ((8:275)) 0,138 percent. 


WASHINGTON LAWS, 1998 Ch. 312 


—+6))) (3) Upon every nonprofit corporation and nonprofit association 
engaging within this state in research and development, as to such corporations 
and associations, the amount of tax with respect to such activities shall be equal 
to the gross income derived from such activities multiplied by the rate of 0.484 
percent. 

((€4)) (4) Upon every person engaging within tbis state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or selling 
the same at wholesale only and not at retail; as to such persons the tax imposed 
shall be equal to the gross proceeds derived from such sales multiplied by the rate 
of 0.138 percent. 

((€8})) (5) Upon every person engaging within this state in the business of 
making sales, at retail or wholesale, of nuclear fuel assemblies manufactured by 
that person, as to such persons the amount of tax with respect to such business 
shall be equal to the gross proceeds of sales of the assemblies multiplied by the 
rate of 0.275 percent. l 

((6)) (6) Upon every person engaging within this state in the business of 
manufacturing nuclear fuel assemblies, as to such persons tbe amount of tax with 
respect to such business shall be equal to the value of the products manufactured 
multiplied by the rate of 0.275 percent. 

((H93)) (7) Upon every person engaging within this state in the business of 
acting as a travel agent or tour operator; as to such persons the amount of the tax 
with respect to such activities shall be equal to the gross income derived from 
such activities multiplied by the rate of 0.275 percent. 

((€H))) (8) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vesse: and/or cargo charter broker in foreign commerce, and/or 
international air cargo agent; as to such persons the amount of the tax with respect 
to only international activities shall be equal to the gross income derived from 
such activities multiplied by the rate of ((0:363)) 0,275 percent. 
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((€k23)) (9) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons the 
amount of tax with respect to such business shall be equal to the gross proceeds 
derived from such activities multiplied by the rate of ((0:363)) 0,275 percent. 
Persons subject to taxation under this subsection shall be exempt from payment 
of taxes imposed by chapter 82.16 RCW for that portion of their business subject 
to taxation under this subsection. Stevedoring and associated activities pertinent 
to the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a 
warehouse or similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
à convenient place for further movement to export mode; documentation services 
in connection with the receipt, delivery, checking, care, custody and control of 
cargo required in the transfer of cargo; imported automobile handling prior to 
delivery to consignee; terminal stevedoring and incidental vessel services, 
including but not limited to plugging and unplugging refrigerator service to 
containers, trailers, and other refrigerated cargo receptacles, and securing ship 
hatch covers. 

((€43))) (10) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business shall be equal to the gross 
income of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to activities both within and 
without this state, the gross income attributable to this state shall be determined 
in accordance with the methods of apportionment required under RCW 82.04.460, 

((€49)) (LD Upon every person engaging within this state as an insurance 
agent, insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; 
as to such persons, the amount of the tax with respect to such licensed activities 
shall be equal to the gross income of such business multiplied by the rate of 
((6:55)) 0,484 percent. 

(E5) (12) Upon every person engaging within this state in business as a 
hospital, as defined in chapter 70.41 RCW, that is operated as a nonprofit 
corporation or by the state or any of its political subdivisions, as to such persons, 
the amount of tax with respect to such activities shall be equal to the gross income 
of the business multiplied by the rate of 0.75 percent through June 30, 1995, and 
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1.5 percent thereafter. The moneys collected under this subsection shall be 
deposited in the health services account created under RCW 43.72.900. 

Sec. 6. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as 
follows: 

(1) Upon every person except persons taxable under ((subseetiens-CH-erX8) 
ef)) RCW 82.04.260(5) or section 2 of this act engaging within this state in the 
husiness of making sales at wholesale; as to such persons the amount of tax with 
respect to such business shall be equal to the gross proceeds of sales of such 
business multiplied by the rate of 0.484 percent. 

(2) The tax imposed by this section is levied and shall be collected from 
every person engaged in the business of distributing in this state articles of 
tangible personal property, owned by them from their own warehouse or other 
central location in this state to two or more of their own retail stores or outlets, 
where no change of title or ownership occurs, the intent hereof being to impose 
a tax equal to the wholesaler's tax upon persons performing functions essentially 
comparahle to those of a wholesaler, but not actually making sales. The tax 
designated in this section may not be assessed twice to the same person for the 
same article, The amount of the tax as to such persons shall be computed by 
multiplying 0.484 percent of the value of the article so distributed as of the time 
of such distribution. The department of revenue shall prescribe uniform and 
equitable rules for the purpose of ascertaining such value, which value shall 
correspond as nearly as possible to the gross proceeds from sales at wholesale in 
this state of similar articles of like quality and character, and in similar quantities 
by other taxpayers. Delivery trucks or vans will not under the purposes of this 
section be considered to be retail stores or outlets. 


NEW SECTION, Sec. 7. A new section is added to chapter 82.04 RCW to 
read as follows: 

Upon every person engaging within this state in the business of providing 
child care for periods of less than twenty-four hours; as to such persons the 
amount of tax with respect to such business shall be equal to the gross proceeds 
derived from such sales multiplied by the rate of 0.484 percent. 


Sec. 8. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 

(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, section 7 of this act, and 82.04.280, 
and subsection (1) of this section; as to such persons the amount of tax on account 
of such activities shall be equal to the gross income of the business multiplied by 
the rate of 1.5 percent. 
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This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplier to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


Sec. 9. RCW 82.04.440 and 1994 c 124 s 4 are each amended to read as 
follows: 

(1) Every person engaged in activities which are within the purview of the 
provisions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive, 
shall be taxable under each paragraph applicable to the activities engaged in. 

(2) Persons taxable under RCW 82.04.250, 82.04.270, or 82.04.260((€03)) (4) 
with respect to selling products in this state shall be allowed a credit against those 
taxes for any (a) manufacturing taxes paid with respect to the manufacturing of 
products so sold in this state, and/or (b) extracting taxes paid with respect to the 
extracting of products so sold in this state or ingredients of products so sold in this 
state. Extracting taxes taken as credit under subsection (3) of this section may 
also be taken under this subsection, if otherwise allowable under this subsection. 
The amount of the credit shall not exceed the tax liability arising under this 
chapter with respect to the sale of those products. 

(3) Persons taxable under RCW 82.04.240 or 82.04.260 ((subseetien-(4)) 
(1Xb) shall be allowed a credit against those taxes for any extracting taxes paid 
with respect to extracting the ingredients of the products so manufactured in this 
state. The amount of the credit shall not exceed the tax liability arising under this 
chapter with respect to the manufacturing of those products. 

(4) Persons taxable under RCW 82.04.230, 82.04.240, or ((subseetion-(2); 
Q0 -53-er-€2-ef)) RCW 82.04.260 (1), (2), (4), or (6) with respect to 
extracting or manufacturing products in this state shall be allowed a credit against 
those taxes for any (i) gross receipts taxes paid to another state with respect to the 
sales of the products so extracted or manufactured in this state, (ii) manufacturing 
taxes paid with respect to the manufacturing of products using ingredients so 
extracted in this state, or (iii) manufacturing taxes paid with respect to 
manufacturing activities completed in another state for products so manufactured 
in this state. The amount of the credit shall not exceed the tax liability arising 
under this chapter with respect to the extraction or manufacturing of those 
products. 

(5) For the purpose of this section: 

(a) "Gross receipts tax" means a tax: 

(i) Which is imposed on or measured by the gross volume of business, in 
terms of gross receipts or in other terms, and in the determination of which the 
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deductions allowed would not constitute the tax an income tax or value added tax; 
and 

(ii) Which i5 also not, pursuant to law or custom, separately stated from the 
sales price. 

(b) "State" means (i) the state of Washington, (ii) a state of the United States 
other than Washington, or any political suhdivision of such other state, (iii) the 
District of Columbia, and (iv) any foreign country or political subdivision thereof. 

(c) "Manufacturing tax" means a gross receipts tax imposed on the act or 
privilege of engaging in business as a manufacturer, and includes (i) the taxes 
imposed in RCW 82.04.240 and ((subseetiens-C2).-(3).-(4).-G).-and-C2-ef)) RCW 
82.04.260 (1), (2), and (4), and (ii) similar gross receipts taxes paid to otber states. 

(d) "Extracting tax" means a gross receipts tax imposed on the act or 
privilege of engaging in business as an extractor, and includes the tax imposed in 
RCW 82.04.230 and similar gross receipts taxes paid to other states. 

(e) "Business", "manufacturer", "extractor", and other terms used in this 
section have the meanings given in RCW 82.04.020 through 82.04.212, 
notwithstanding the use of those terms in the context of describing taxes imposed 
by other states. 


NEW SECTION. Sec. 10. This act does not affect any existing right 
acquired or liability or obligation incurred under the sections amended or repealed 
in this act or under any rule or order adopted under those sections, nor does it 
affect any proceeding instituted under those sections. 

NEW SECTION, Sec. 11. This act takes effect July 1, 1998. 

Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 313 
[Engrossed Second Substitute House Bill 2342] 
INTERNATIONAL SERVICES IN ELIGIBLE AREAS-TAX EXEMPTIONS 


AN ACT Relating to international services; adding a new section to chapter 82.04 RCW; adding 
à new section to chapter 48.14 RCW; crealing a new section; and providing an effeclive date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to attract and 
retain businesses that provide professional services and insurance services to 
international customers. To that end, the legislature finds that an incentive 
measured by a business's growth in jobs is a meaningful method of attracting and 
retaining such businesses. Therefore, the incentive in this act is specifically 
targeted at "net new jobs." In addition, to further the impact and benefit of this 
program, this incentive is limited to those urban areas of the state, both in castern 
Washington and western Washington, that are characterized by unemployment 
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and poverty. The legislature finds that providing this targeted incentive will be 
of benefit to the state as a whole. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) Subject to the limits in this section, an eligible person is allowed a credit 
against the tax due under this chapter. The credit is based on qualified 
employment positions in eligible areas. The credit is available to persons who are 
engaged in international services as defined in this section. In order to receive the 
credit, the international service activities must take place at a business within the 
eligible area. 

(2)(a) The credit shall equal three thousand dollars for each qualified 
employment position created after the effective date of this act in an eligible area. 
A credit is earned for the calendar year the person is hired to fill the position, plus 
the four subsequent consecutive years, if the position is maintained for those four 
years. 

(b) Credit may not be taken for hiring of persons into positions that exist on 
the effective date of this act. Credit is authorized for new employees hired for 
new positions created after the effective date of this act. New positions filled by 
existing employees are eligible for the credit under this section only if the position 
vacated by the existing employee is filled by a new hire. 

(c) When a position is newly created, if it is filled before July Ist, this 
position is eligible for the full yearly credit. If it is filled after June 30th, this 
position is eligible for half of the credit. 

(d) Credit may be accrued and carried over until it is used. No refunds may 
be granted for credits under this section. 

(3) For the purposes of this section: 

(a) "Eligible area" means: (i) A community empowerment zone under RCW 
43.634.700; or (ii) a contiguous group of census tracts that meets the 
unemployment and poverty criteria of RCW 43.63A.710 and is designated under 
subsection (4) of this section; 

(b) "Eligible person" means a person, as defined in RCW 82.04.030, who in 
an eligible area at a specific location is engaged in the business of providing 
international services; 

(c)(i) "International services" means the provision of a service, as defined 
under (c)(iii) of this subsection, that is subject to tax under RCW 82.04.290(2), 
and either: 

(A) Is for a person domiciled outside the United States; or 

(B) The service itself is for use primarily outside of the United States. 

(ii) "International services" excludes any service taxable under RCW 
82.04.290(1). 

(iii) Eligible services are: Computer; data processing; information; legal; 
accounting and tax preparation; engineering; architectural; business consulting; 
business management; public relations and advertising; surveying; geological 
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consulting; real estate appraisal; or financial services. For the purposes of this 
section these services mean the following: 

(A) "Computer services" are services such as computer programming, custom 
software modification, customization of canned software, custom software 
installation, custom software maintenance, custom software repair, training in the 
use of sc ft ware, computer systems design, and custom software update services; 

(B) "Data processing services" are services such as word processing, data 
entry, data retrieval, data search, information compilation, payroll processing, 
business accounts processing, data production, and other computerized data and 
information storage or manipulation. "Data processing services" also includes the 
use of a computer or computer time for data processing whether the processing 
is performed by the provider of the computer or by the purchaser or other 
beneficiary of the service; 

(C) "Information services" are services such as electronic data retrieval or 
research that entails furnishing financial or legal information, data or research, 
internet service as defined in RCW 82.04.297, general or specialized news, or 
current information; 

(D) "Legal services" are services such as representation by an attorney, or 
other person when permitted, in an administrative or legal proceeding, legal 
drafting, paralegal services, legal research services, and court reporting services, 
arbitration, and mediation services; 

(E) "Accounting and tax preparation services" are services such as 
accounting, auditing, actuarial, bookkeeping, or tax preparation services; 

(F) "Engineering services" are services such as civil, electrical, mechanical, 
petroleum, marine, nuclear, and design engineering, machine designing, machine 
tool designing, and sewage disposal system designing services; 

(G) "Architectural services" are services such as structural or landscape 
design or architecture, interior design, building design, building program 
management, and space planning services; 

(H) "Business consulting services" are services such as primarily providing 
operating counsel, advice, or assistance to the management or owner of any 
business, private, nonprofit, or public organization, including but not limited to 
those in the following areas: Administrative management consulting; general 
management consulting; human resource consulting or training; management 
engineering consulting; management information systems consulting; manufac- 
turing management consulting; marketing consulting; operations research 
consulting; personnel management consulting; physical distribution consulting; 
site location consulting; economic consulting; motel, hotel, and resort consulting; 
restaurant consulting; government affairs consulting; and lobbying; 

(D "Business management services" are services such as administrative 
management, business management, and office management. "Business 
management services" does not include property management or property leasing, 
motel, hotel, and resort management, or automobile parking management; 
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(J) "Public relations and advertising services" are services such as layout, art 
direction, graphic design, copy writing, mecbanical preparation, opinion research, 
marketing research, marketing, or production supervision; 

(K) "Surveying services" are services such as land surveying; 

(L) "Geological consulting services" are services rendered for the oil, gas, 
and mining industry and otber earth resource industries, and other services such 
as soil testing; 

(M) "Real estate appraisal services" are services such as market appraisal and 
other real estate valuation; and 

(N) "Financial services" are services such as banking, loan, security, 
investment management, investment advisory, mortgage servicing, contract 
collection, and finance leasing services, engaged in by financial businesses, or 
businesses similar to or in competition witb financial businesses; and 

(d) "Qualified employment position" means a permanent full-time position 
to provide international services. If an employee is either voluntarily or 
involuntarily separated from employment, tbe employment position is considered 
filled on a full-time basis if the employer is either training or actively recruiting 
à replacement employee. 

(4) By ordinance, the legislative authority of a city, or legislative authorities 
of contiguous cities by ordinance of each city's legislative authority, with 
population greater than eighty thousand, located in a county containing no 
community empowerment zones as designated under RCW 43.634.700, may 
designate a contiguous group of census tracts within the city or cities as an 
eligible area under this section. Each of the census tracts must meet the 
unemployment and poverty criteria of RCW 43.63A.710. Upon making the 
designation, the city or cities shall transmit to the department of revenue a 
certification letter and a map, each explicitly describing the boundaries of the 
census tract. This designation must be made by December 31, 1998. 

(5) No application is necessary for the tax credit. The person must keep 
records necessary for the department to verify eligibility under this section. This 
information includes: 

(a) Employment records for the previous six years; 

(b) Information relating to description of international service activity 
engaged in at the eligible location by the person; and 

(c) Information relating to customers of international service activity engaged 
in at that location by the person. 

(6) If at any time the department finds that a person is not eligible for tax 
credit under this section, the amount of taxes for which a credit has been used 
shall be immediately due. The department shall assess interest, but not penalties, 
on the credited taxes for which the person is not eligible. The interest shall be 
assessed at the rate provided for delinquent excise taxes under chapter 82.32 
RCW, shall be assessed retroactively to the date the tax credit was taken, and 
Shall accrue until the taxes for which a credit has been used are repaid. 
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(7) The employment security department shall provide to the department of 
revenue such information needed by the department of revenue to verify 
eligibility under this section. 


NEW SECTION, Sec. 3. A new section is added to chapter 48.14 RCW to 
read as follows: 

(1) Subject to the limits in this section, an eligible person is allowed a credit 
against the tax due under RCW 48.14.020. The credit is based on qualified 
employment positions in eligible areas. The credit is available to persons who are 
engaged in international insurance services as defined in this section. In order to 
receive the credit, the international insurance services activities must take place 
at a business within the eligible area. 

(2)(a) The credit shall equal three thousand dollars for each qualified 
employment position created after the effective date of this act in an eligible area. 
A credit is earned for the calendar year the person is hired to fill the position, plus 
the four subsequent consecutive years, if the position is maintained for those four 
years. 

(b) Credit may not be taken for hiring of persons into positions that exist on 
the effective date of this act. Credit is authorized for new employees hired for 
new positions created after the effective date of this act. New positions filled by 
existing employees are eligible for the credit under this section only if the position 
vacated by the existing employee is filled by a new hire. 

(c) When a position is newly created, if it is filled before July Ist, this 
position is eligible for the full yearly credit. Jf it is filled after June 30th, this 
position is eligible for half of the credit. 

(d) Credit may be accrued and carried over until it is used. No refunds may 
be granted for credits under this section. 

(3) For the purposes of this section: 

(a) "Eligible area" means: (i) A community empowerment zone under RCW 
43.634.700; or (ii) a contiguous group of census tracts that meets the 
unemployment and poverty criteria of RCW 43.634.710 and is designated under 
subsection (4) of this section; 

(b) "Eligible person" means a person, as defined in RCW 82.04.030, who in 
an eligible area at a specific location is engaged in the business of providing 
international insurance services; 

(c) "International insurance services" means a business that provides 
insurance services related directly to the delivery of the service outside the United 
States or on behalf of persons residing outside the United States; and 

(d) "Qualified employment position" means a permanent full-time position 
to provide international insurance services. If an employee is either voluntarily 
or involuntarily separated from employment, the employment position is 
considered filled on a full-time basis if the employer is either training or actively 
recruiting a replacement employee. 

(4) By ordinance, the legislative authority of a city with population greater 
than eighty thousand, located in a county containing no community empowerment 
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zones as designated under RCW 43.634.700, may designate a contiguous group 
of census tracts within the city as an eligible area under this section. Each of the 
census tracts must meet the unemployment and poverty criteria of RCW 
43.634.710, Upon making the designation, the city shall transmit to the 
department of revenue a certification letter and a map, each explicitly describing 
the boundaries of the census tract. This designation must be made by December 
31, 1998. 

(5) No application is necessary for the tax credit. The person must keep 
records necessary for the department to verify eligibility under this section. This 
information includes: 

(a) Employment records for the previous six years; 

(b) Information relating to description of international insurance services 
activity engaged in at the eligible location hy the person; and 

(c) Information relating to customers of international insurance services 
activity engaged in at that location by the person. 

(6) If at any time the department finds that a person is not eligible for tax 
credit under this section, the amount of taxes for which a credit has been used 
shall be immediately due. The department shall assess interest, but not penalties, 
on the credited taxes for which the person is not eligible. The interest shall be 
assessed at the rate provided for delinquent excise taxes under chapter 82.32 
RCW, shall be assessed retroactively to the date the tax credit was taken, and 
shall accrue until the taxes for which a credit has been used are repaid. 

(7) The employment security department shall provide to the department of 
revenue such information needed by the department of revenue to verify 
eligibility under this section. 


NEW SECTION, Sec. 4. This act takes effect July 1, 1998. 


Passed the House March 12, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 314 
[Substitute House Bill 2556] 
CHILD ABUSE AND TREATMENT ACT AND THE ADOPTION AND SAFE FAMILIES ACT— 
CONFORMITY WITH FEDERAL STATUTES 


AN ACT Relating to amendments concerning the child abuse prevenlion and treatment acl and 
the adoption and safe families act; amending RCW 13.34.020, 13.34.130, 13.34.180, 13.34.190, 
74.15.130, 26.44. 100, 70.190.010, 70.190.060, 70.190.130, and 13.34.070; reenacting and amending 
RCW 13.34.145, 26.44.020, 74.13.031, and 70.47.060; adding a new section te chapter 26.44 RCW; 
adding new sections to chapter 13.34 RCW; adding new sections to chapter 70.54A RCW; adding new 
sections to chapter 74.09 RCW; adding new sections to chapter 18.71 RCW; adding new sections to 
chapter 18.57 RCW; adding new sections to chapter 18.79 RCW; creating new sections; prescribing 
penalties; making an appropriation; providing effective dates; providing expiration dates; and declaring 
ün emergency. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 13.34.020 and 1990 c 284 s 31 are each amended to read as 
follows: 

The legislature declares that the family unit is a fundamental resource of 
American life which should be nurtured. Toward the continuance of this 
principle, the legislature declares that the family unit should remain intact unless 
a child's right to conditions of basic nurture, health, or safety is jeopardized. 
When the rights of basic nurture, physical and mental health, and safety of the 
child and the legal rights of the parents are in conflict, the rights and safety of the 
dis should prevail. In making reasonable efforts under this chapter, the child's 

The right of a child to basic 
nurturing includes the right to a safe, stable, and permanent home and a speedy 
resolution of any proceeding under this chapter. 


Sec. 2. RCW 13.34.130 and 1997 c 280 s 1 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.1 10 and after a disposition hearing has been held 
pursuant to RCW 13.34.110, the court shall enter an order of disposition pursuant 
to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not be endangered in the future. In selecting a 
program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a person who is related to the child as defined in RCW 
74.15.020(4)(a) and with whom the child has a relationship and is comfortable, 
and who is willing and available to care for the child. Placement of the child with 
a relative under this subsection shall be given preference by the court. An order 
for out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child's parent, 
guardian, or legal custodian, and that preventive services have been offered or 
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provided and have failed to prevent the need for out-of-home placement, unless 
the health, safety, and welfare of the child cannot be protected adequately in the 
home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 

(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds ((it)); 
a Termination is recommended by the supervising agency((;-that-it)); (b) 

rmination is in the best interests of the child; and (c) that ((itis-net reasonable 
FERREE TE AARE RC because of the existence of 
aggravated circumstances  (make-it-unlikely-that-services-will-effeetuate-the 

)), reasonable efforts to 


nifyt mily are not requir otwithstanding the existence of a 

umstances, reasonable e be ired if the court a 
determines it is in best interest of t ild. In determining whether 
aggravated circumstances exist, the court shall consider one or more of the 
following: 


(((&))) (i) Conviction of the parent of rape of the child in the first, second, or 
third degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

((€8))) (ii) Conviction of the parent of criminal mistreatment of the child in 
the first or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

((€6)) (iii) Conviction of the parent of one of the following assault crimes, 
when the child is the victim: Assault in the first or second degree as defined in 
RCW 9A.,36.011 and 9A.36.021 or assault of a child in the first or second degree 
as defined in RCW 9A.36.120 or 9A.36.130; 

((&8)) (iv) Conviction of the parent of murder, manslaughter, or homicide by 
abuse of the child's other parent, sibling, or another child; 

((fe})) (v) Conviction of the parent of attemptin Ts ue „or cons irac 


(vi) A finding by a court that a parent is a aay ae cae as defined 
in RCW 71.09.020; 

((€9)) (vii) Failure of the parent to complete available treatment ordered 
under this chapter or the equivalent laws of another state, where such failure has 
resulted in a prior termination of parental rights to another child and the parent 
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has failed to effect significant change in the interim. In the case of a parent of an 
Indian child, as defined in the Indian Child Welfare Act, P.L, 95-608 (25 U.S.C, 


1903), the court shall also consider tribal efforts to assist the parent in completi 
treatment and make it possible for the child to return home; 
iii infant unde s of a as b bandoned as defined in 


RCW 13,34.030(4)(2); 


(ix) The mother has given birth to three or more drug-affected infants, 
resulting in the department filing a petition under section 23 of this act. 

(3) If reasonable efforts are not ordered under subsection (2) of this section 

rman an hearing sh held within thirty days, Reasonable efforts 
shall be made to place the child in a timely manner in accordance with the 
permanency plan, and to complete whatever steps are necessary to finalize the 
permanent placement of the child: 


(4) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agreement between the parties and the care 
provider; and independent living, if appropriate and if the child is age sixteen or 
older. Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child to 
manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a child 
to an independent living situation before the child is eighteen years of age unless 
the child becomes emancipated pursuant to chapter 13.64 RCW. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, aud what actions the 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
in order to resume custody, and a time limit for each service plan and parental 
requirement, 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited or 
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denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child snall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents' well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
lias existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in the best interests of 
the child, a recommendation to the court regarding visitation between parent and 
child pending a fact-finding hearing on the termination petition. The agency shall 
not be required to develop a plan of services for the parents or provide services 
to the parents. 

((4)) EE e court determin at the continuation of reas 


to prevent or eliminate the need to ove the child from his or her home or t 
th sum the chiki hone soldat ot. retu ild home shou ne perman Ae puno car to 
il able effi o la ely m 
a whatev Fx ent pl 

of the child. 


(6) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direat the supervising agency to conduct necessary background investigations as 
provided in chapter 74. [5 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
cooperation by the relative with the agency case plan and cornpliance with court 
orders related to the care and supervision of the child including, but not limited 
to, court orders regarding parent-child contacts and any other conditions imposed 
by the court. Noncompliance with the case plan or court order shall be grounds 
for removal of the child from the relative's home, subject to review by the court. 

((€5))) (7) Except for children whose cases are reviewed by a citizen review 
board under chapter 13.70 RCW, the status of all children found to be dependent 
shall be reviewed by the court at least every six months from the beginning date 
of the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue, The review shall include findings regarding the agency and parental 
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completion of disposition plan requirements, and if necessary, revised 
permanency time limits. The s isi ncy shall provi foster parent 
preadoptive parent, or relative with notice of, and their right to an opportunity to 
be heard in, a review hearing pertaining to the child, but only if that person is 
currently providing care to that child at the time of the hearing. This section shall 

ot be construed to grant party status to any person who has b rovided an 
opportunity to be heard, 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention, 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child's parents; if so, the court shall order that reasonable services be 
offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 3. RCW 13.34.145 and 1995 c 311 s 20 and 1995 c 53 s 2 are each 
reenacted and amended to read as follows: 

(1) A permanency plan shall be developed no later than sixty days from the 
time the supervising agency assumes responsibility for providing services, 
including placing the child, or at the time of a hearíng under RCW 13.34.130, 
whichever occurs first. Tz permanency planning process continues until a 
permanency planning goal is achieved or dependency is dismissed. The planning 
process shall include reasonable efforts to return the child to the parent's home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with 
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a written permanency plan of care directed towards securing a safe, stable, and 
permanent home for the child as soon as possible. The plan shall identify one of 
the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child's 
parent, guardian, or legal custodian; adoption; guardianship; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between 
the parties and the care provider; and independent living, if appropriate and if the 
child is age sixteen or older and the provisions of subsection (2) of this section are 
met. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case, 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 
In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following entry 
of the termination order. 

(2) Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child to 
manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a child 
to an independent living situation before the child is eighteen years of age unless 
the child becomes emancipated pursuant to chapter 13.64 RCW. 

(3)((€a}-Fer-ehttdrerten-anc-inder;)) A permanency planning hearing shall 
be held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order has not previously been 
entered, The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(((bY-Fet-ehildren-ever4en,-e-permaneney-platming-heating-shtll-be-held-in 
SUCUS oce eee nee Teeter ont ordei ene for Ens aren 
following 


(4) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home care, 
a permanency planning hearing shall take place no later than twelve ((er 
eighteen)) months, as provided in subsection (3) of this section, following the date 
of removal unless, prior to the hearing, the child returns to the home of the 
dependency guardian or long-term care provider, the child is placed in the home 
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of the parent, guardian, or legal custodian, an adoption decree or guardianship 
order is entered, or the dependency is dismissed. 

(5) No later than ten working days prior to the permanency planning hearing, 
the agency having custody of the child shall submit a written permanency plan to 
the court and shall mail a copy of the plan to all parties and their legal counsel, 
if any. 

(6) At the permanency planning hearing, the court shall enter findings as 
required by RCW 13.34.130((€9)) (7) and shall review the permanency plan 
prepared by the agency. 1f the child has resided in the home of a foster parent or 
relative for more than six months prior to the permanency planning hearing, the 
court shall also enter a finding regarding whether the foster parent or relative was 
informed of the hearing as required in RCW 74.13.280 and 13.34.130(7). If a 
goal of long-term foster or relative care has been achieved prior to the 
permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remain 
appropriate. In cases where the primary permanency planning goal has not yet 
been achieved, the court shall inquire regarding the reasons why the primary goal 
has not been achieved and determine what needs to be done to make it possible 
to achieve the primary goal. In all cases, the court shall: 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 
or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified time 
period while efforts are made to implement the permanency plan. 

(7) If the court orders the child returned home, casework supervision shall 
continue for at least six months, at which time a review hearing shall be held 
pursuant to RCW 13.34.130((€$3)) (7), and the court shall determine the need for 
continued intervention. 

(8) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(9) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent children shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13.34.130((653)) (7), until the dependency 
is dismissed. Prior to the second permanency planning hearing, the agency that 
has custody of the child shall consider whether to file a petition for termination 
of parental rights. 

(10) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 
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dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the agency requests 
dismissal of the petition prior to the hearing or unless the parties enter an agreed 
order terminating parental rights, establishing guardianship, or otherwise 
resolving the matter. 

(11) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation to 
provide reasonable services, under this chapter, intended to effectuate the return 
of the child to the parent, including but not limited to, visitation rights. 

(12) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed under 
this chapter. 

Sec. 4. RCW 13.34.180 and 1997 c 280 s 2 are each amended to read as 
follows: 

A petition seeking termination of a parent and child relationship may be filed 
in juvenile court by any party to the dependency proceedings concerning that 
child. Such petition shall conform to the requirements of RCW 13.34.040, shall 
be served upon the parties as provided in RCW 13.34.070(8), and shall allege: 

(1) That the child has been found to be a dependent child under RCW 
13.34.030(4); and 

(2) That the court has entered a dispositional order pursuant to RCW 
13.34.130; and 

(3) That the child has been removed or will, at the time of the hearing, have 
been removed from the custody of the parent for a period of at least six months 
pursuant to a finding of dependency under RCW 13,34.030(4); and 

(4) That the services ordered under RCW 13.34.130 have been expressly and 
understandably offered or provided and all necessary services, reasonably 
available, capable of correcting the parental deficiencies within the foreseeable 
future have been expressly and understandably offered or provided; and 

(5) That there is little likelihood that conditions will be remedied so that the 
child can be returned to tlie parent in the near future, A parent's failure to 
substantially improve parental deficiencies within twelve months following entry 
of the dispositional order shall give rise to uttable presumption here is 
little likelihood that conditions wil) be remedied so that the child can be returned 


to nt i nea ure, T es! tion shal aris less th 


petitioner makes a showing that all necessary services reasonably capable of 


correcting th ental deficiencies within the foreseeable future have bee 
clearly offered or provided, In determining whether the conditions will be 
remedied the court may consider, but is not limited to, the following factors: 

(a) Use of intoxicating or controlled substances so as to render the parent 
incapable of providing proper care for the child for extended periods of time and 
documented unwillingness of the parent to receive and complete treatment or 
documented multiple failed treatment attempts; or 
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(b) Psychological incapacity or mental deficiency of the parent that is so 
severe and chronic as to render the parent incapable of providing proper care for 
the child for extended periods of time, and documented unwillingness of the 
parent to receive and complete treatment or documentation that there is no 
treatment that can render the parent capable of providing proper care for the child 
in the near future; and 

(6) That continuation of the parent and child relationship clearly diminishes 
the child's prospects for early integration into a stable and permanent home; or 

(7) In lieu of the allegations in subsections (1) through (6) of this section, the 
petition may allege that the child was found under such circumstances that the 
whereabouts of the child's parent are unknown and no person has acknowledged 
paternity or maternity and requested custody of the child within two months after 
the child was found; or 


(8) [n lieu of the allegations in subsections (2) through (6) of this section, the 
petition may allege that the parent has been found by a court of competent 
jurisdiction; 

(a) To have committed, against another child of such parent, murder in the 
first degree, murder in the second degree, or homicide by abuse as defined in 
chapter 94,32 RCW; 

To have committed, against ano ild of suc anslaugh 
in the first degree or manslaughter in the second degree, as defined in chapter 
A W; 
To hav d, conspi or solicited to commit one or more 
crimes listed in (a) or (b) of this subsection: or 
ve co tted assault in the first or second degree, as defined i 
chapte R against the surviving child or ano ild of the ; 


e-3substantta Drove-pa 


ry 
within-the-foreseeable-future-have-been-offered-or-previded:)) 
Notice of rights shall be served upon the parent, guardian, or legal custodian 
with the petition and shall be in substantially the following form: 


"NOTICE 


A petition for termination of parental rights has been filed against you. 
You have important legal rights and you must take steps to protect your 
interests. This petition could result in permanent loss of your parental 
rights. 
1, You have the right to a fact-finding hearing before a judge. 
2. You have the right to have a lawyer represent you at the 
hearing. A lawyer can look at the files in your case, talk to the 
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department of social and health services and other agencies, tell you 

about the law, help you understand your rights, and help you at hearings. 

If you cannot afford a lawyer, the court will appoint one to represent 

you. To get a court-appointed lawyer you must contact: _ (explain 

local procedure)... 
3. At the hearing, you have the right to speak on your own 

behalf, to introduce evidence, to examine witnesses, and to receive a 

decision based solely on the evidenee presented to the judge. 

You should be present at this hearing. 
You may call, (insert agency) |. for more information about 
your child. The agency's name and telephone number are .. (insert name 

and telephone number) ." 

Sec. 5. RCW 13.34.190 and 1993 c 412 s 3 are each amended to read as 
follows: 

After hearings pursuant to RCW 13.34.110, the court may enter an order 
terminating all parental rights to a child if the court finds that: 

(D(a) The allegations contained in the petition as provided in RCW 
13.34.180 (1) through (6) are established by clear, cogent, and convincing 
evidence; or 

((Q3)) (b) RCW 13.34.180 (3) and (4) may be waived because the allegations 
under RCW 13.34.180 (1), (2), (5), and (6) are established beyond a reasonable 
doubt and when an inf: doned i 

bandon s been proved beyond sonable doubt; or 

((€33)) (c) The allegation under RCW 13.34.180(7) is established beyond a 
reasonable doubt. In determining whether RCW 13.34.180 (5) and (6) are 
established beyond a reasonable doubt, the court shall consider whether one or 
more of the aggravated circumstances listed in RCW 13.34.130(2) exist; or 

(d) The allegation under RCW 13.34,180(8) is established beyond a 
reasonable doubt; and 

((4)) (2) Such an order is in the best interests of the child. 

Sec. 6. RCW 74.15.130 and 1995 c 302 s 5 are each amended to read as 
follows; 

(1) An agency may be denied a license, or any license issued pursuant to 
chapter 74.15 RCW and RCW 74.13.031 may be suspended, revoked, modified, 
or not renewed by the secretary upon proof (a) that the agency has failed or 
refused to comply with the provisions of chapter 74.15 RCW and RCW 74.13.031 
or the requirements promulgated pursuant to the provisions of chapter 74.15 RCW 
and RCW 74.13.031; or (b) that the conditions required for the issuance of a 
license under chapter 74.15 RCW and RCW 74.13.031 have ceased to exist with 
respect to such licenses. RCW 43.20A.205 governs notice of a license denial, 
revocation, suspension, or modification and provides the right to an adjudicative 
proceeding. 
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(2) In any adjudicative proceeding regarding the denial, modification, 
suspension, or revocation of a foster family home license, the department's 
decision shall be upheld if there is reasonable cause to believe that: 

(a) The applicant or licensee lacks the character, suitability, or competence 
to care for children placed in out-of-home care, however, no unfounded report of 
child abuse or neglect may be used to deny employment or a license; 

(b) The applicant or licensee has failed or refused to comply with any 
provision of chapter 74.15 RCW, RCW 74.13.031, or the requirements adopted 
pursuant to such provisions; or 

(c) The conditions required for issuance of a license under chapter 74.15 
RCW and RCW 74.13.03] have ceased to exist with respect to such licenses. 

(3) In any adjudicative proceeding regarding the denial, modification, 
suspension, or revocation of any license under this chapter, other than a foster 
family home license, the department's decision shall be upheld if it is supported 
by a preponderance of the evidence. 

(4) The department may assess civil monetary penalties upon proof that an 
agency has failed or refused to comply with the rules adopted under the provisions 
of this chapter and RCW 74.13.031 or that an agency subject to licensing under 
this chapter and RCW 74.13.031 is operating without a license except that civil 
monetary penalties shall not be levied against a licensed foster home. Monetary 
penalties levied against unlicensed agencies that submit an application for 
licensure within thirty days of notification and subsequently become licensed will 
be forgiven. These penalties may be assessed in addition to or in lieu of other 
disciplinary actions. Civil monetary penalties, if imposed, may be assessed and 
collected, with interest, for each day an agency is or was out of compliance. Civil 
monetary penalties shall not exceed seventy-five dollars per violation for a family 
day-care home and two hundred fifty dollars per violation for group homes, child 
day-care centers, and child-placing agencies. Each day upon which the same or 
substantially similar action occurs is a separate violation subject to the assessment 
of a separate penalty. The department shall provide a notification period before 
a inonetary penalty is effective and may forgive the penalty levied if the agency 
comes into coinpliance during this period. The department may suspend, revoke, 
or not renew a license for failure to pay a civil monetary penalty it has assessed 
pursuant to this chapter within ten days after such assessment becomes final. 
Chapter 43.20A RCW governs notice of a civil monetary penalty and provides the 
right of an adjudicative proceeding. The preponderance of evidence standard 
shall apply in adjudicative proceedings related to assessment of civil monetary 
penalties. 

Sec. 7. RCW 26.44.020 and 1997 c 386 s 45, 1997 c 386 s 24, 1997 c 282 
s 4, and 1997 c 132 s 2 are each reenacted and amended to read as follows: 

For the purpose of and as used in this chapter: 

(1) "Court" means the superior court of the state of Washington, juvenile 
department. 
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(2) "Law enforcement agency" means the police department, the prosecuting 
attorney, the state patrol, the director of public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or 
to provide other health services. The term "practitioner" shall include a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
person who is being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner shall not be considered, for that reason alone, a 
neglected person for the purposes of this chapter. 

(4) "Institution" means a private or public hospital or any other facility 
providing medical diagnosis, treatment or care. 

(5) "Department" means the state department of social and health services. 

(6) "Child" or "children" means any person under the age of eighteen years 
of age. 

(7) "Professional school personnel" shall include, but not be limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

(8) "Social service counselor" shall mean anyone engaged in a professional 
capacity during the regular course of employment in encouraging or promoting 
the health, welfare, support or education of children, or providing social services 
to adults or families, including mental health, drug and alcohol treatment, and 
domestic violence programs, whether in an individual capacity, or as an employee 
or agent of any public or private organization or institution. 

(9) "Psychologist" shall mean any person licensed to practice psychology 
under chapter [8.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(10) "Pharmacist" shall mean any registered pharmacist under the provisions 
of chapter 18.64 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(11) "Clergy" shall mean any regularly licensed or ordained minister, priest 
or rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual 
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or 
developmentally disabled person by any person under circumstances which 
indicate that the child's or adult's health, welfare, and safety is harmed, excluding 
conduct permitted under RCW 9A.16.100. An abused child is a child who has 
been subjected to child abuse or neglect as defined herein, 

(13) "Child protective services section” shall mean the child protective 
services section of the department. 
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(14) "Adult dependent persons" shall be defined as those persons over the age 
of eighteen years who have been found to be legally incompetent or disabled 
pursuant to chapter 11.88 RCW. 

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging 
a child to engage in prostitution by any person; or (b) allowing, permitting, 
encouraging, or engaging in the obscene or pornographic photographing, filming, 
or depicting of a child by any person. 

(16) "Negligent treatment or maltreatment" means an act or omission which 
evidences a serious disregard of consequences of such magnitude as to constitute 
a clear and present danger to the child's health, welfare, and safety. The fact that 
siblings share a bedroom is not, in and of itself, "negligent treatment or 
maltreatment." 

(17) "Developmentally disabled person" means a person who has a disability 
defined in RCW 71A.10.020. 

(18) “Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard such children from future abuse and neglect, and conduct investigations 
of child abuse and neglect reports. Investigations may be conducted regardless 
of the location of the alleged abuse or neglect. Child protective services includes 
referral to services to ameliorate conditions which endanger the welfare of 
children, the coordination of necessary programs and services relevant to the 
prevention, intervention, and treatment of child abuse and neglect, and services 
to children to ensure that each child has a permanent home. In determining 
whether protective services should be provided, the department shall not decline 
to provide such services solely because of the child's unwillingness or 
developmental inability to describe the nature and severity of the abuse or 
neglect. 

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex, 
annoy, or injure another person. Such malice may be inferred from an act done 
in wilful disregard of the rights of another, or an act wrongfully done without just 
cause or excuse, or an act or omission of duty betraying a wilful disregard of 
social duty. 

(20) "Sexually aggressive youth" means a child who is defined in RCW 
74.13.075(1)(b) as being a "sexually aggressive youth." 

(21) "Unfounded" means available ((evidenee)) information indicates that, 
more likely than not, child abuse or neglect did not occur. 


Sec. 8. RCW 26.44.100 and 1997 c 282 s 2 are each amended to read as 
follows: 

(1) The legislature finds parents and children often are not aware of their due 
process rights when agencies are investigating allegations of child abuse and 
neglect. The legislature reaffirms that all citizens, including parents, shall be 
afforded due process, that protection of children remains the priority of the 
legislature, and that this protection includes protecting the family unit from 
unnecessary disruption. To facilitate this goal, the legislature wishes to ensure 
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that parents and children be advised in writing and orally, if feasible, of their 
basic rights and other specific information as set forth in this chapter, provided 
that nothing contained in this chapter shall cause any delay in protective custody 
action. 

(2) The department shall notify the alleged perpetrator of the allegations of 
child abuse and neglect at the earliest possible point in the investipation that will 
not jeopardize the safety and protection of the child or the investigation process. 

Whenever the department completes an investigation of a child abuse or 
neglect report under chapter 26.44 RCW, the department shall notify the alleged 
perpetrator of the report and the department's investigative findings. The notice 
shall also advise the alleged perpetrator that: 

(a) A written response to the report may be provided to the department and 
that such response will be filed in the record following receipt by the department; 

(b) Information in the department's record may be considered in subsequent 
investipations or proceedings related to child protection or child custody; 

(c) (CFhere-is-eutrently-information-im-the-department's-reeord-that-may)) 
Founded reports of child abuse and neglect may be considered in determining 
((that)) whether the person is disqualified from being licensed to provide child 
care, employed by a licensed child care agency, or authorized by the department 
to care for ees and 


tight to seck review of the finding as provided in this chapter, 
(3) The notification required by this section shall be made by ((regutar)) 


certified mail, return receipt requested, to the person's last known address. 

(4) The duty of notification created by this section is subject to the ability of 
the department to ascertain the location of the person to be notified. The 
department shall exercise reasonable, good-faith efforts to ascertain the location 
of persons entitled to notification under this section. 


NEW SECTION, Sec. 9. A new section is added to chapter 26.44 RCW to 
read as follows: 

(1) A person who is named as an alleged perpetrator after October 1, 1998, 
in a founded report of child abuse or neglect has the right to seek review and 
amendment of the finding as provided in this section. 

(2) Within twenty calendar days after receiving written notice from the 
department under RCW 26.44.100 that a person is named as an alleged 
perpetrator in a founded report of child abuse or neglect, he or she may request 
that the department review the finding. The request must be made in writing. If 
a request for review is not made as provided in this subsection, the alleged 
perpetrator may not further challenge the finding and shall have no right to 
agency review or to an adjudicative hearing or judicial review of the finding. 
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(3) Upon receipt of a written request for review, the department shall review 
and, if appropriate, may amend the finding. Management level staff within the 
children's administration designated by the secretary shall be responsible for the 
review. The review must be conducted in accordance with procedures the 
department establishes by rule. Upon completion of the review, the department 
shall notify the alleged perpetrator in writing of the agency's determination. The 
notification must be sent by certified mail, return receipt requested, to the person's 
last known address. 

(4) If, following agency review, the report remains founded, the person 
named as the alleged perpetrator in the report may request an adjudicative hearing 
to contest the finding. The adjudicative proceeding is governed by chapter 34.05 
RCW and this section. The request for an adjudicative proceeding must be filed 
within thirty calendar days after receiving notice of the agency review 
determination. 1f a request for an adjudicative proceeding is not made as 
provided in this subsection, the alleged perpetrator may not further challenge the 
finding and shall have no right to agency review or to an adjudicative hearing or 
judicial review of the finding. 

(5) Reviews and hearings conducted under this section are confidential and 
shall not be open to the public. Information about reports, reviews, and hearings 
may be disclosed only in accordance with federal and state laws pertaining to 
child welfare records and child protective services reports. 

(6) The department may adopt rules to implement this section. 


Sec. 10. RCW 74.13.031 and 1997 c 386 s 32 and 1997 c 272 s | are each 
reenacted and amended to read as follows: 

The department shall have the duty to provide child welfare services and 
shall: 

(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children. 

(2) Within available resources, recruit an adequate number of prospective 
adoptive and foster homes, both regular and specialized, i.e. homes for children 
of ethnic minority, including Indian homes for Indian children, sibling groups, 
handicapped and emotionally disturbed, teens, pregnant and parenting teens, and 
annually report to the governor and the legislature concerning the department's 
success in: (a) Meeting the need for adoptive and foster home placements; (b) 
reducing the foster parent turnover rate; (c) completing home studies for legally 
free children; and (d) implementing and operating the passport program required 
by RCW 74.13.285. The report shall include a section entitled "Foster Home 
Turn-Over, Causes and Recommendations." 

(3) Investigate complaints of ((alteged-negteetabuse_or-abandenment-of 
ehildren)) any recent act or failure to act on the part of a parent or caretaker that 

results in death, seríous physical or emotional harm, or sexual abuse or 
exploitation, or that presents an imminent risk of serious harm, and on the basis 


of the findings of such investigation, offer child welfare services in relation to the 
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problem to such parents, legal custodians, or persons serving in loco parentis, and/ 
or bring the situation to the attention of an appropriate court, or another 
community agency: PROVIDED, That an investigation is not required of 
nonaccidental injuries which are clearly not the result of a lack of care or 
supervision by the child's parents, legal custodians, or persons serving in loco 
parentis, If the investigation reveals that a crime against a child may have been 
committed, the department shall notify the appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families who 
are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to assure 
the safety, well-being, and quality of care being provided is within the scope of 
the intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and 
annually submit a report measuring the extent to which the department achieved 
the specified goals to the governor and the legislature. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, to 
provide child welfare services including placement for adoption, and to provide 
for the physical care of such children and make payment of maintenance costs if 
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no 
private adoption agency which receives children for adoption from the department 
shall discriminate on the basis of race, creed, or color when considering 
applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run 
away from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general 
the policy of using properly approved private agency services for the actual care 
and supervision of such children insofar as they are available, paying for care of 
such children as are accepted by the department as eligible for support at 
reasonable rates established by the department. 

(9) Establish a children's services advisory committee which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least 
one member shall represent the adoption community. 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to complete 
their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally recognized 
Indian tribe or tribally licensed child-placing agency pursuant to parental consent, 
tribal court order, or state juvenile court order; and the purchase of such care shall 
be subject to the same eligibility standards and rates of support applicable to other 
children for whom the department purchases care. 
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Notwithstanding any other provision of RCW 13.32A.170 through 
13.324.200 and 74.13.032 through 74. 13.036, or of this section all services to be 
provided by the department of social and health services under subsections (4), 
(6), and (7) of this section, subject to the limitations of these subsections, may be 
provided by any program offering such services funded pursuant to Titles IT and 
III of the federal juvenile justice and delinquency prevention act of 1974. 


*Sec. 11. RCW 70.190.010 and 1996 c 132 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Administrative costs" means the costs associated with procurement; 
payroll processing; personnel functions; management; maintenance and 
operation of space and property; data processing and computer services; 
accounting; budgeting; auditing; indirect costs; and organizational planning, 
consultation, coordination, and training. 

(2) "Assessment" has the same meaning as provided in RCW 43.70.010. 

(3) "At-risk" children are children who engage in or are victims of at-risk 
behaviors. 

(4) "At-risk behaviors" means violent delinquent acts, teen substance 
abuse, teen pregnancy and male parentage, teen suicide attempts, dropping out 
of school, child abuse or neglect, and domestic violence. 

(5) "Community public health and safety networks" or "networks" means 
the organizations authorized under RCW 70.190.060. 

(6) "Comprehensive plan" means a two-year plan that examines available 
resources and unmet needs for a county or multicounty area, barriers that limit 
the effective use of resources, and a plan to address these issues that is broadly 
supported by local residents. 

(7) "Participating state agencies" means the office of the superintendent 
of public instruction, the department of social and health services, the 
department of health, the employment security department, the department of 
community, trade, and economic development, and such other departments as 
may be specifically designated by the governor. 

(8) "Family policy council" or "council" means the superintendent of 
public instruction, the secretary of social and health services, the secretary of 
health, the commissioner of the employment security department, and the 
director of the department of community, trade, and economic development or 
their designees, ((ene)) two legislators from each caucus of the senate and house 
of representatives, and one representative of the governor. 

(9) "Fiduciary interest" means (a) the right to compensation from a health, 
educational, social service, or justice system organization that receives public 
funds, or (b) budgetary or policy-making authority for an organization listed in 
(a) of this subsection. A person who acts solely in an advisory capacity and 
receives no compensation from a health, educational, social service, or justice 
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system organization, and who has no budgetary or policy-making authority is 
dcemed to have no fiduciary interest in the organization. 

(10) "Outcome" or "outcome based" means defincd and measurable 
outcomes used to evaluate progress in reducing the rate of at-risk children and 
youth through reducing risk factors and increasing protective factors. 

(11) "Matching funds" mcans an amount no less than twenty-five percent 
of the amount budgeted for a network. The network's matching funds may be 
in-kind goods and services. Funding sources allowable for match include 
appropriate federal or local levy funds, private charitable funding, and other 
charitable giving. Basic education funds shall not be uscd as a match. State 
gcneral funds shall not be used as a match for violence reduction and drug 
enforcement account funds created under RCW 69.50.520. 

(12) "Policy development" has the same meaning as provided in RCW 
43.70.010. 

(13) "Protective factors" means those factors dctermincd by the department 
of health to be empirically associated with behaviors that contribute to socially 
acceptable and healthy nonviolent behaviors. Protective factors include 
promulgation, identification, and acceptance of community norms regardiug 
appropriate behaviors in the area of delinquency, early sexual activity, alcohol 
and substance abuse, educational opportunities, employment opportunities, and 
absence of crime. 

(14) "Risk factors" means those factors determined by the department of 
health to be empirically associated with at-risk behaviors that contribute to 
violence. 

*Sec. 11 was vetoed. See message at end of chapter. 

Sec. 12. RCW 70.190.060 and 1996 c 132 s 3 are each amended to read as 
follows: 

(1) The legislature authorizes community public health and safety networks 
to reconnect parents and other citizens with children, youth, families, and 
community institutions which support health and safety. The networks have only 
those powers and duties expressly authorized under this chapter. The networks 
should empower parents and other citizens by being a means of expressing their 
attitudes, spirit, and perspectives regarding safe and healthy family and 
community life. The legislature intends that parent and other citizen perspectives 
exercise a controlling influence over policy and program operations of 
professional organizations concerned with children and family issues within 
networks in a manner consistent with the Constitution and state law. It is not the 
intent of the legislature that health, social service, or educational professionals 
dominate community public health and safety network processes or programs, but 
rather that these professionals use their skills to lend support to parents and other 
citizens in expressing their values as parents and other citizens identify 
community needs and establish community priorities. To this end, the legislature 
intends full participation of parents and other citizens in community public health 
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and safety networks. The intent is that local community values are reflected in 
the operations of the network. 

(2) A group of persons described in subsection (3) of this section may apply 
to be a community public health and safety network. 

(3) Each community public health and safety network shall be composed of 
twenty-three people, thirteen of whom shall be citizens who live within the 
network boundary with no fiduciary interest. In selecting these members, first 
priority shall be given to members of community mobilization advisory boards, 
city or county children's services commissions, human services advisory boards, 
or other such organizations. The thirteen persons shall be selected as follows: 
Three by chambers of commerce, three by school board members, three by county 
legislative authorities, three by city legislative authorities, and one high school 
student, selected by student organizations. The remaining ten members shall live 
or work within the network boundary and shall include local representation 
selected by the following groups and entities: Cities; counties; federally 
recognized Indian tribes; parks and recreation programs; law enforcement 
agencies; state children's service workers; employment assistance workers; private 
social service providers, broad-based nonsecular organizations, or health service 
providers; and public education. 


(4) Each of the twenty-three people who are members of each community 
public health and safety network must sign an annual declaration under penalty 
o rjury or a notariz nt th i i erstandabl 

angu whether or not h iduciary interest, If a m has 
a fiduciary interest, the nature of that interest must be made clear, in plain 
u a igned statemen 


(5) Members of the network shall serve terms of three years. 

The terms of the initial members of eacli network shall be as follows: (a) 
One-third shall serve for one year; (b) one-third shall serve for two years; and (c) 
one-third shall serve for three years. Initial members may agree which shall serve 
fewer than three years or the decision may be made by lot. Any vacancy 
occurring during the term may be filled by the chair for the balance of the 
unexpired term. 

((&3)) (6) Not less than sixty days before the expiration of a network 
member's term, the chair shall submit the name of a nominee to the network for 
its approval. The network shall comply with subsection (3) of this section. 

((€6))) (7) Networks are subject to the open public meetings act under chapter 
42.30 RCW and the public records provisions of RCW 42.17.270 through 
42.17.310. 

Sec. 13. RCW 70.190.130 and 1996 c 132 s 8 are each amended to read as 
follows: 

(1) The council shall only disburse funds to a network after a comprehensive 
plan has been prepared by the network and approved by the council. In approving 
the plan the council shall consider whether the network: 
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(a) Promoted input from the widest practical range of agencies and affected 
parties, including public hearings; 

(b) Reviewed the indicators of violence data compiled by the local public 
health departments and incorporated a response to those indicators in the plan; 

(c) Obtained a declaration by the largest health department within the 
network boundary, indicating whether the plan meets minimum standards for 
assessment and policy development relating to social development according to 
RCW 43.70.555; 

(d) Included a specific mechanism of data collection and transmission based 
on the rules established under RCW 43.70.555; 

(e) Considered all relevant causes of violence in its community and did not 
isolate only one or a few of the elements to the exclusion of others and 
demonstrated evidence of building community capacity through effective 
neighborhood and community development; 

(f) Considered youth employment and job training programs outlined in this 
chapter as a strategy to reduce the rate of at-risk children and youth; 

(g) Integrated local programs that met the network's priorities and were 
deemed successful by the network; 

(h) Committed to make measurable reductions in the rate of at-risk children 
and youth by reducing the rate of state-funded out-of-home placements and make 
reductions in at least three of the following rates of youth: Violent criminal acts, 
substance abuse, pregnancy and male parentage, suicide attempts, dropping out 
of school, child abuse or neglect, and domestic violence; and 

(i) Held a public hearing on its proposed comprehensive plan and submitted 
to the council all of the written comments received at tlie hearing and a copy of 
the minutes taken at the hearing. 

(2) The council may establish a maximum amount to be expended by a 
network for purposes of planning and administrative duties, that shall not, in total, 
exceed ten percent of funds available to a network. council s 
recommendations to the legislature regarding the specific maximum amounts that 
can be spent by a network or group of networks on planning and administrative 
duties, The recommendation may provide differing percentages, considering the 


size of the budgets of each network and giving consideration to whether there 
should be a higher percentage for administrative and planning purposes in budgets 
for smaller networks and a smaller percentage of the budgets for administration 
nd planning purposes in larger networks 

(3) The council may determine that a network is not in compliance with this 
chapter if it fails to comply with statutory requirements. Upon a determination 
of noncompliance, the council may suspend or revoke a network's status or 
contract and specify a process and deadline for the network's compliance. 


NEW SECTION, Sec. 14. The legislature finds that it is critically important 
to the basic nurture, health, and safety of children that the state examine a state- 
wide program relating to child abuse and neglect that includes citizen review 
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panels as required by the federal child abuse prevention and treatment act, 42 
U.S.C. Sec. 5106a. 


NEW SECTION, Sec. 15. The Washington state institute for public policy 
shall conduct, or contract for, a study regarding the creation of citizen review 
panels to meet the requirements of federal law, and located independent of the 
department of social and health services. The study shall include an examination 
of a system of independent citizen review panels to: 

(1) Examine the policies and procedures of state agencies and, where 
appropriate, specific cases, to evaluate the extent to which the agencies are 
effectively discharging their child protection responsibilities according to the state 
law and the state plan required under 42 U.S.C. Sec. 5106a. 

(2) Examine child protection standards set forth in the federal and state law. 

(3) Examine any other criteria that the panel considers important to ensure 
the protection of children, including a review of the extent to which the state child 
protective services system is coordinated with the foster care and adoption 
programs established under part E, Title IV of the Social Security Act. 

(4) Examine whether the panels should report possible criminal activity to the 
local prosecuting attorney in the county in which the case resides. 

(5) Examine whether, if the panel finds possible civil infractions, whether the 
findings should he turned over to the aggrieved individual, if the conditions set 
forth in RCW 74.13.500 through 74.13.525 are met, and who should turn the 
findings over, and whether the individual should be awarded attorneys' fees, costs, 
damages, including punitive damages, if the individual prevails in court. 

The study shall include an examination of the barriers to hroad access to 
information, whether the panels should have access to the information and 
specific recommendations on how the panels can obtain access to such 
information from the department of social and health services, criminal justice 
agencies, law enforcement, schools, and medical providers, and other sources that 
have relevant information, including reports and records made and maintained by 
the department and its contracting agencies, while preserving the confidentiality 
of the records. 

The study shall also include a review of the department of social and health 
services' current committees and teams that have citizen membership and 
participation, to determine whether any of these committees and teams should be 
consolidated. 

An interim report of the study shall be submitted to the legislative children's 
oversight committee hy September 15, 1998. The final study and recommenda- 
tions shall be suhmitted to the appropriate committees of the house of represen- 
tatives and the senate by December 1, 1998. 


NEW SECTION, Sec. 16. The sum of twelve thousand dollars, or as much 
thereof as may be necessary, is appropriated for the fiscal year ending June 30, 
1998, from the general fund to The Evergreen State College for the Washington 
state institute for public policy for the purposes of sections 14 and 15 of this act. 
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Sec. 17. RCW 70.47.060 and 1997 c 337 s 2, 1997 c 335s 2, 1997 c 245 s 
6, and 1997 c 231 s 206 are each reenacted and amended to read as follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic health 
care services, including physician services, inpatient and outpatient hospital 
services, prescription drugs and medications, and other services that may be 
necessary for basic health care. 1n addition, the administrator may, to the extent 
that funds are available, offer as basic health plan services chemical dependency 
services, mental health services and organ transplant services; however, no one 
service or any combination of these three services shall increase the actuarial 
value of the basic health plan benefits by more than five percent excluding 
inflation, as determined by the office of financial management. All subsidized 
and nonsubsidized enrollees in any participating managed health care system 
under the Washington basic health plan shall be entitled to receive covered basic 
health care services in return for premium payments to the plan. The schedule of 
services shall emphasize proven preventive and primary health care and shall 
include all services necessary for prenatal, postnatal, and well-child care. 
However, with respect to coverage for groups of subsidized enrollees who are 
eligible to receive prenatal and postnatal services through the medical assistance 
program under chapter 74.09 RCW, the administrator shall not contract for such 
services except to the extent that such services are necessary over not more than 
à one-month period in order to maintain continuity of care after diagnosis of 
pregnancy by the managed care provider. The schedule of services shall also 
include a separate schedule of basic health care services for children, eighteen 
years of age and younger, for those subsidized or nonsubsidized enrollees who 
choose to secure basic coverage through the plan only for their dependent 
children. 1n designing and revising the schedule of services, the administrator 
shall consider the guidelines for assessing health services under the mandated 
benefits act of 1984, RCW ((48:42:080)) 48.47.030, and sucb other factors as tbe 
administrator deems appropriate. 

However, with respect to coverage for subsidized enrollees who are eligible 
to receive prenatal and postnatal services through the medical assistance program 
under chapter 74.09 RCW, the administrator shall not contract for such services 
except to the extent that the services are necessary over not more than a one- 
month period in order to maintain continuity of care after diagnosis of pregnancy 
by the managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family 
members. The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. The structure of periodic 
premiums shall be applied to subsidized enrollees entering the plan as individuals 
pursuant to subsection (9) of this section and to the share of the cost of the plan 
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due from subsidized enrollees entering the plan as employees pursuant to 
subsection (10) of this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in 
an amount equal to the cost charged by the managed health care system provider 
to the state for the plan plus the administrative cost of providing the plan to those 
enrollees and the premium tax under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of 
the administrator, pay the premium, rate, or any other amount on behalf of a 
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechanism acceptable to the administrator. 

(d) To develop, as an offering by every health carrier providing coverage 
identical to the basic health plan, as configured on January 1, 1996, a basic health 
plan model plan with uniformity in enrollee cost-sharing requirements. 

(3) To design and implement a structure of enrollee cost sharing due a 
managed health care system from subsidized and nonsubsidized enrollees. The 
structure shall discourage inappropriate enrollee utilization of health care 
services, and may utilize copayments, deductibles, and other cost-sharing 
mechanisms, but shall not be so costly to enrollees as to constitute a barrier to 
appropriate utilization of necessary health care services. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. The level of subsidy provided to persons who qualify may be 
based on the lowest cost plans, as defined by the administrator. 

(6) To adopt a schedule for the orderly development of the delivery of 
services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47.080 or any act appropriating funds for the 
plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a selection of 
two or more participating managed health care systems. In adopting any rules or 
procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for the 
need for health care services and the differences in local availability of health care 
resources, along with other resources, within and among the several areas of the 
state. Contracts with participating managed health care systems shall ensure that 
basic health plan enrollees who become eligible for medical assistance may, at 
their option, continue to receive services from their existing providers within the 
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managed health care system if such providers have entered into provider 
agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed 
health care systems on the basis of the number of enrollees participating in the 
respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and on a reasonable 
schedule defined by the authority, or at the request of any enrollee, eligibility due 
to current gross family income for sliding scale premiums. Funds received by a 
family as part of participation in the adoption support program authorized under 
RCW 26.33.320 and 74.13.100 through 74.13.145 shall not be counted toward a 
family's current gross family income for the purposes of this chapter, No subsidy 
may be paid with respect-to any enrollee whose current gross family income 
exceeds twice the federal poverty level or, subject to RCW 70.47.110, who is a 
recipient of medical assistance or medical care services under chapter 74.09 
RCW. If, as a result of an eligibility review, the administrator determines that a 
subsidized enrollee's income exceeds twice the federal poverty level and that the 
enrollee knowingly failed to inform the plan of such increase in income, the 
administrator may bill the enrollee for the subsidy paid on the enrollee's behalf 
during the period of time that the enrollee's income exceeded twice the federal 
poverty level. If a number of enrollees drop their enrollment for no apparent good 
cause, the administrator may establish appropriate rules or requirements that are 
applicable to such individuals before they will be allowed to reenroll in the plan. 

(10) To accept applications from business owners on behalf of themselves 
and their employees, spouses, and dependent children, as subsidized or 
nonsubsidized enrollees, who reside in an area served by the plan. The 
administrator may require all or the substantial majority of the eligible employees 
of such businesses to enroll in the plan and establish those procedures necessary 
to facilitate the orderly enrollment of groups in the plan and into a managed 
health care system. The administrator may require that a business owner pay at 
least an amount equal to what the employee pays after the state pays its portion 
of the subsidized premium cost of the plan on behalf of each employee enrolled 
in the plan. Enrollment is limited to those not eligible for medicare who wish to 
enroll in the plan and choose to obtain the basic health care coverage and services 
from a managed care system participating in the plan. The administrator shall 
adjust the amount determined to be due on behalf of or from all such enrollees 
whenever the amount negotiated by the administrator with the participating 
managed health care system or systems is modified or the administrative cost of 
providing the plan to such enrollees changes. 
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(11) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
enrollees in the system. Although the schedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed health care systems may vary among the systems. In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respective systems, economic 
circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by 
participating managed health care systems in order to assure enrollee access to 
good quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the purposes 
of this chapter. In requiring reports from participating managed health care 
systems, including data on services rendered enrollees, the administrator shall 
endeavor to minimize costs, both to the managed health care systems and to the 
plan. The administrator shall coordinate any such reporting requirements with 
other state agencies, such as the insurance commissioner and the department of 
health, to minimize duplication of effort. 

(13) To evaluate the effects this chapter has on private employer-based health 
care coverage and to take appropriate measures consistent with state and federal 
statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 

(16) In consultation with appropriate state and local government agencies, to 
establish criteria defining eligibility for persons confined or residing in 
government-operated institutions. 


*NEW SECTION, Sec. I8. Thc legislature finds that all children have thc 
right to be born healthy and free of the consequences of substance abusc by thc 
mother during pregnancy. Individuals who abuse substances are unable to 
make reasoned decisions that help ensure the birth of a healthy infant. The 
availability of long-term pharmaceutical birth control, when combined with 
other treatment regimens, may allow women to regain control of their lives and 
make long-term decisions in the best interest of themselves and their children, 
The legislature finds that it may be unreasonable to continue efforts to reunify 
the family when a mother has given birth to a third or subsequent infant 


affected by her substance abuse. 
*Sec. 18 was vetoed. Sec message at end of chapter. 
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*NEW SECTION, Sec. 19. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) A physician licensed under chapter 18.71 or 18.57 RCW, or an 
advanced registered nurse practitioner under chapter 18.79 RCW, primarily 
responsible for the care of a newborn infant, who has reasonable cause to 
believe the infant has been exposed to nonprescription use of controlled 
substances shall: (a) Conduct reasonably available and appropriate tests to 
determine whether the infant is drug-affected; (b) notify the department of the 
name and address of the parent or parents of the infant who is drug-affected; 
and (c) retain the infant in the birthing facility for medical treatment or place 
the infant in appropriate pediatric interim care services with the concurrence 
of the department for sufficicnt time for the infant to undergo withdrawal from 
the effects of the controlled substances. The withdrawal shall be under the 
supervision of appropriate health care professionals. 

(2) The physician or nurse practitioner who was responsible for the birth 
shall, as soon as practical, inform the mother of a drug-affected infant of: (a) 
The availability of publicly funded tubal ligation surgery as provided under 
section 34 of this act; (b) available drug treatment and counseling; and (c) birth 
control counseling and education. The mother may accept the offer of a tubal 
ligation up to six months following its tender. 

(3) A pliysician or nurse practitioner who makes any determination under 
this section shall not be liable in any cause of action as a result of his or her 
determination except for acts of gross negligence or intentional misconduct. 

(4) For the purpose of this section, "newborn infant" means an infant 
within seven days after birth. 

(5) This section expires June 30, 2002. 

*Sec. 19 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 20. A new section is added to chapter 13.34 RCW 
to read as follows: 

(4) The department, upon receipt of a report under section 19 of this act, 
shall investigate and, in appropriate cases, file a dependency petition. In the 
event the department does not file a petition, it shall refer the mother to 
available chemical dependency treatment programs or a model project. 

(2) The department and the mother may enter an agreement in which the 
mother agrees to chemical dependency treatment on an inpatient or outpatient 
basis or be referred to a model project created under section 30 of this act. The 
agreement must specify completion dates for each of the conditions. All 
agreements expire twelve months from the date of execution. If the conditions 
have not been fulfilled at the time the agreement expires, the department shall 
investigate and in appropriate cases, file a dependency petition. 

(3) If the department and mother enter an agreement under subsection (2) 
of this section, the departmcnt shall, if a dependency petition has been filed, 
request the court to defer the entry of an order of dependency for as long as the 
mother remains in treatment or enrolled in the model project, subject to the 
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department's monitoring for compliance. As a condition of deferral of the order 
of dependency, the parents, if both are available and known, shall stipulate to 
facts sufficient to constitute a dependency and the court shall order treatment 
or enrollment in a model project and prohibit nonprescription use of controlled 
substanccs. In the event that an available parent unreasonably refuses to 
stipulate to facts constituting a dependency, the court may proceed with the 
hearing on the petition. 

(4) This section expires June 30, 2002. 

*Scc. 20 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 21. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) If the department receives a report under section 19 of this act of a 
mother who has given birth to a second drug-affected infant, the department: 

(a) May request the court to proceed immediately with thc entry of a 
dependency for the first drug-affected infant; and 

(b) Shall investigate and, unless there are compelling reasons to the 
contrary, file a dependency petition on the second drug-affected infant. If the 
department does not file a petition, it shall refer the woman to available 
chemical dependency treatment programs or a model project. 

(2) The department and the mother may enter an agreement in which the 
mother agrces to: (a) Enter chemical dependency inpatient treatment or a 
model project, together with an aftercare program that includes participation 
in a model project when feasible; and (b) medically appropriate pharmaceutical 
pregnancy prevention that is administcred not less than once every thirty days. 
The selection of the pregnancy prevention method shall be based on an 
cvaluation of the medical and physical consequences to the mother and shall 
remain in effect until the dependcncy petition is dismissed or the court 
determines it is no longer medically appropriate. The agreement must specify 
completion dates for each of the conditions. All agreements expire twelve 
months from the date of execution. If the conditions have not been fulfilled at 
the time the agreement expires, the department shall investigate and in 
appropriate cases, file a dependency petition. 

(3) If the department and the mother enter an agreement under subsection 
(2) of this section, the department shall, if a dependency petition has been filed, 
request the court to defer the entry of an ordcr of dependency on the second 
drug-affected infant for as long as the mother remains in treatment or enrolled 
in the modcl projcct, subject to the department's monitoring for compliance. As 
a condition of deferral of tlc order of dependency, the parents, if both are 
available and known, shall stipulate to facts sufficient to constitute a 
dependency and the court shall order treatment or enrollinent in a model project 
and prohibit nonprescription use of controlled substances. In the cvent that an 
available parent unreasonably refuses to stipulate to facts constituting a 
dependency, the court may proceed with thc hcaring on the petition. 

(4) This section expires June 30, 2002. 
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*Sec. 21 was vetoed. See message at end of chapter. 


*NEW SECTION, Sec. 22. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) The department may request the court to dismiss the petition deferred 
under section 20 or 21 of this act at any time. No petition may be vacated or 
dismissed unless the mother demonstrates by clear and convincing evidence that 
she has not used controlled substances in a nonprescription manner for at least 
twelve consecutive months and can safely provide for the child's welfare without 
continuing supervision by the department or court. 

(2) This section expires June 30, 2002. 

*Sec. 22 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 23. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) If the department receives a report under section 19 of this act of a 
mother who has given birth to a third or subsequent drug-affected infant, the 
department shall: 

(a) Request the court to proceed immediately with the entry of a finding of 
dependency on all drug-affected children born before tlie third or subsequent 
birth unless an order of dependency has been vacated or dismisscd; and 

(b) File a dependency petition on any drug-affected infant subject to this 
section as well as any other child born before the third or subsequent birth of 
a drug-affected infant. 

(2) This section expires June 30, 2002. 

*Sec. 23 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 24. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) Following a filing of a petition under section 23 of this act: 

(a) The court shall order evaluation by a designated chemical dependency 
specialist, as defined in RCW 70.964.020 who shall undertake the processes 
described in RCW 70.964.140. 

(b) If the court has ordered removal of a child or children, the out-of-home 
placement order shall remain in effect until the petition is dismissed or the 
mother has successfully completed inpatient treatment and any aftercare 
program for controlled substances ordered by the court, 

(2) This section expires June 30, 2002. 

*Sec, 24 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 25. By July 1, 1999, the department of social and 
health services, in consultation with the department of health, shall adopt rules to 
implement this act, including a definition of "drug-affected infant," which shall 
be limited to infants who are affected by a mother's nonprescription use of 
controlled substances. 


*NEW SECTION, Sec. 26. A new scction is added to chapter 13.34 RCW 
to read as follows: 
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(1) A physician licensed under chapter 18.71 or 18.57 RCW, or an 
advanced registered nurse practitioner under chapter 18.79 RCW, primarily 
responsible for the care of a newborn infant, who has reasonable cause to 
believe the infant kas been physiologically affected by the mother's alcohol 
abuse during her pregnancy shall: (a) Conduct reasonably available and 
appropriate tests to determine whether the infant is alcohol-affected; (b) notify 
the department of the name and address of the parent or parents of the infant 
who is alcohol-affected; and (c) retain the infant in the birthing facility for 
medical treatment or place the infant in appropriate pediatric interim care 
services with the concurrence of the department for sufficient time for the infant 
to undergo withdrawal from the effects of the alcohol. The withdrawal shall be 
under the supervision of appropriate medical professionals. 

(2) The physician or nurse practitioner who was responsible for the birth 
shall, as soon as practical, inform the mother of an alcohol-affected infant of: 
(a) The availability of publicly funded tubal ligation surgery as provided under 
section 35 of this act; (b) available alcohol treatment and counseling; and (c) 
birth control counseling and education. The mother may accept the offer of a 
tubal ligation up to six months following its tender. 

(3) A physician or nurse practitioner who makes any determination under 
this section shall not be liable in any cause of action as a result of his or her 
determination except for acts of gross negligence or intentional misconduct. 

(4) For the purposes of this section, "newborn infant" means an infant 
within seven days after birth. 

(5) This section expires June 30, 2002. 

*Sec. 26 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 27. A new section is added to chapter 13.34 RCW 
to read as follows: 

(1) The department, upon receipt of a report under section 26 of this act, 
shall investigate and, in appropriate cases, file a dependency petition. 1n the 
event the department does not file a petition, it shall refcr the mother to 
available alcohol dependency treatment programs or a model project. 

(2) The department and the mother may enter an agreement in which the 
mother agrees to alcohol treatment on an inpatient or outpatient basis or be 
referred to a model project created under section 30 of this act. The agreement 
must specify completion dates for each of tlie conditions. All agreements expire 
twelve months from the date of execution. 1f the conditions have not been 
fulfilled at the time the agreement expircs, the department shall investigate and 
in appropriate cases, file a dependency petition. 

(3) If the department and mother enter an agreement under subsection (2) 
of this section, the department shall, if a dependency petition has been filed, 
request the court to defer the entry of an order of dependency for as long as the 
mother remains in treatment or enrolled in the model project, subject to the 
department's monitoring for compliance. As a condition of deferral of the order 
of dependency, the parents, if both are available and known, shall stipulate to 
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facts sufficient to constitute a dependency and the court shall order treatment 
or enrollment in a model project and prohibit alcohol abuse, In the event that 
an available parent unreasonably refuses to stipulate to facts constituting a 
dependency, the court may proceed with the hearing on the petition. 

(4) This section expires June 30, 2002. 

*Sec. 27 was vetoed. Sce message at end of chapter. 

*NEW SECTION, Sec. 28. A new Section is added to chapter 13.34 RCW 
to read as follows: 

(I) The department may request the court to dismiss the petition deferred 
under section 27 of this act at any time. No petition may be vacated or 
dismissed unless the mother denionstrates by clear and convincing evidence that 
she has not abused alcohol for at least twelve consecutive months and can safely 
provide for the child's welfare without continuing supervision by the department 
or court. 

(2) This section expires June 30, 2002. 

*Sec. 28 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 29. By July 1, 1999, the department of social and 
health services, in consultation with the department of health, shall adopt rules to 
implement this act, including a definition of "alcohol-affected infant," which shall 
be limited to infants who are affected by a mother's abuse of alcohol. 


NEW SECTION. Sec. 30. To the extent funds are appropriated, the 
department shall operate a model project to provide services to women who give 
birth to infants exposed to the nonprescription use of controlled substances or 
abuse of alcohol by the mother during pregnancy. Within available funds, the 
project may be offered in one site in each of the three department's administrative 
regions that have the highest incidence of drug-affected or alcohol-affected 
infants annually. The project shall accept women referred to it by the department 
following the birth of a drug-affected or alcohol-affected infant. The model 
project shall be concluded by July 1, 2002. 


NEW SECTION, Sec. 31. To the extent funds are appropriated, the institute 
for public policy shall study the cost-effectiveness of this act and report to the 
governor and legislature not later than January 1, 2002. The study shall measure 
the reduction in the birth rate of drug-affected infants among women and shall 
compare the reduction with the rate of birth of drug-affected infants born to 
women referred to chemical dependency treatment programs. The study shall 
identify the factors that promote or discourage the ability of women to avoid 
giving birth to drug-affected infants. 


NEW SECTION. Sec. 32. To the extent funds are appropriated, the institute 
for public policy study referenced in section 31 of this act shall include alcohol- 
affected births. 

NEW SECTION, Sec. 33. A new section is added to chapter 70.96A RCW 
to read as follows: 
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(1) Any treatment program or model project in which a mother is enrolled 
under sections 20 through 22 of this act shall provide family planning, which 
means the process of limiting or spacing the birth of children, education, 
counseling, information, and services. Family planning does not include 
pregnancy termination. 

(2) This section expires June 30, 2002. 


NEW SECTION, Sec. 34. A new section is added to chapter 74.00 RCW 
to read as follows: 

The department may make available, or cause to be made available, 
pharmaceutical birth control services, information, and counseling to any person 
who enters chemical dependency treatment under section 20 or 21 of this act. 
Within available funds, the department may pay for any tubal ligations requested 
under section 19 of this act if the mother's income is less than two hundred 
percent of the federal poverty level. The department shall report by December Ist 
of each year to the governor and legislature: (1) The number of tubal ligations 
performed as a result of chapter . . ., Laws of 1998 (this act); (2) the number of 
women who decline to undergo the surgery; (3) the number of women who obtain 
pharmaceutical birth control, by type of birth control; and (4) the number of 
women who are reported to the department. 


NEW SECTION, Sec. 35. A new section is added to chapter 74.00 RCW 
to read as follows: : 

The department may make available, or cause to be made available, 
pharmaceutical birth control services, information, and counseling to any person 
who enters chemical dependency treatment under section 27 of this act. Within 
available funds, the department may pay for any tubal ligations requested under 
section 26 of this act if the mother's income is less than two hundred percent of 
the federal poverty level. The department shall report by December Ist of each 
year to the governor and legislature: (1) The number of tubal ligations performed 
as a result of chapter . . ., Laws of 1998 (this act); (2) the number of women who 
decline to undergo the surgery; (3) the number of women who obtain 
pharmaceutical birth control, by type of birth control; and (4) the number of 
women who are reported to the department. 


NEW SECTION, Sec. 36. A new section is added to chapter 18.71 RCW 
to read as follows: 

(1) Nothing in section 19 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, a physician 
licensed under this chapter, except as specifically included in chapter 13.34 RCW 
and sections 33 and 34 of this act. 

(2) This section expires June 30, 2002. 


NEW SECTION, Sec. 37. A new section is added to chapter 18.57 RCW 
to read as follows: 

(1) Nothing in section 19 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, an osteopath 
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licensed under this chapter, except as specifically included in chapter 13.34 RCW 
and sections 33 and 34 of this act. 
(2) This section expires June 30, 2002. 


NEW SECTION, Sec. 38. A new section is added to chapter 18.79 RCW 
to read as follows: 

(1) Nothing in section 19 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, an advanced 
registered nurse practitioner licensed under this chapter, except as specifically 
included in chapter 13.34 RCW and sections 33 and 34 of this act. 

(2) This section expires June 30, 2002. 

*Sec. 39. RCW 13.34.070 and 1993 c 358 s 1 are each amended to read as 
follows: 

(1) Upon the filing of the petition, the clerk of the court shall issue a 
summons, one directed to the child, if the child is twelve or more years of age, 
and another to the parents, guardian, or custodian, and such other persons as 
appear to the court to be proper or necessary parties to the proceedings, 
requiring them to appear personally before the court at the time fixed to hear 
the petition. If the child is developmentally disabled and not living at home, the 
notice shall be given to the child's custodian as well as to the child's parcnt. 
The developmentally disabled child shall not be required to appear unless 
requested by the court. Whcre the custodian is summoned, the parent or 
guardian or both shall also be served with a summons. The fact-finding hearing 
on the petition shall be held no later than seventy-five days after the filing of the 
petition, unless exceptional reasons for a continuance are found. 1n cases 
where an infan affect he mother's subs buse, exceptional 

casons fo. inuance exist if the mother an ri have execute 
an agreement that will take more than seventy-five days to fulfill, The party 
requesting the continuance shall have the burden of proving by a 
preponderance of the evidence that exceptional circumstances do exist. To 
ensure that the hearing on the petition occurs within the seventy-five day time 
limit, the court shall schedule and hear the matter on an expedited basis. : 

(2) A copy of the petition shall be attached to each summons. 

(3) The summons shall advise the parties of the right to counsel. The 
summons shall also inform the child's parent, guardian, or legal custodian of 
his or ((fher})) her right to appointed counsel, if indigent, and of the procedure 
to use to secure appointed counsel. 

(4) The summons shall advise the parents that they may be held responsible 
for the support of the child if the child is placed in out-of-home care. 

(5) The judge may cndorse upon the summons an order directiug any 
parent, guardian, or custodian having the custody or control of the child to 
bring the child to the hearing. 

(6) If it appears from affidavit or sworn statement presented to the judge 
that there is probable cause for the issuance of a warrant of arrest or that the 
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child needs to be taken into custody pursuant to RCW 13.34.050, the judge may 
endorse upon the summons an order that an officer serving the summons shall 
at once take the child into custody and take him to the place of shelter 
designated by the court. 

(7) If the person summoned as provided in this seetion is subject to an order 
of the court pursuant to subsection (5) or (6) of this section, and if the person 
fails to abide by the order, he may be proceeded against as for contempt of 
court. The order endorsed upon the summons shall conspicuously display the 
following legend: 


NOTICE: 
VIOLATION OF THIS ORDER 
1S SUBJECT TO PROCEEDING 
FOR CONTEMPT OF COURT 
PURSUANT TO RCW 13.34.070. 


(8) If a party to be served with a summons can be found within the state, the 
summons shall be served upon the party personally as soon as possible following 
the filing of the petition, but in no case later than fifteen court days before the 
fact-finding hearing, or such time as set by the court. If the party is within the 
state and cannot be personally served, but the party's address is known or can 
witli reasonable diligence be ascertained, the summons may be served upon the 
party by mailing a copy thereof by certified mail as soon as possible following 
the filing of the petition, but in no case later than fifteen court days before the 
hearing, or such time as set by the court. If a party other than the child is 
without the state but can be found or the address is known, or can with 
reasonable diligence be ascertained, service of the summons may be made either 
by delivering a copy thereof to the party personally or by mailing a copy thereof 
to the party by certified mail at least ten court days before the fact-finding 
hearing, or such time as set by the court. 

(9) Service of summons may be made under the direction of the court by 
any person eighteen years of age or older who is not a party to the proceedings 
or by any law enforcement officer, probation counselor, or department of social 
and health services social worker. 

(I0) In any proceeding brought under this chapter where the court knows 
or has reason to know that the child involved is a member of an Indian tribe, 
notice of the pendency of the proceeding shall also be sent by registered mail, 
return receipt requested, to the child's tribe. If the identity or location of the 
tribe cannot be determined, such notice shall be transmitted to the secretary of 
the interior of the United States. 

*Scc. 39 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 40. (1) The departments of health and social and 
health services, shall develop a comprehensive plan for providing services to 
mothers who (a) have delivered a drug or alcohol exposed or affected infant, and 
(b) meet the definition of at-risk eligible persons in RCW 74.09.790 and who have 
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a child up to three years of age. The services to be provided by the plan will 
include those defined in RCW 74.09.790. The plan shall provide for the 
coordination of services through community-based programs and among: (a) The 
departments; (b) the departments' divisions; and (c) other state agencies. The plan 
shall include recommendations to the legislature for implementing the plan and 
any alternative methods for addressing the needs of these mothers and their 
children. 

(2) In developing the plan, the department of health shall inventory the 
community-based programs that may be accessed to provide services to these 
mothers and their children; evaluate implementing services for these mothers 
through extension of the maternity care access system; and evaluate the fiscal 
impact of the plan. In performing the fiscal evaluation, the department shall 
calculate potential long-term cost savings to the state resulting from reduced use 
of the medical, juvenile justice, public assistance, and dependency systems by 
children and mothers receiving services under the plan. 

(3) The department shall submit a report describing the plan to the 
appropriate committees of the house of representatives and senate by November 
1, 1998. 


NEW SECTION, Sec. 41. A new section is added to chapter 70.9564 RCW 
to read as follows: 

(1) Any treatment program or model project in which a mother is enrolled 
under section 27 of this act shall provide family planning, which means the 
process of limiting or spacing the birth of children, education, counseling, 
information, and services. Family planning does not include pregnancy 
termination, 

(2) This section expires June 30, 2002. 

NEW SECTION, Sec. 42. A new section is added to chapter 18.7] RCW 
to read as follows: 

(1) Nothing in section 26 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, a physician 
licensed under this chapter, except as specifically included in chapter 13.34 RCW 
and sections 35 and 41 of this act. 

(2) This section expires June 30, 2002. 

NEW SECTION, Sec. 43. A new section is added to chapter 18.57 RCW 
to read as follows: 

(H) Nothing in section 26 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, an osteopath 
licensed under this chapter, except as specifically included in chapter 13.34 RCW 
and sections 35 and 41 of this act. 

(2) This section expires June 30, 2002. 

NEW SECTION, Sec. 44. A new section is added to chapter 18.79 RCW 
to read as follows: 
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(1) Nothing in section 26 of this act imposes any additional duties or 
responsibilities on, or removes any duties or responsibilities from, an advanced 
registered nurse practitioner licensed under this chapter, except as specifically 
included in chapter 13.34 RCW and sections 35 and 41 of this act. 

(2) This section expires June 30, 2002. 


NEW SECTION, Sec. 45. Section 9 of this act takes effect October 1, 1998. 


NEW SECTION, Sec. 46. Sections 18 through 24, 26 through 28, 30 
through 39, and 41 through 44 of this act take effect January 1, 1999, 


NEW SECTION. Sec. 47. Sections 14 through 16 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect 
immediately. 


NEW SECTION, Sec. 48. The department of community, trade, and 
economic development shall contract with The Evergreen State College for 
completion of the study by the Washington institute for public policy ordered 
pursuant to sections 14 through 16 of this act. The department of community, 
trade, and economic development shall contract with the department of social and 
health services for the purpose of implementing sections 18 through 44 of this act. 
No funds for administrative expenses may be deducted by the department of 
community, trade, and economic development prior to allocation as provided in 
this section. 


Passed the House March 12, 1998, 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed, 


Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 11, 18, 19, 20, 21, 22, 23, 
24, 26, 27, 28 and 39, Substitute House Bill No. 2556 entitled: 


"AN ACT Relating to amendments concerning the child abuse prevention and 
treatment act and the adoption and safe families act;" 


This bill enacts changes in state law required to conform with federal mandates. 11 also 
addresses a number of other matters, including the Farnily Policy Council and Community 
Health and Safety Networks, citizen review panels for child abuse and neglect, a definition 
of "income" within the Basic Health Plan, and dependency matters related to drug- and 
alcohol-affected infants and their mothers. 


1 have vetoed the following sections of SHB 2556: 


Section 11. The 1994 Youth Violence Reduction Act describes specific roles and 
responsibilities for the Family Policy Council, and provides for representation from both the 
executive and legislative branches of government. Since the Legislature already has the 
authority to exercise its powers of oversight for the council, it is not necessary to amend the 
council's structure. 


Section 19 describes the requirements for testing an infant when a physician or nurse 
caring for the child believes that the infant was born drug-affected, for notifying DSHS, and 
for retaining the infant in a birthing facility or in a pediatric center during withdrawal. 
Section 26 is the comparable language for a newborn suspected of being alcohol-affected. 
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I support the purposes of these sections. However, there are serious questions relating to 
the efficacy of the medical approaches and the requirements that would be imposed by these 
sections. 


The activities and aims of sections 18, 20, 2], 22. 23, 24. 27, 28 and 39 are defined 
with reference to sections 19 and 26. Without these latter two sections, the former sections 
are left without purpose. 


1 have other concems about the above sections as well. The intent section, section 18, 
might be read to say that, beginning with the birth of a woman's third child, it is 
unreasonable to continue efforts to reunify drug-affected babies with that mother. 1 am 
certain that the sponsors of this bill did not intend for that interpretation. 


Sections 20, 21, 23, 24, 27 and 39 are premised upon a foundation that giving birth to 
a drug-affected baby is sufficient to establish dependency. This foundation is not supported 
in RCW 13.34, the dependency statutes. These sections need to be crafted better to work 
with RCW 13.34. Sections 22 and 28 are contrary to Civil Rule 41(a) which permits a 
plaintiff to have an action dismissed by the court. 


I urge the sponsors of this bill to work with the appropriate medical professional 
organizations and state agencies to perfect this legislation. 


For these reasons, | have vetoed sections 11, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28 and 
39 of Substitute House Bill No. 2556. 


With the exception of sections 11, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28 and 39, 
Substitute House Bill No. 2556 is approved." 


CHAPTER 315 
[House Bill 2566] 
LAUNDRY SERVICES FOR NONPROFIT HEALTH CARE FACILITIES— 
RETAIL SALES TAX EXEMPTION 

AN ACT Relating to the retail sales tax exemption for sales of laundry service; and amending 
RCW 82.04.050. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.04.050 and 1997 c 127 s | are each amended to read as 
follows: 

(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than a 
sale to a person who presents a resale certificate under RCW 82.04.470 and who: 

(a) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person; or 

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates 
real or personal property of or for consumers, if such tangible personal property 
becomes an ingredient or component of such real or personal property without 
intervening use by such person; or 

(c) Purchases for the purpose of consuming the property purchased in 
producing for sale a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
in processing, when the primary purpose of such chemical is to create a chemical 
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reaction directly through contact with an ingredient of a new article being 
produced for sale; or 

(d) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or 

(e) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065. The term shall 
include every sale of tangible personal property which is used or consumed or to 
be used or consumed in the performance of any activity classified as a "sale at 
retail" or "retail sale" even though such property is resold or utilized as provided 
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also 
means every sale of tangible personal property to persons engaged in any business 
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290. 

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for tangible personal property consumed and/or for labor and services 
rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding sales of laundry service to 
((members—by)) nonprofit ((asseeiations-eompesed-exelusively—ef-nenprofit 
hespitals)) health care facilities, and excluding services rendered in respect to live 
animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and shall also include the sale of services or 
charges made for the clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The charge for labor and services rendered in respect to constructing, 
repairing, or improving any structure upon, above, or under any real property 
owned by an owner who conveys the property by title, possession, or any other 
means to the person performing such construction, repair, or improvement for the 
purpose of performing such construction, repair, or improvement and the property 
is then reconveyed by title, possession, or any other means to the original owner; 

(d) The sale of or charge made for labor and services rendered in respect to 
the cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commercial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
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does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

(e) The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

(f) The sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occupancy of 
real property for a continuous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or enjoy the same; 

(g) The sale of or charge made for tangible personal property, labor and 
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection 
when such sales or charges are for property, labor and services which are used or 
consumed in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection shall be construed to modify subsection (1) of this section and nothing 
contained in subsection (1) of this section shall be construed to modify this 
subsection. 

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for personal, husiness, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Amusement and recreation services including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing 
purposes, and others, when provided to consumers; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but excluding (i) 
horticultural services provided to farmers and (ii) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distribution lines or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to professional sporting events; 
and 

(g) The following personal services: Physical fitness services, tanning salon 
services, tattoo parlor services, steam bath services, turkish bath services, escort 
services, and dating services. 

(4) The term shall also include the renting or leasing of tangible personal 
property to consumers and the rental of equipment with an operator. 
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(5) The term shall also include the providing of telephone service, as defined 
in RCW 82.04.065, to consumers. 

(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal 
or parking facility, bridge, tunnel, or trestle which is owned by a municipal 
corporation or political subdivision of the state or by the United States and which 
is used or to be used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(7) The term shall also not include sales of chemical sprays or washes to 
persons for the purpose of postharvest treatment of fruit for the prevention of 
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings, 
fertilizer, agents for enhanced pollination including insects such as bees, and 
spray materials to: (a) Persons who participate in the federal conservation reserve 
program, the environmental quality incentives program, the wetlands reserve 
program, and the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; (b) farmers for the 
purpose of producing for sale any agricultural product; and (c) farmers acting 
under cooperative habitat development or access contracts with an organization 
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the 
Washington state department of fish and wildlife to produce or improve wildlife 
habitat on land that the farmer owns or leases. 

(8) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation. Nor shall the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. Nor shall the 
term include the sale of services or charges made for cleaning up for the United 
States, or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development. 

Passed the House February 25, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 
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CHAPTER 316 
[Substitute House Bill 2711] 
SMALL IRRIGATION DISTRICTS-TAX EXEMPTIONS 


AN ACT Relating to tax exemptions for small irrigation districts; amending RCW 82.04.312 and 
82.16.042; providing an effective date; and providing expiration dates. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.04.312 and 1997 c 407 s 2 are each amended to read as 
follows: 

(1) This cbapter does not apply to amounts received for water services 
supplied by a water-sewer district established under Title 57 RCW or by an 
irrigation district established under Title 87 RCW that ((has-beetreertified-by-the 
department-of-health-as)): 

(a) ((Heving)) Has less than one thousand five hundred connections; and 

(b) ((Eharging)) Charges residential water rates that exceed one hundred 
twenty-five percent of the iid average residential water rate published on 
or before July Ist of eac the department of heal 

(2) This chapter does oa apply to amounts received for water services 
supplied by a water system that ((has-beerreertified-by-the-department-of-health 
as)): 

(a) ((Being)) ls operated or owned by a qualified satellite management 
agency under RCW 70.116.134; 

(b) ((Having)) Has less than two hundred connections; and 

(c) ((Eharging)) Charges residential water rates that exceed one hundred 
twenty-five percent of the state-wide average residential water rate published on 

fore July Ist of ea r by the depart o ] 

(3) To receive an exemption under this section, the water system or irrigation 
district shall supply to the department of ((health)) revenue proof that an amount 
equal to at least ninety percent of the value of the exemption shall be expended 
to repair, equip, maintain, and upgrade the water system. 


(4) The department of health ((shat-eertifyte-the-department-ofrevenuethe 


estimated-state-wide-average-residential-water-rate-by-July-1-of-eaeh-year-that-tht 
seetion-remains-in-effeet)) may use rate information provided in surveys and 
reports produced by the association of Washington cities, an association of elected 


officials, or other municipal association to estima state-wide average 


residential water rate. 
(5) This section expires July 1, ((2003)) 2004. 


Sec. 2. RCW 82.16.042 and 1997 c 407 s 3 are each amended to read as 
follows: 
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(1) This chapter does not apply to amounts received for water services 
supplied by a water-sewer district established under Title 57 RCW or by an 
irrigation district established under Title 87 RCW that ((has-beerreertified-by-the 
department-of-health-as)): 

(a) ((Having)) Has less than one thousand five hundred connections; and 

(b) ((Charging)) Charges residential water rates that exceed one hundred 
twenty-five percent of the state-wide average residential water rate published on 
or before July Ist of each year by the depar of health. 

(2) This chapter does not apply to amounts received for water services 
supplied by a water system that ((hes-beerreertified-by-the-department-of-health 
#s)): 

(a) ((Being)) Is operated or owned by a qualified satellite management 
agency under RCW 70.116.134; 

(b) ((Having)) Has less than two hundred connections; and 

(c) ((Eharging)) Charges residential water rates that exceed one hundred 
twenty-five percent of the state- wide average residential water rate. 

(3) To receive an exemption under this section, the water system or irrigation 
district shall supply to the department of ((heatth)) revenue proof that an amount 
equal to at least ninety percent of the value of the exemption shall be expended 
to repair, equip, maintain, and upgrade the water system. 


tnated-statewide-average-residential-water-rate-by-July-T-of-eaeh-yeat-thatthis 
seetion-remains-im-effeet:)) For the purposes of this section, "state-wide average 
residential water rate" ns the state-wide average residential water rat 
ublished un W 82. 2 

(5) This section expires July 1, ((2003)) 2004. 


NEW SECTION, Sec. 3. This act takes effect July 1, 1998. 


Passed the House February 25, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 317 
|Engrossed House Bill 2772] 
DRUG PARAPHERNALIA—PENALTIES 


AN ACT Relating to drug paraphernalia; adding a new section to chapter 26.28 RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


[1705] 


Ch. 317 WASHINGTON LAWS, 1998 


NEW SECTION, Sec. 1. A new section is added to chapter 26.28 RCW to 
read as follows: 

(1) Every person who sells or gives, or permits to be sold or given to any 
person any drug paraphernalia in any form commits a class I civil infraction under 
chapter 7.80 RCW. For purposes of this subsection, "drug paraphernalia" means 
all equipment, products, and materials of any kind which are used, intended for 
use, or designed for use in planting, propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, producing, processing, preparing, 
testing, analyzing, packaging, repackaging, storing, containing, concealing, 
injecting, ingesting, inhaling, or otherwise introducing into the human body a 
controlled substance. Drug paraphernalia includes, but is not limited to objects 
used, intended for use, or designed for use in ingesting, inhaling, or otherwise 
introducing marihuana, cocaine, hashish, or hashish oil into the human body, such 
as: 

(a) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or 
without screens, permanent screens, hashish heads, or punctured metal bowls; 

(b) Water pipes; 

(c) Carburetion tubes and devices; 

(d) Smoking and carburetion masks; 

(e) Roach clips: Meaning objects used to hold burning material, such as a 
marihuana cigarette, that has become too small or too short to be held in the hand; 

(f) Miniature cocaine spoons and cocaine vials; 

(g) Chamber pipes; 

(h) Carburetor pipes; 

(i) Electric pipes; 

(j) Air-driven pipes; 

(k) Chillums; 

(1) Bongs; and 

(m) Ice pipes or chillers. 

(2) It shall be no defense to a prosecution for a violation of this section that 
the person acted, or was believed by the defendant to act, as agent or represen- 
tative of another. 

(3) Nothing in subsection (1) of this section prohibits legal distribution of 
injection syringe equipment through public health and community based HIV 
prevention programs. 

Passed the House February 13, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor April 3, 1998, 

Filed in Office of Secretary of State April 3, 1998, 
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CHAPTER 318 
{Substitute House Bill 2773} 
NET METERING FOR CERTAIN RENEWABLE ENERGY SYSTEMS 


AN ACT Relating to net metering for certain renewable energy systems; and adding a new chapter 
to Title 80 RCW. 
Be it enacted by the Legislature of the State of Wasbington: 


NEW SECTION, Sec. 1. The legislature finds that it is in the public interest 
to: 

(1) Encourage private investment in renewable energy resources; 

(2) Stimulate the economic growth of this state; and 

(3) Enhance the continued diversification of the energy resources used in this 
state. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly indicates otherwise. 

(1) "Commission" means the utilities and transportation commission. 

(2) "Customer-generator" means a user of a net metering system. 

(3) "Electrical company" ineans a company owned by investors that meets 
the definition of RCW 80.04.010. 

(4) "Electric cooperative" means a cooperative or association organized under 
chapter 23.86 or 24.06 RCW. 

(5) "Electric utility" means any electrical company, public utility district, 
irrigation district, port district, electric cooperative, or municipal electric utility 
that is engaged in the business of distributing electricity to retail electric 
customers in the state. 

(6) "Irrigation district" means an irrigation district under chapter 87.03 RCW. 

(7) "Municipal electric utility" means a city or town that owns or operates an 
electric utility authorized by chapter 35.92 RCW. 

(8) "Net metering" means measuring the difference between the electricity 
supplied by an electric utility and the electricity generated by a customer- 
generator that is fed back to the electric utility over the applicable billing period, 

(9) "Net metering system” means a facility for the production of electrical 
energy that: 

(a) Uses as its fuel either solar, wind, or hydropower; 

(b) Has a generating capacity of not more than twenty-five kilowatts; 

(c) Is located on the customer-generator's premises; 

(d) Operates in parallel with the electric utility's transmission and distribution 
facilities; and 

(e) Is intended primarily to offset part or all of the customer-generator's 
requirements for electricity. 

(IO) "Port district" means a port district within which an industrial 
development district has been established as authorized by Title 53 RCW. 

(11) "Public utility district" means a district authorized by chapter 54.04 
RCW, 
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NEW SECTION. Sec. 3. An electric utility: 

(1) Shall offer to make net metering available to eligible customers- 
generators on a first-come, first-served basis until the cumulative generating 
capacity of net metering systems equals 0.1 percent of the utility's peak demand 
during 1996; 

(2) Shall allow net metering systems to be interconnected using a standard 
kilowatt-hour meter capable of registering the flow of electricity in two 
directions, unless the commission, in the case of an electrical company, or the 
appropriate governing body, in the case of other electric utilities, determines, after 
appropriate notice and opportunity for comment: 

(a) That the use of additional metering equipment to monitor the flow of 
electricity in each direction is necessary and appropriate for the interconnection 
of net metering systems, after taking into account the benefits and costs of 
purchasing and installing additional metering equipment; and 

(b) How the cost of purchasing and installing an additional meter is to be 
allocated between the customer-generator and the utility; 

(3) Shall charge the customer-generator a minimum monthly fee that is the 
same as other customers of the electric utility in the same rate class, but shall not 
charge the customer-generator any additional standby, capacity, interconnection, 
or other fee or charge unless the commission, in the case of an electrical 
company, or the appropriate governing body, in the case of other electric utilities, 
determines, after appropriate notice and opportunity for comment that: 

(a) The electric utility will incur direct costs associated with interconnecting 
or administering net metering systems that exceed any offsetting benefits 
associated with these systems; and 

(b) Public policy is best served by imposing these costs on the customer- 
generator rather than allocating these costs among the utility's entire customer 
base. 


NEW SECTION. Sec. 4, Consistent with the other provisions of this 
chapter, the net energy measurement must be calculated in the following manner: 

(1) The electric utility shall measure the net electricity produced or consumed 
during the billing period, in accordance with normal metering practices. 

(2) If the electricity supplied by the electric utility exceeds the electricity 
generated by the customer-generator and fed back to the electric utility during the 
billing period, the customer-generator shall be billed for the net electricity 
supplied by the electric utility, in accordance with normal metering practices. 

(3) If electricity generated by the customer-generator exceeds the electricity 
supplied by the electric utility, the customer-generator: 

(a) Shall be billed for the appropriate customer charges for that billing period, 
in accordance with section 3 of this act; and 

(b) Shall be credited for the excess kilowatt-hours generated during the 
billing period, with this kilowatt-hour credit appearing on the bill for the 
following billing period. 
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At the beginning of each calendar year, any remaining unused kilowatt-hour 
credit accumulated during the previous year shall be granted to the electric utility, 
without any compensation to the customer-generator. 


NEW SECTION, Sec. 5. (1) A net metering system used by a customer- 
generator shall include, at the customer-generator's own expense, all equipment 
necessary to meet applicable safety, power quality, and interconnection 
requirements established by the national electrical code, national electrical safety 
code, the institute of electrical and electronics engineers, and underwriters 
laboratories. 

(2) The commission, in the case of an electrical company, or the appropriate 
governing body, in the case of other electric utilities, after appropriate notice and 
opportunity for comment, may adopt by regulation additional safety, power 
quality, and interconnection requirements for customer-generators that the 
commission determines are necessary to protect public safety and system 
reliability. 

NEW SECTION, Sec. 6. Sections | through 5 of this act constitute a new 
chapter in Title 80 RCW. 

Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 319 
[Second Substitute House Bilt 2849] 
STUDENT ACHIEVEMENT ACCOUNTABILITY ENHANCEMENTS 


AN ACT Relating to student achievement accountability; amending RCW 28A.300.320 and 
284.230.190; adding a new section to chapter 284.630 RCW; creating new sections; and providing 
expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
ESTABLISHMENT OF READING ACCOUNTABILITY GOALS 


NEW SECTION. Sec. 101. (1) By December 15, [998, each school district 
board of directors shall: 

(a) Select the reading standard results on either the 1997 or 1998 Washington 
assessment of student learning as the school district's initial baseline reading 
standard; 

(b) Establish a three-year, district-wide goal to increase, by the end of the 
2000-01 school year, the percentage of students who meet or exceed the reading 
standard on the fourth grade Washington assessment of student learning. The 
three-year percentage increase goal may not be less than the district's total 
percentage of students who did not meet the baseline reading standard multiplied 
by twenty-five percent; 
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(c) Specify the annual district-wide percentage improvement increments to 
meet the three-year goal; and 

(d) Direct each elementary school to establish a three-year goal for its fourth 
grade students, subject to approval by the board. The aggregate of the elementary 
goals must meet or exceed the district-wide goals established by the board. 

(2) Each school district board of directors shall: 

(a) Report biannually to parents in writing and to the community in a public 
meeting the following information: 

(i) District-wide and school-level three-year goals; 

(ii) Student performance relative to the goals; and 

(iii) District-wide and school-level plans to achieve the reading goal in 
kindergarten through fourth grade, including grade-level expectations, curriculum 
and instruction, parental or guardian involvement, and resources available to 
parents and guardians to help students meet the reading standard; 

(b) Report annually to the superintendent of public instruction and in a news 
release to the local media the district's progress toward meeting the district- wide 
and school-level goals; and 

(c) Include the reported information in each school's annual school 
performance report under RCW 28A.320.205. 

(3) By December 1, 2000, the superintendent of public instruction shall report 
to the education committees of the house of representatives and the senate on the 
progress that has been made in achieving the three-year reading goal, and provide 
recommendations to the legislature on setting reading goals for the next three 
years. 

(4) This section expires July 1, 2006. 


PART II 
ADMINISTRATION OF READING ASSESSMENTS 


Sec. 201, RCW 284.300.320 and 1997 c 262 s 3 are each amended to read 
as follows: 

(1) The superintendent of public instruction shall create a pilot project to 
identify which second grade reading tests selected under RCW 28A.300.310 will 
be included in the final collection of tests that must be available by June 30, 1998. 

(2) Schools and school districts may voluntarily participate in the second 
grade reading test pilot projects in the 1997-98 school year. Schools and school 
districts voluntarily participating in the pilot project test are not required to have 
the results available by the fall parent-teacher conference. 

(3)(a) Starting in the 1998-99 school year, school districts must select a test 
from the collection adopted by the superintendent of public instruction. Selection 
must be at the entire school district level and must remain in place at that school 
district for at least three years. 


(b) The second grade reading test selected by the school district must be 
administered annually in the fall beginning with the 1998-99 school year, 


Students who score substantially below grade level when tested in the fall shall 
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be tested at least one more time during the second grade. Test performance 
deemed to be "substantially below grade level" is to be determined for each test 
in the collection by the superintendent of public instruction during the pilot year 
of 1997-98. 

(c) If a student, while taking the test, reaches a point at which the student's 
performance will be considered "substantially below grade level" regardless of the 
student's performance on the remainder of the test, the test may be discontinued. 

(d) Each school must have the test results available by the fall parent-teacher 
conference. Schools must notify parents about the second grade reading test 
during the conferences, inform the parents of their students' performance on the 
test, identify actions the school intends to take to improve the child's reading 
skills, and provide parents with strategies to help the parents improve their child's 
score. 


Sec. 202. RCW 284.230.190 and 1997 c 262 s 5 are each amended to read 
as follows: 


eompiled-by-thesuperintendent-of-publie-instruetion,but-are-only-to-be-used-b 
theteeat seheeldistriet-)) School districts shall test students for second grade 
reading accuracy and fluency skills starting in the 1998-99 school year as 
provided in RCW 28A.300.320. 

(2) The superintendent of public instruction shall prepare and conduct, with 
the assistance of school districts, a norm-referenced standardized achievement test 
to be given annually to all pupils in grade ((feur)) three. The test shall assess 
students’ skill in reading((;)) and mathematics, ((and-Janguage-arts)) and shall 
foeus upon appropriate input variables. Results of such tests shall be compiled 
by the superintendent of public instruction, who shall make those results available 
annually to the legislature, to all local school districts and subsequently to parents 
of those children tested. The results shall allow parents to ascertain the 
achievement levels and input variables of their children as compared with the 
other students within the district, the state and, if applicable, the nation. 

(3) The superintendent of public instruction shall report annually to the 
legislature on the achievement levels of students in grade ((feur)) three. 


PART III 
REPORTING ASSESSMENT RESULTS 


NEW SECTION, Sec. 301. A new section is added to chapter 28A.630 
RCW to read as follows: 

(1) By September 10, 1998, and by September 10th each year thereafter, the 
superintendent of public instruction shall: 

(a) Report to schools, school districts, and the legislature on the results of the 
fourth grade Washington assessment of student learning; and 
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(b) Post individual school results of the fourth grade Washington assessment 
of student learning on the superintendent of public instruction's internet world- 
wide web site. The reports shall include the assessment results by school and 
school district, and include changes over time. 

(2) This section expires July 1, 2006. 


PARTIV 
MISCELLANEOUS 


NEW SECTION, Sec. 401. PART HEADINGS NOT LAW. Part headings 
used in this act are not any part of the law. 


NEW SECTION, Sec. 402. 1f specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 320 
[Engrossed Substitute House Bill 2871] 
CURRENT USE VALUATION OF PROPERTY 


AN ACT Relating to current use valuation; amending RCW 84.34.070, 84.34.020, 84.34.065, and 
36.70B.230; reenacting and amending RCW 84.40.030; adding a new section to chapter 36.70A RCW; 
adding a new chapter to Title 84 RCW; recodifying RCW 36.70B.230; and repealing RCW 35.63.240, 
35A.63.260, and 36.70.495, 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION, Sec. 1. This chapter creatcs a new system of classifying 
agricultural land for property tax purposes as agricultural land with long-term 
commercial significance where the truc and fair value of the land is bascd upon 
its current usc. This new current use valuation program applies to eligible land 
automatically and is in addition to the voluntary farm and agricultural land 
valuation program under chapter 84.34 RCW. 

*Sec, 1 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 2. (1) Land shall be classified as agricultural land 
with long-term commercial significance if: (a) The land is designated as 
agricultural land under RCW 36.70A.170(1) by a county, city, or town planning 
under RCW 36.70A.040; (b) the land is devoted primarily to agricultural uscs 
specified under RCW 36.70A.030(2) and not used for residential purposes, 
industrial purposes, or other commercial purposes; and (c) the county, city, or 
town has adopted its development regulations under RCW 36.704.060 
conserving agricultural land designated under RCW 36.70A.170(1). 

(2) The assessor shall automatically classify or reclassify land meeting the 
requirements of this section based upon information submitted to the assessor 
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by countics, cities, and towns under RCW 36.70B.230 (as recodified by this act). 
The manifest error provisions of RCW 84.48.065 apply to the classification or 
reclassification of land as agricultural land with long-term commercial 
significance. 

(3) The true and fair value of agricultural land with long-term commercial 
significance for property tax purposes shall be the current use value of the land 
determined in the same manner as the current use value of land classified as 
farm and agricultural land is determined under chapter 84.34 RCW. 

(4) The owner of any land eligible for classification or reclassification as 
agricultural land with long-term commercial significance that is not so 
classified or reclassified by the assessor under subsection (2) of this section may 
submit a written request to the assessor requesting the land be classified or 
reclassified as agricultural land with long-term commercial significance 
together with proof that the land meets the requirements of this section. The 
assessor shall investigate the request and either deny or approve the request 
within thirty days of the date the request was received. The assessor shall give 
written notice of the denial or approval to the owner requesting the classifica- 
tion or reclassification. A denial may be appealed to the board of equalization 
of the county in which the property is located, in accordance with RCW 
84.40.038, within thirty days of the date the notice of denial is mailed. 

(5) Eligible land classified as farm and agricultural land under chapter 
84.34 RCW shall be reclassified as agricultural land with long-term commercial 
significance. Land classified or designated as forest land under chapter 84.33 
RCW shall not be classified as agricultural land with long-term commercial 
significance, even if it meets the requirements of this section. Land classified 
as open space land or timber land under RCW 84.34.020 (1) or (3) shall not be 
classified as agricultural land with long-term commercial significance, even if 
it meets the requirements of this section. However, the owner of open space 
farm and agricultural conservation land under RCW 84.34.020(1)(c) may 
submit an application requesting the land be reclassified as agricultural land 
with long-term commercial significance and the assessor shall so reclassify this 


land if it meets the requirements of this seetion. 
*See, 2 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 3. (1) The classification or reclassification of land 
as agricultural land with long-term commercial significance shall be removed 
if either: (a) The county, city, or town removes the designation of the land 
under RCW 36.70A.170(1); or (b) the use of the land changes to a use not 
permitted for designation as agricultural land with long-term commercial 
significance. 

Land removed from classification as agricultural land with long-term 
commercial significance shall be valued at its true and fair value under RCW 
84.40.030 unless it is reclassified under another current use valuation program 
under chapter 84.33 or 84.34 RCW. 


[1713] 


Ch. 320 WASHINGTON LAWS, 1998 


(2) Land classified as agricultural land with long-term commercial 
significance that was not reclassified to that status from farm and agricultural 
land or open space farm and agricultural conservation land under chapter 84.34 
RCW is not subject to any additional tax, penalty, and interest if removed from 
classification as agricultural land with long-term commercial significance. 

(3) However, land classified as agricultural land with long-term 
commercial significance that was reclassified to that status from farm and 
agricultural land or open space farm and agricultural conservation land under 
chapter 84.34 RCW is subject to additional tax, penalty, and interest, if the land 
is removed from classification as agricultural land with long-term commercial 
significance as follows: 

(a) The additional tax, penalty, and interest shall be calculated in the same 
manner as set forth under RCW 84.34.108 and 84.34.080 for removing land 
from classification as farm and agricultural land or open space farm and 
agricultural conservation land under chapter 84.34 RCW, except for each year 
tlie land remains classified as agricultural land with long-term commercial 
significance one year of the additional tax, penalty, aud interest shall be abated. 
Additional tax, penalty, and interest shall not be imposed if the reclassified land 
remains classified as agricultural land with long-term commercial significance 
for at least seven years. 

(b) Additional tax, penalty, and interest under this subsection is not due if 
the land is reclassified as farm and agricultural land or open space farm and 
agricultural conservation land under chapter 84.34 RCW immediately upon 
being removed from classification as agricultural land with long-term 
commercial significance. 

*Sec. 3 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 4. The provisions of RCW 84.34.300 through 
84.34.380, relating to exemptions from special benefit assessments, apply to 
agricultural land with long-term commercial significance. 

*Sec. 4 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 5. The department shall adopt rules consistent with 
this chapter as are necessary or desirable to permit the effective administration 
of this chapter. 

*Sec. 5 was vetoed. See message at end of chapter. 

*Sec. 6. RCW 84.34.070 and 1992 c 69 s 10 are each amendcd to read as 
follows: 

(1) When land has once been classified under this chapter, it shall remain 
under such classification and shall not be applied to other use except as 
provided by subsection (2) of this section for at least ten years from the date of 
classification and shall continue under such classification until and unless 
withdras from classification after notice of request for withdrawal shall be 
made by the owner. During any year after eight years of the initial ten-year 
classification period have elapsed, notice of request for withdrawal of all or a 
portion of the land may be given by the owner to the assessor or assessors of tlie 
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county or counties in which such land is situated. In the event that a portion of 
a parcel is removed from classification, the remaining portion must meet the 
same requirements as did the entire parcel when such land was originally 
granted classification pursuant to this chapter unless the remaining parcel has 
different income criteria. Within seven days the assessor shall transmit one 
copy of such notice to the legislativc body which originally approved the 
application. The assessor or assessors, as the case may be, shall, when two 
assessment years have elapsed following the date of receipt of such notice, 
withdraw such land from such classification and the land shall be subject to the 
additional tax and applicable interest due under RCW 84.34.108. Agreement 
to tax according to use shall not be considered to be a contract and can be 
abrogated at any time by the legislature in which event no additional tax or 
penalty shall be imposed. 

(2) The following reclassifications are not considered withdrawals or 
removals and are not subject to additional tax under RCW 84.34.108: 

(a) Reclassification between lands under RCW 84.34.020 (2) and (3); 

(b) Reclassification of land classified under RCW 84.34.020 (2) or (3) or 
chapter 84.33 RCW to open space land under RCW 84.34.020(1); 

(c) Reclassification of land classified under RCW 84.34.020 (2) or (3) to 
forest land classified under chapter 84.33 RCW; ((artd)) 


(d) Reclassification of farm and agricultural land classified under RCW 


84.34.020(2), or open space farm and agricultural conservation land classified 
und W 020 o agricultural land of long-term commercial 
igni) ce under section 2 of this act; an 


(e) Reclassification of land classified as open space land under RCW 
84.34.020(I1)(c) and reclassified to farm and agricultural land under RCW 
84.34.020(2) if the land had been previously classified as farm and agricultural 
land under RCW 84.34.020(2). 

(3) Applications for rcclassification shall be subject to applicable provisions 
of RCW 84.34.037, 84.34.035, 84.34.041, and chapter 84.33 RCW. 

(4) The income criteria for land classified under RCW 84.34,020(2) (b) and 
(c) may be deferred for land being reclassified from land classified under RCW 
84.34.020 (1)(c) or (3), or chapter 84.33 RCW into RCW 84.34.020(2) (b) or (c) 
for a period of up to five ycars from thc date of reclassification. 

*Scc, 6 was vetoed. See message at end of chapter. 

Sec. 7. RCW 84.34.020 and 1997 c 429 s 31 are each amended to read as 
follows: 

As used in this chapter, unless a different meaning is required by the context: 

(1) "Open space land" means (a) any land area so designated by an official 
comprehensive land use plan adopted by any city or county and zoned 
accordingly, or (b) any land area, the preservation of which in its present use 
would (i) conserve and enhance natural or scenic resources, or (ii) protect streams 
or water supply, or (iii) promote conservation of soils, wetlands, beaches or tidal 
marshes, or (iv) enhance the value to the public of abutting or neighboring parks, 
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forests, wildlife preserves, nature reservations or sanctuaries or other open space, 
or (v) enhance recreation opportunities, or (vi) preserve historic sites, or (vii) 
preserve visual quality along highway, road, and street corridors or scenic vistas, 
or (viii) retain in its natural state tracts of land not less than one acre situated in 
an urban area and open to public use on such conditions as may be reasonably 
required by the legislative body granting the open space classification, or (c) any 
land meeting the definition of farm and agricultural conservation land under 
subsection (8) of this section. As a condition of granting open space 
classification, the legislative body may not require public access on land 
classified under (b)(iii) of this subsection for the purpose of promoting 
conservation of wetlands. 

(2) "Farm and agricultural land" means: 

(a) Any parcel of land that is twenty or more acres or multiple parcels of land 
that are contiguous and total twenty or more acres: 

(i) Devoted primarily to the production of livestock or agricultural 
commodities for commercial purposes; 

(ii) Enrollcd in the federal conservation rescrve program or its successor 
administered by the United States department of agriculture; or 

(iii) Other similar commercial activities as may be established by rule; 

(b) Any parcel of land that is five acres or more but less than twenty acres 
devoted primarily to agricultural uses, which has produced a gross income from 
agricultural uses equivalent to, as of January 1, 1993: 

(i) One hundred dollars or more per acre per year for three of the five 
calendar years preceding the date of application for classification under this 
chapter for all parcels of land that are classified under this subsection or all 
parcels of land for which an application for classification under this subsection is 
made with the granting authority prior to January 1, 1993; and 

(ii) On or after January 1, 1993, two hundred dollars or more per acre per 
year for three of the five calendar years preceding the date of application for 
classification under this chapter; 

(c) Any parcel of land of less than five acres devoted primarily to agricultural 
uses which has produced a gross income as of January 1, 1993, of: 

(i) One thousand dollars or more per year for three of the five calendar years 
preceding the date of application for classification under this chapter for all 
parcels of land that are classified under this subsection or all parcels of land for 
which an application for classification under this subsection is made with the 
granting authority prior to January 1, 1993; and 

(ii) On or after January 1, 1993, fifteen hundred dollars or more per year for 
three of the five calendar years preceding the date of application for classification 
under this chapter. 

Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any 
transfer of the property excluding a transfer to a surviving spouse, be subject to 
the limits of (b)(ii) and (c)(ii) of this subsection. 
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Agricultural lands shall also include such incidental uses as are compatible 
with agricultural purposes, including wetlands preservation, provided such 
incidental use does not exceed twenty percent of the classified land and the land 
on which appurtenances necessary to the production, preparation, or sale of the 
agricultural products exist in conjunction with the lands producing such products. 
Agricultural lands shall also include any parcel of land of one to five acres, which 
is not contiguous, but which otherwise constitutes an integral part of farming 
operations being conducted on land qualifying under this section as "farm and 
agricultural lands"; or 

(d) The land on which housing for employees and the principal place of 
residence of the farm operator or owner of land classified pursuant to (a) of this 
subsection is sited if: The housing or residence is on or contiguous to the 
classified parcel; and the use of the housing or the residence is integral to the use 
of the classified land for agricultural purposes((+ 


and—under-RCW. 


(3) "Timber land" means any parcel of land that is five or more acres or 
multiple parcels of land that are contiguous and total five or more acres which is 
or are devoted primarily to the growth and harvest of forest crops for commercial 
purposes. A timber management plan shall be filed with the county legislative 
authority at the time (a) an application is made for classification as timber land 
pursuant to this chapter or (b) when a sale or transfer of timber land occurs and 
a notice of classification continuance is signed. Timber land means the land only. 

(4) "Current" or "currently" means as of the date on which property is to be 
listed and valued by the assessor. 

(5) "Owner" means the party or parties having the fee interest in land, except 
that where land is subject to real estate contract "owner" shall mean the contract 
vendee. 

(6) "Contiguous" means land adjoining and touching other property held by 
the same ownership. Land divided by a public road, hut otherwise an integral part 
of a farming operation, shall be considered contiguous. 

(7) "Granting authority" means the appropriate agency or official who acts 
on an application for classification of land pursuant to this chapter. 

(8) "Farm and agricultural conservation land" means either: 

(a) Land that was previously classified under subsection (2) of this section, 
that no longer meets the criteria of subsection (2) of this section, and that is 
reclassified under subsection (1) of this section; or 

(b) Land that is traditional farmland that is not classified under chapter 84.33 
or 84.34 RCW, that has not been irrevocahly devoted to a use inconsistent with 
agricultural uses, and that has a high potential for returning to commercial 
agriculture. 
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Sec. 8. RCW 84.34.065 and 1997 c 429 s 33 are each amended to read as 
follows: 

The true and fair value of farm and agricultural land, including land 
classified under section 2 of this act, shall be determined by consideration of the 
earning or productive capacity of comparable lands from crops grown most 
typically in the area averaged over not less than five years, capitalized at 
indicative rates. The earning or productive capacity of farm and agricultural 
lands shall! be the "net cash rental", capitalized at a "rate of interest" charged on 
long term loans secured by a mortgage on farm or agricultural land plus a 
component for property taxes. The current use value of land under RCW 
84.34.020(2)(d) shall be established as: The prior year's average value of open 
space farm and agricultural land used in the county plus the value of land 
improvements such as septic, water, and power used to serve the residence. This 
shall not be interpreted to require the assessor to list improvements to the land 
with the value of the land. 


(dr 


five-years-afterthe-sate-)) 

For the purposes of the above computation: 

(1) The term “net cash rental" shall mean the average rental paid on an 
annual basis, in cash, for the land being appraised and other farm and agricultural 
land of similar quality and similarly situated that is available for lease for a period 
of at least three years to any reliable person without unreasonable restrictions on 
its use for production of agricultural crops. There shall be allowed as a deduction 
from the rental received or computed any costs of crop production charged against 
the landlord if the costs are such as are customarily paid by a landlord. If "net 
cash rental" data is not available, the earning or productive capacity of farm and 
agricultural lands shall be determined by the cash value of typical or usual crops 
grown on land of similar quality and similarly situated averaged over not less than 
five years, Standard costs of production shall be allowed as a deduction from the 
cash value of the crops. 

The current “net cash rental" or “earning capacity" shall be determined by the 
assessor with the advice of the advisory committee as provided in RCW 
84.34.145, and through a continuing internal study, assisted by studies of the 
department of revenue. This net cash rental figure as it applies to any farm and 
agricultural land may be challenged before the same boards or authorities as 
would be the case with regard to assessed values on general property. 

(2) The term "rate of interest" shall mean the rate of interest charged by the 
farm credit administration and other large financial institutions regularly making 
loans secured by farm and agricultural lands through mortgages or similar legal 
instruments, averaged over the immediate past five years. 
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The "rate of interest" shall be determined annually by a rule adopted by the 
department of revenue and such rule shall be published in the state register not 
later than January | of each year for use in that assessment year. The department 
of revenue determination may be appealed to the state board of tax appeals within 
thirty days after the date of publication by any owner of farm or agricultural land 
or the assessor of any county containing farm and agricultural land. 

(3) The "component for property taxes" shall be a figure obtained by dividing 
the assessed value of all property in the county into the property taxes levied 
within the county in the year preceding the assessment and multiplying the 
quotient obtained by one hundred. 


Sec. 9. RCW 84.40.030 and 1997 c 429 s 34 (Referendum Bill No. 47), 1997 
c 134 s 1, and 1997 c 3 s 104 are each reenacted and amended to read as follows: 

All personal property shall be valued at one hundred percent of its true and 
fair value in money and assessed on the same basis unless specifically provided 
otherwise by law. 

All real property shall be appraised at one hundred percent of its true and fair 
value in money and assessed as provided in RCW 84.40.0305 unless specifically 
provided otherwise by law. 

Taxable leasehold estates shall be valued at such price as they would bring 
at a fair, voluntary sale for cash without any deductions for any indebtedness 
owed including rentals to be paid. 

The true and fair value of real property for taxation purposes (including 
property upon which there is a coal or other mine, or stone or other quarry) shall 
be based upon the following criteria: 

(1) Any sales of the property being appraised or similar properties with 
respect to sales made within the past five years. The appraisal shall be consistent 
with the comprehensive land use plan, development regulations under chapter 
36.70A RCW, zoning, and any other governmental policies or practices in effect 
at the time of appraisal that affect the use of property, as well as physical and 
environmental influences. An assessment may not be determined by a method 
that assumes a land usage not permitted, for that property being appraised, under 
existing zoning or land use planning ordinances or statutes. The appraisal shall 
also take into account: (a) In the use of sales by real estate contract as similar 
sales, the extent, if any, to which the stated selling price has been increased by 
reason of the down payment, interest rate, or other financing terms; and (b) the 
extent to which the sale of a similar property actually represents the general 
effective market demand for property of such type, in the geographical area in 
which such property is located. Sales involving deed releases or similar seller- 
developer financing arrangements shall not be used as sales of similar property. 

(2) In addition to sales as defined in subsection (1) of this section, 
consideration may be given to cost, cost less depreciation, reconstruction cost less 
depreciation, or capitalization of income that would be derived from prudent use 
of the property. In the case of property of a complex nature, or being used under 
terms of a franchise from a public agency, or operating as a public utility, or 
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property not having a record of sale within five years and not having a significant 
number of sales of similar property in the general area, the provisions of this 
subsection ((£2))) shall be the dominant factors in valuation. When provisions of 
this subsection ((€23)) are relied upon for establishing values the property owner 
shall be advised upon request of the factors used in arriving at such value. 

(3) In valuing any tract or parcel of real property, the true and fair value of 
the land, exclusive of structures thereon shall be determined; also the true and fair 
value of structures thereon, but the appraised valuation shall not exceed the true 
and fair value of the total property as it exists. In valuing agricultural land, 
growing crops shall be excluded. 


*Sec, 10. RCW 36.70B.230 and 1996 c 254 s 6 are each amended to read 
as follows: 


By July 31, ((1997,-a-loeal-government)) 1998, every county or city 
planning under RCW 36.704.040 shall provide to the county assessor a copy of 


((tite-local-government's)) its comprehensive plan and development regulations 
in effect on July Ist of that year and shall thereafter provide any amendments 


to the plan and regulations that were adopted before July 31st of each following 


year. a d vided 
u d design er R (/) t ions 


dopted RCW 36,70A,060 conservin ted lan 
i initially plans under RCW 36.70A,040 after th 
te of this section shall provide a copy of its comprehensive plan and 

development regulations to ounty assessor by Ji Ist of th 
] 1 ollowi. e year ounty or city initially became subject to 
RCW 36.70A,040, 
*Sec. 10 was vetoed. Sce message at end of chapter. 

*NEW SECTION, Sec. 11. The following acts or parts of acts are each 
repealed: 

(1) RCW 35.63.240 and 1996 c 254 s 3; 

(2) RCW 35A.63.260 and 1996 c 254 s 4; and 

(3) RCW 36.70.495 and 1996 c 254 s 5. 
*Scc, 11 was vetoed, Sce message at end of chapter. 

*NEW SECTION. Sec. 12. RCW 36.70B.230, as amended by this act, is 
recodified as a new section in chapter 36.70A RCW. 
*Sec. 12 was vetoed. Sce message at end of chapter. 

*NEW SECTION. Sec. 13. Sections 1 through 5 of this act constitute a 
new chapter in Title 84 RCW. 


*Sec, 13 was vetoed, Sce message at end of chapter. 
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Passed the House February 17, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections | through 6 and 10 
through 13, Engrossed Substitute House Bil! No. 287! entitled: 

"AN ACT Relating to current use valuation;" 

Sections | through 6 and 10 through 13 of Engrossed Substitute House Bill No. 2871 
would crente a new current use property tax valuation program for "agricultural lands of 
long-term commercial significance.” County assessors would automatically classify or 
reclassify land meeting the requirements of the bill, Removing land from this classification 
would trigger a penalty equal to seven years of back-taxes, reduced by one year for every 
year the land reinains in the classification. 


1 believe that the program would set a bad precedent by allowing certain property 
owners to avoid paying several years of taxcs, and pay no back-taxes if the land is later 
developed for non-agricultural purposes. The vetoed sections of this bill could also mae 
planning under the Growth Management Act more contentious. 


For these reasons, ! have vetoed sections | through 6 and !0 through 13 of Engrossed 
Substitute House Bill No. 2871. 


With the exception of sections ! through 6 and 10 through 13, Engrossed Substitute 
House Bill No. 287! is approved." 


CHAPTER 321 
[Engrossed House Bill 2894] 
REALLOCATION OF RESOURCES FOR TRANSPORTATION FUNDING, 
LOCAL CRIMINAL JUSTICE FUNDING, AND TAX REDUCTION 

AN ACT Relating to the reallocation of motor vehicle excise tax and general fund resources for 
the purpose of providing transportation funding, loca! crimina! justice funding, and tax reduction; 
amending RCW 82.44.020, 82.44.041, 82.44.110, 82.44.150, 82.14.045, 82.14.200, 82.14.310, 
82.14.330, 43.135.060, 82.50.410, 82.50.510, 35.58.273, 35.58.410, 43.160.070, 43.160.076, 
43.160.080, 46.16.068, 70.94.015, 81.100.060, 82.08.020, 82.14.046, 82.44.023, 82.44.025, 82.44.155, 
82.44.180, and 84.44.050; amending 1997 c 367 s 10 (uncodified); reenacting and amending RCW 
82.14.320, 43.160.210, and 81.104.160; adding a new section to chapter 82.44 RCW; adding a new 
section to chapter 43.160 RCW; adding a new section to chapter 82.14 RCW; adding a new section to 
chapter 43.135 RCW; adding new sections to chapter 47.10 RCW; creating new sections; providing 
effective dates; providing contingent effective dates; providing for submission of certain sections of this 
nct to a vote of the people; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The purpose of this act is to reallocate the general 
fund portion of the state's motor vehicle excise tax revenues among the taxpayers, 
local governments, and the state's transportation programs. By reallocating motor 
vehicle excise taxes, the state revenue portion can be dedicated to increased 
transportation funding purposes. Since the general fund currently has a budget 
surplus, due to a strong economy, the legislature feels that this reallocation is an 
appropriate short-term solution to the state's transportation needs and is a first step 
in meeting longer-term transportation funding needs. These reallocated funds 
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must be used to provide relief from traffic congestion, improve freight mobility, 
and increase traffic safety. 

In reallocating general fund resources, the legislature also ensures that other 
programs funded from the general fund are not adversely impacted by the 
reallocation of surplus general fund revenues. The legislature also adopts this act 
to continue the general fund revenue and expenditure limitations contained in 
chapter 43.135 RCW after this one-time transfer of funds. 

In order to develop a long-term and comprehensive solution to the state's 
transportation problems, a joint committee will be created to study the state's 
transportation needs and the appropriate sources of revenue necessary to 
implement the state's long-term transportation needs as provided in section 22 of 
this act. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.44 RCW to 
read as follows: 

(1) Beginning with motor vehicle registrations that are due or become due in 
July 1999, a credit is authorized against the tax imposed under RCW 82.44.020(1) 
on each personal-use motor vehicle equal to the lesser of the tax otherwise due 
under RCW 82.44.020(1) or thirty dollars. 

(2) For the purposes of this section, "personal-use motor vehicle" means a 
vehicle registered to a private individual, not owned by a business, and designated 
in one of the following use classes: (a) Passenger; (b) truck with a weight not to 
exceed six thousand pounds; or (c) motorcycle. 


Sec. 3. RCW 82.44.020 and 1993 sp.s. c 23 s 61 are each amended to read 
as follows: 

(1) An excise tax is imposed for the privilege of using in the state any motor 
vehicle, except those operated under reciprocal agreements, the provisions of 
RCW 46.16.160 ((as-hew-er-hereafter-amended)), or dealer's licenses. The annual 
amount of such excise tax shall be two and two-tenths percent of the value of such 
vehicle. 


irations;)) A 


clean air excise tax is imposed in addition to any other tax imposed by this section 
for the privilege of using in the state any motor vehicle as defined in RCW 
82.44.010, except that farm vehicles as defined in RCW 46.04.181 shall not be 
subject to the tax imposed by this subsection. The ((ennusl-ameunt-ef-the 


; ) annual amount of 
additional excise tax shall be two dollars. 

(((4))) (3) An additional excise tax is imposed on truck-type power units that 
are used in combination with a trailer to transport loads in excess of forty 
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thousand pounds combined gross weight. The annual amount of such additional 
excise tax shall be fifty-eight one-hundredths of one percent of the value of the 
vehicle. 

The department shall distribute the additional tax collected under this 
subsection as follows: 

(a) For each trailing unit subject to subsection ((653)) (4) of this section, an 
amount equal to the clean air excise tax prescribed in subsection ((@})) (2) of this 
section shall be distributed in the manner prescribed in RCW 82.44.110((@))) (2); 

(b) ((9f)) The remainder of the additional excise tax collected under this 
subsection((;ten-pereent shat -be-distributed-in-the-manner-preseribed-in REW 
82:44-H O(2)-and-ninety-pereent)) shall be distributed in the manner prescribed in 
RCW 82.44.110(1). This tax shall not apply to power units used exclusively for 
hauling logs. 

((€5})) (4) The excise taxes imposed by subsections (1) ((threugh-£3)) and (2) 
of this section shall not apply to trailing units which are used in combination with 
a power unit subject to the additional excise tax imposed by subsection (((43)) (3) 
of this section. This subsection shall not apply to trailing units used for hauling 
logs. 

((£63)) (5) In no case shall the total tax be less than two dollars except for 
proportionally registered vehicles and except for vehicles on which a credit is 
granted under section 2 of this act. 

((€2)) (6) Washington residents, as defined in RCW 46.16.028, who license 
motor vehicles in another state or foreign country and avoid Washington motor 
vehicle excise taxes are liable for such unpaid excise taxes. The department of 
revenue may assess and collect the unpaid excise taxes under chapter 82.32 RCW, 
including the penalties and interest provided therein. 


Sec. 4. RCW 82.44.041 and 1990 c 42 s 303 are each amended to read as 
follows: 

(1) For the purpose of determining the tax under this chapter, the value of a 
truck-type power or trailing unit shall be the latest purchase price of the vehicle, 
excluding applicable federal excise taxes, state and local sales or use taxes, 
transportation or shipping costs, or preparatory or delivery costs, multiplied by the 
following percentage based on year of service of the vehicle since last sale. The 
latest purchase year shall be considered the first year of service. 


YEAR OF SERVICE PERCENTAGE 
l 100 


O -) Ar à t9 i12 
ON 
N 
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9 36 
10 28 
11 21 
12 13 
13 or older 10 


(2) The reissuance of title and registration for a truck-type power or trailing 
unit because of the installation of body or specia! equipment shall be treated as 
a sale, and the value of the truck-type power or trailing unit at that time, as 
determined by the department from such information as may be available, shall 
be considered the latest purchase price. 

(3) For the purpose of determining the tax under this chapter, the value of a 
motor vehicle other than a truck-type power or trailing unit shall be the 
manufacturer's base suggested retail price of the vehicle when first offered for sale 
as a new vehicle, excluding any optional equipment, applicable federal excise 
taxes, state and local sales or use taxes, transportation or shipping costs, or 
preparatory or delivery costs, multiplied by the applicable percentage listed in this 
subsection based on year of service of the vehicle. 

If the manufacturer's base suggested retail price is unavailable or otherwise 
unascertainable at the time of initial registration in this state, the department shall 
determine a value equivalent to a manufacturer's base suggested retail price as 
follows: 

(a) The department shall determine a value using any information that may 
be available, including any guidebook, report, or compendium of recognized 
standing in the automotive industry or the selling price and year of sale of the 
vehicle. The department may use an appraisal by the county assessor. In valuing 
a vehicle for which the current value or selling price is not indicative ot the value 
of similar vehicles of the same year and model, the department shall establish a 
value that more closely represents the average value of similar vehicles of the 
same year and model. 

(b) The value determined in (a) of this subsection shall be divided by the 
applicable percentage listed in tbis subsection to establish a value equivalent to 
a manufacturer's base suggested retail price. The applicable percentage shall be 
based on the year of service of the vehicle for which the value is determined. 


YEAR OF SERVICE . PERCENTAGE 
100 


((490)) 95 
(2) 89 


WD 00-10 tA dU. — 
- 
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10 31 
11 22 
12 14 
13 or older 10 


(4) For purposes of this chapter, value shall exclude value attributable to 
modifications of a motor vehicle and equipment that are designed to facilitate the 
use or operation of the motor vehicle by a handicapped person. 


Sec. 5. RCW 82.44.110 and 1997 c 338 s 68 are each amended to read as 
follows: 

The county auditor shall regularly, when remitting license fee receipts, pay 
over and account to the director of licensing for the excise taxes collected under 
the provisions of this chapter. The director shall forthwith transmit the excise 
taxes to the state treasurer. 

(1) The state treasurer shall deposit the excise taxes collected under RCW 
82.44.020(1) as follows: 

(a) ((:60)) 1.455 percent into the motor vehicle fund through June 30, 1999, 
and 1,71 percent beginning July 1, 1999, to defray administrative and other 
expenses incurred by the department in the collection of the excise tax. 

(b) ((8-E5)) 7.409 percent into the Puget Sound capital construction account 


in the motor vehicle fund through June 9. and 8,712 pe 
July 1, 1999, 
(c) ((4:97)) 3.70 percent into the Puget Sound ferry operations account in the 
motor vehicle fund thr une 30, 1 
1999. 


(d) ((5-88)) 5.345 percent into the ((generel-fund-te-be-distributed)) city 
police and fire protection assistance account under RCW 82.44.155 through June 
30, 1999, and 6.286 percent beginning July 1, 1999. 

(e) ((4-75)) 4.318 percent into the municipal sales and use tax equalization 
account ((tn-the-general-fund)) created in RCW 82.14.210 through June 30, 1999, 
and 5.628 percent beginning July 1, 1999. 

(f) ((4:60)) 1,455 percent into the county sales and use tax equalization 
account ((ir-the-general-fund)) created in RCW 82.14.200 through June 30, 1999, 
and 1,71 percent beginning July 1, 1999, 

(g) ((62:6440)) 13. 573 percent into the general fund through June 30, ((4995; 

i )) 1999. 

(h) ((5)) 43.605 percent into the transportation fund created in RCW 
82.44.180 through June 30, 1999, and 51,203 percent beginning July 1, ((4995)) 
1999, 

(i) ((5$:9686)) 5.426 percent into the county criminal justice assistance 
account created in RCW 82.14.310 through June 30, 1999, and 3,892 percent 
beginning July 1, 1999. 
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G) (3) 1,085 percent into the municipal criminal justice assistance 
account for distribution under RCW 82.14.320 through June 30, 1 
ercent beginning Jul 1999. 
(k) (123) 1.085 percent into the municipal criminal justice assistance 
account for distribution under RCW 82.14.330 through June 30, 1999, and 0,778 
[cent beginning July 1 
(1) ((2:95)) 2,682 percent into the county public health account created in 
RCW 70.05.125 throu e 30, 1999, and 3.153 percent beginning July 1, 199 
(1n) 8,862 percent into the motor vehicle fund through June 30, 1999. and 
10,422 percent beginning July 1, 199 
(n) 1,377 percent into the distressed county assistance account under section 
10 of this act beginning July 1, 1999. 
E 2 herd c. of rs subsection; e T 


fi scal vein = ((therenhen) iesus flaca Gene (800. the aoounis deposited into the 
accounts specified in (i) through (k) of this subsection shall not increase by more 
than the amounts deposited into those accounts in the previous fiscal year 
increased by the implicit price deflator for the previous fiscal year. Any revenues 
in excess of this amount shall be deposited into the violence reduction and drug 
enforcement account. 


(2) (Phe st 


8244:0202} inte-the transportation fund: 

—3))) The state treasurer shall deposit the excise tax imposed by RCW 
82.44.020(())) (2) into the air pollution control account created by RCW 
70.94.015. 


Sec. 6. RCW 82.44.150 and 1995 2nd sp.s. c 14 s 538 are each amended to 
read as follows: 

(1) The director of licensing shall, on the twenty-fifth day of February, May, 
August, and November of each year, advise the state treasurer of the total amount 
of motor vehicle excise taxes imposed by RCW 82.44.020 (1) ((end-(2))) remitted 
to the department during the preceding calendar quarter ending on the last day of 
March, June, September, and December, respectively, except for those payable 
under RCW 82.44.030, from motor vehicle owners residing within each 
municipality which has levied a tax under RCW 35.58.273, which amount of 
2xcise taxes shall be determined by the director as follows: 

The total amount of motor vehicle excise taxes remitted to the department, 
except those payable under RCW 82.44.020((€3))) (2) and 82.44.030, from each 
county shall be multiplied by a fraction, the numerator of which is the population 
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of the municipality residing in such county, and the denominator of which is the 
total population of the county in which such municipality or portion thereof is 
located. The product of this computation shall be the amount of excise taxes from 
motor vehicle owners residing within such municipality or portion thereof. 
Where the municipality levying a tax under RCW 35.58.273 is located in inore 
than one county, the above computation shall be made by county, and the 
combined products shall provide the total amount of motor vehicle excise taxes 
from motor vehicle owners residing in the municipality as a whole. Population 
figures required for these computations shall be supplied to the director by the 
office of financial management, who shall adjust the fraction annually. 

(2) On the first day of the months of January, April, July, and October of 
each year, the state treasurer based upon information provided by the department 
shall, from motor vehicle excise taxes deposited in the ((genera-fundz-under-RCW. 
82:44-H0(3(9))) transportation fund under RCW 82.44.110, make the following 


deposits: 

(a) To the high capacity transportation account created in RCW 47.78.010, 
à sum equal to four and five-tenths percent of the special excise tax levied under 
RCW 35.58.273 by those municipalities authorized to levy a special excise tax 
within each county that has a population of one hundred seventy-five thousand or 
more and has an interstate highway within its borders; except that in a case of a 
municipality located in a county that has a population of one hundred seventy-five 
thousand or more that does not have an interstate highway located within its 
borders, that sum shall be deposited in the passenger ferry account; 

(b) To the central Puget Sound public transportation account created in RCW 
82.44.180, ((ferrevenues-distributed-after Deeember-34+ 1992.) within a county 
with a population of one million or more and a county with a population of from 
two hundred thousand to less than one million bordering a county with a 
population of one million or more, a sum equal to the difference between (i) the 
special excise tax levied and collected under RCW 35.58.273 by those 
municipalities authorized to levy and collect a special excise tax subject to the 
requirements of subsections (3) and (4) of this section and (ii) the special excise 
tax that the municipality would otherwise have been eligible to levy and collect 
at a tax rate of .815 percent and been able to match with locally generated tax 
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for 
any public transportation purpose. Before this deposit, the sum shall be reduced 
by an amount equal to the amount distributed under (a) of this subsection for each 
of the municipalities within the counties to which this subsection (2)(b) applies; 
however, any transfer under this subsection (2)(b) must be greater than zero; and 

(c) To the public transportation systems account created in RCW 82.44.180, 
((fer-revenues-distributed—after-Deeember—1,—1992-)) within counties not 
described in (b) of this subsection, a sum equal to the difference between (i) the 
special excise tax levied and collected under RCW 35.58.273 by those 
municipalities authorized to levy and collect a special excise tax subject to the 
requirements of subsections (3) and (4) of this section and (ii) the special excise 
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tax that the municipality would otherwise have been eligible to levy and collect 
at a tax rate of .815 percent and been able to match with locally generated tax 
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for 
any public transportation purpose. Before this deposit, the sum shall be reduced 
by an amount equal to the amount distributed under (a) of this subsection for each 
of the municipalities within the counties to which this subsection (2)(c) applies; 
however, any transfer under this subsection (2)(c) must be greater than zero((}and 


© Er Tung; TS H . Du 


arrameuntequatte à 

(3) On the first day of the months of January, April, July, and October of 
each year, the state treasurer, based upon information provided by the department, 
shall remit motor vehicle excise tax revenues imposed and collected under RCW 
35.58.273 as follows: 

(a) The amount required to be remitted by the state treasurer to the treasurer 
of any municipality levying the tax shall not exceed in any calendar year the 
amount of locally-generated tax revenues, excluding (i) the excise tax imposed 
under RCW 35.58.273 for the purposes of this section, which shall have been 
budgeted by the municipality to be collected in such calendar year for any public 
transportation purposes including but not limited to operating costs, capital costs, 
and debt service on general obligation or revenue bonds issued for these purposes; 
and (ii) the sales and use tax equalization distributions provided under RCW 
82.14.046; and 

(b) In no event may the amount remitted in a single calendar quarter exceed 
the amount collected on behalf of the municipality under RCW 35.58.273 during 
the calendar quarter next preceding the immediately preceding quarter, excluding 
the sales and use tax equalization distributions provided under RCW 82.14.046. 

(4) At the close of each calendar year accounting period, but not later than 
April 1, each municipality that has received motor vehicle excise taxes under 
subsection (3) of this section shall transmit to the director of licensing and the 
state auditor a written report showing by source the previous year's budgeted tax 
revenues for public transportation purposes as compared to actual collections. 
Any municipality that has not submitted the report by April 1 shall cease to be 
eligible to receive motor vehicle excise taxes under subsection (3) of this section 
until the report is received by the director of licensing. If a municipality has 
received more or less money under subsection (3) of this section for the period 
covered by the report than it is entitled to receive by reason of its locally- 
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generated collected tax revenues, the director of licensing shall, during the next 
ensuing quarter that the municipality is eligible to receive motor vehicle excise 
tax funds, increase or decrease the amount to be remitted in an amount equal to 
the difference between the locally-generated hudgeted tax revenues and the 
locally-generated collected tax revenues. In no event may the amount remitted 
for a calendar year exceed the amount collected on behalf of the municipality 
under RCW 35.58.273 during that same calendar year excluding the sales and use 
tax equalization distributions provided under RCW 82.14.046. At the time of the 
next fiscal audit of each municipality, the state auditor shall verify the accuracy 
of the report submitted and notify the director of licensing of any discrepancies. 

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and 
required to be remitted under this section and RCW 82.14.046 shall be remitted 
without legislative appropriation. 

(6) Any municipality levying and collecting a tax under RCW 35.58.273 
which does not have an operating, public transit system or a contract for public 
transportation services in effect within one year from the initial effective date of 
the tax shall return to the state treasurer all motor vehicle excise taxes received 
under subsection (3) of this section. 

Sec. 7. RCW 82.14.045 and 1991 c 363 s 158 are each amended to read as 
follows: 

(1) The legislative body of any city pursuant to RCW 35.92.060, of any 
county which has created an unincorporated transportation benefit area pursuant 
to RCW 36.57.100 and 36.57.110, of any public transportation benefit area 
pursuant to RCW 36.574.080 and 36.574.090, of any county transportation 
authority established pursuant to chapter 36.57 RCW, and of any metropolitan 
municipal corporation within a county with a population of one million or more 
pursuant to chapter 35.58 RCW, may, by resolution or ordinance for the sole 
purpose of providing funds for the operation, maintenance, or capital needs of 
public transportation systems and in lieu of the excise taxes authorized by RCW 
35.95.040, suhmit an authorizing proposition to the voters or include such 
authorization in a proposition to perform the function of public transportation and 
if approved hy a majority of persons voting thereon, fix and impose a sales and 
use tax in accordance with the terms of this chapter: PROVIDED, That no such 
legislative body shall impose such a sales and use tax without submitting such an 
authorizing proposition to the voters and obtaining the approval of a majority of 
persons voting thereon; PROVIDED FURTHER, That where such a proposition 
is submitted by a county on behalf of an unincorporated transportation benefit 
area, it shall be voted upon by the voters residing within the boundaries of such 
unincorporated transportation benefit area and, if approved, the sales and use tax 
shall be imposed only within such area. Notwithstanding any provisions of this 
section to the contrary, any county in which a county puhlic transportation plan 
has been adopted pursuant to RCW 36.57.070 and the voters of such county have 
authorized the imposition of a sales and use tax pursuant to the provisions of 
section 10, chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall he 
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authorized to fix and impose a sales and use tax as provided in this section at not 
to exceed the rate so authorized without additional approval of the voters of such 
county as otherwise required by this section. 

The tax authorized pursuant to this section shall be in addition to the tax 
authorized by RCW 82.14.030 and shall be collected from those persons who are 
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within such city, public transportation benefit 
area, county, or metropolitan municipal corporation as the case may be. The rate 
of such tax shall be one-tenth, two-tenths, three-tenths, four-tenths, five-tenths, 
or six-tenths of one percent of the selling price (in the case of a sales tax) or value 
of the article used (in the case of a use tax), The rate of such tax shall not exceed 
the rate authorized by the voters unless such increase shall be similarly approved. 

(2)(a) In the event a metropolitan municipal corporation shall impose a sales 
and use tax pursuant to this chapter no city, county which has created an 
unincorporated transportation benefit area, public transportation benefit area 
authority, or county transportation authority wholly within such metropolitan 
municipal corporation shall be empowered to levy and/or collect taxes pursuant 
to RCW 35.58.273, 35.95.040, and/or 82.14.045, but nothing herein shall prevent 
such city or county from imposing sales and use taxes pursuant to any other 
authorization. 

(b) In the event a county transportation authority shall impose a sales and use 
tax pursuant to this section, no city, county which has created an unincorporated 
transportation benefit area, public transportation benefit area, or metropolitan 
municipal corporation, located within the territory of the authority, shall be 
empowered to levy or collect taxes pursuant to RCW 35.58.273, 35.95.040, or 
82.14.045. 

(c) In the event a public transportation benefit area shall impose a sales and 
use tax pursuant to this section, no city, county which has created an 
unincorporated transportation benefit area, or metropolitan municipal corporation, 
located wholly or partly within the territory of the public transportation benefit 
area, shall be empowered to Ievy or collect taxes pursuant to RCW 35,58.273, 
35.95.040, or 82.14.045. 

(3) Any local sales and use tax revenue collected pursuant to this section by 
any city or by any county for transportation purposes pursuant to RCW 26.57.100 
and 36.57.110 shall not be counted as locally generated tax revenues for the 
purposes of apportionment and distribution, in the manner prescribed by chapter 
82.44 RCW, of the proceeds of the motor vehicle excise tax authorized pursuant 
to RCW 35,58.273, except that the local sales and use tax revenue collected under 
this section by a city with a population greater than sixty thousand that as of 
January 1, 1998, owns and operates a municipal public transportation system shall 
be counted as locally generated tax revenues for the purposes of apportionment 
and distribution, in the manner prescribed by chapter 82.44 RCW, of the proceeds 
of the motor vehicle excise tax authorized under RCW 35,58.273 as follows: 
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(a) For fiscal year 2000, revenues collected under this section shall be 
counted as locally generated tax revenues for up to 25 percent of the tax collected 
under RCW 35.58.273; 

(b) For fiscal year 2001, revenues collected under this section shall be 
counted as locally generated tax revenues for up to 50 percent of the tax collected 
under RCW 35,58,273; 

(c) For fiscal year 2002, revenues collected under this section shall be 
counted as locally generated tax revenues for up to 75 percent of the tax collected 
under RCW 35,58.273; and 

(d) For fiscal year 2003 and thereafter, revenues collected under this section 
shall be counted as locally generated tax revenues for up to 100 percent of the tax 
collected under RCW 35.58.273. 

Sec. 8. RCW 82.14.200 and 1997 c 333 s 2 are each amended to read as 
follows: 

There is created in the state treasury a special account to be known as the 
"county sales and use tax equalization account." Into this account shall be placed 
a portion of all motor vehicle excise tax receipts as provided in RCW 
82.44.110((45€8)). Funds in this account shall be allocated by the state treasurer 
according to the following procedure: 

(1) Prior to April Ist of each year the director of revenue shall inform the 
state treasurer of the total and the per capita levels of revenues for the 
unincorporated area of each county and the state-wide weighted average per 
capita level of revenues for the unincorporated areas of all counties imposing the 
sales and use tax authorized under RCW 82.14.030(1) for the previous calendar 
year. 

(2) At such times as distributions are made under RCW 82.44.150, ((as-new 
er-hereafter-amended;)) the state treasurer shall apportion to each county imposing 
the sales and use tax under RCW 82.14.030(1) at the maximum rate and receiving 
less than one hundred fifty thousand dollars from the tax for the previous calendar 
year, an amount from the county sales and use tax equalization account sufficient, 
when added to the amount of revenues received the previous calendar year by the 
county, to equal one hundred fifty thousand dollars. 

The department of revenue shall establish a governmental price index as 
provided in this subsection, The base year for the index shall be the end of the 
third quarter of 1982. Prior to November 1, 1983, and prior to each November Ist 
thereafter, the department of revenue shall establish another index figure for the 
third quarter of that year. The department of revenue may use the implicit price 
deflators for state and local government purchases of goods and services 
calculated by the United States department of commerce to establish the 
governmental price index. Beginning on January 1, 1984, and each January Ist 
thereafter, the one hundred fifty thousand dollar base figure in this subsection 
shall be adjusted in direct proportion to the percentage change in the 
governmental price index from 1982 until the year before the adjustment. 
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Distributions made under this subsection for 1984 and thereafter shall use this 
adjusted base amount figure. 

(3) Subsequent to the distributions under subsection (2) of this section and at 
such times as distributions are made under RCW 82.44.150, ((as-new-er-hereafter 
amended;)) the state treasurer shall apportion to each county imposing the sales 
and use tax under RCW 82.14.030(1) at the maximum rate and receiving less than 
seventy percent of the state-wide weighted average per capita level of revenues 
for the unincorporated areas of all counties as determined by the department of 
revenue under subsection (1) of this section, an amount from the county sales and 
use tax equalization account sufficient, when added to the per capita level of 
revenues for the unincorporated area received the previous calendar year by the 
county, to equal seventy percent of the state-wide weighted average per capita 
level of revenues for the unincorporated areas of all counties determined under 
subsection (1) of this section, subject to reduction under subsections (6) and (7) 
of this section. When computing distributions under this section, any distribution 
under subsection (2) of this section shall be considered revenues received from the 
tax imposed under RCW 82.14.030(1) for the previous calendar year. 

(4) Subsequent to the distributions under subsection (3) of this section and at 
such times as distributions are made under RCW 82.44.150, ((as-new-er-hereafter 
amended;)) the state treasurer shall apportion to each county imposing the sales 
and use tax under RCW 82.14.030(2) at the maximum rate and receiving a 
distribution under subsection (2) of this section, a third distribution from the 
county sales and use tax equalization account. The distribution to each qualifying 
county shall be equal to the distribution to the county under subsection (2) of this 
section, subject to the reduction under subsections (6) and (7) of this section. To 
qualify for the total distribution under this subsection, the county must impose the 
tax under RCW 82.14.030(2) for the entire calendar year. Counties imposing the 
tax for less than the full year shall qualify for prorated allocations under this 
subsection proportionate to the number of months of the year during which the tax 
is imposed. 

(5) Subsequent to the distributions under subsection (4) of this section and at 
such times as distributions are made under RCW 82.44.150, ((as-new-er-hereafter 
amended;)) the state treasurer shall apportion to each county imposing the sales 
and use tax under RCW 82.14.030(2) at the maximum rate and receiving a 
distribution under subsection (3) of this section, a fourth distribution from the 
county sales and use tax equalization account. The distribution to each qualifying 
county shall be equal to the distribution to the county under subsection (3) of this 
section, subject to the reduction under. subsections (6) and (7) of this section. To 
qualify for the distributions under this subsection, the county must impose the tax 
under RCW 82.14.030(2) for the entire calendar year. Counties imposing the tax 
for less than the full year shall qualify for prorated allocations under this 
subsection proportionate to the number of months of the year during which the tax 
is imposed. 
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(6) Revenues distributed under subsections (2) through (5) of this section in 
any calendar year shall not exceed an amount equal to seventy percent of the 
state-wide weighted average per capita level of revenues for the unincorporated 
areas of all counties during the previous calendar year. 1f distributions under 
subsections (3) through (S) of this section cannot be made because of this 
limitation, then distributions under subsections (3) through (5) of this section shall 
be reduced ratably among the qualifying counties. 

(7) If inadequate revenues exist in the county sales and use tax equalization 
account to make the distributions under subsections (3) through (5) of this section, 
then the distributions under subsections (3) through (5) of this section shall be 
reduced ratably among the qualifying counties. At such time during the year as 
additional funds accrue to the county sales and use tax equalization account, 
additional distributions shall be made under subsections (3) through (5) of this 
section to the counties. 

(8) 1f the level of revenues in the county sales and use tax equalization 
account exceeds the amount necessary to make the distributions under subsections 
(2) through (5) of this section, at such times as distributions are made under RCW 
82.44.150, the state treasurer shall apportion an amount to the county public 
health account created in RCW 70.05.125 equal to the adjustment under RCW 
70.05.125(2)(b). 

(9) 1f the level of revenues in the county sales and use tax equalization 
account exceeds the amount necessary to make the distributions under subsections 
(2) through (5) and (8) of this section, then the additional revenues shall be 
credited and transferred ((te-the-state-general-fund)) as follows: 

(a) Fifty percent to the public facilities construction loan revolving account 
under RCW 43.160.080; and 

(b) Fifty percent to tbe distressed county public facilities construction loan 
account under section 9 of this act, or so much thereof as will not cause the 
balance in the account to exceed twenty-five million dollars. Any remaining 
funds shall be deposited into the public facilities construction loan revolvin 
account. 


NEW SECTION, Sec. 9. A new section is added to chapter 43.160 RCW 
to read as follows: 

The distressed county public facilities construction loan account is created 
in the state treasury. All funds provided under RCW 82.14.200 shall be deposited 
in the account. Moneys in the account may be spent only after appropriation. 
Moneys in the account shall only be used to provide financial assistance under 
this chapter to distressed counties that have experienced extraordinary costs due 
to the location of a major new business facility or the substantial expansion of an 
existing business facility in the county. 

For purposes of this section, the term "distressed counties" includes any 
county in which the average level of unemployment for the three years before the 
year in which an application for financial assistance is filed exceeds the average 
state employment for those years by twenty percent. 
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NEW SECTION. Sec. 10. A new section is added to chapter 82.14 RCW 
to read as follows: 

(1) The distressed county assistance account is created in the state treasury. 
Into this account shall be placed a portion of all motor vehicle excise tax receipts 
as provided in RCW 82.44.110. At such times as distributions are made under 
RCW 82.44.150, the state treasurer shall distribute the funds in the distressed 
county assistance account to each county imposing the sales and use tax 
authorized under RCW 82.14.370 in the same proportions as distributions of the 
tax imposed under RCW 82.14.370 for the previous quarter. 

(2) Funds distributed from the distressed county assistance account shall be 
expended by the counties for criminz] justice and other purposes. 

Sec. 11. RCW 82.14.310 and 1995 c 398 s 11 are each amended to read as 
follows: 

(1) The county criminal justice assistance account is created in the state 


treasury. Beginning in fiscal year 2000, the state treasurer shall transfer into the 
county criminal justice assistance account from the general fund the sum of 
twenty-three million two hundred thousand dollars divided into four equal 
deposits occurring on July 1, October 1, January |, and April |. For each fiscal 

ear thereafter state treas shall increase the total trans the fisca 
growth factor, as defined in RCW 43.135.025, forecast for that fiscal year by the 
office of financial management in November of the preceding year. 


(2) The moneys deposited in the county criminal justice assistance account 
for distribution under this section, less any moneys appropriated for purposes 
under ((RCW-82-44-H9)) subsection (4) of this section, shall be distributed at 
such times as distributions are made under RCW 82.44.150 and on the relative 
basis of each county's funding factor as determined under this subsection. 

(a) A county's funding factor is the sum of: 

(i) The population of the county, divided by one thousand, and multiplied by 
two-tenths; 

(ii) The crime rate of the county, multiplied by three-tenths; and 

(iii) The annual number of criminal cases filed in the county superior court, 
for each one thousand in population, multiplied by five-tenths. 

(b) Under this section and RCW 82.14.320 and 82.14.330: 

(i) The population of the county or city shall be as last determined by the 
Office of financial management; 

(ii) The crime rate of the county or city is the annual occurrence of specified 
criminal offenses, as calculated in the most recent annual report on crime in 
Washington state as published by the Washington association of sheriffs and 
police chiefs, for each one thousand in population; 

(iii) The annual number of criminal cases filed in the county superior court 
shall be determined by the most recent annual report of the courts of Washington, 
as published by the office of the administrator for the courts; 
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(iv) Distributions and eligibility for distributions in the 1989-91 biennium 
shall be based on 1988 figures for both the crime rate as described under (ii) of 
this subsection and the annual number of criminal cases that are liled as described 
under (iii) of this subsection. Future distributions shall be based on the most 
recent figures for both the crime rate as described under (ii) of this subsection and 
the annual number of criminal cases that are filed as described under (iii) of this 
subsection. 

(3) Moneys distributed under this section shall be expended exclusively for 
criminal justice purposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs, and which includes domestic 
violence services such as those provided by domestic violence programs, 
community advocates, and legal advocates, as defined in RCW 70.123.020. 
Existing funding for purposes of this subsection is defined as calendar year 1989 
actual operating expenditures for criminal justice purposes. Calendar year 1989 
actual operating expenditures for criminal justice purposes exclude the following: 
Expenditures for extraordinary events not likely to reoccur, changes in contract 
provisions for criminal justice services, beyond the control of the local 
jurisdiction receiving the services, and major nonrecurring capital expenditures. 


4) Not more than five perc fi Q riminal 
justice assistance account shal available for appropriations for enhancements 
Q state ol crime laborato tem and ontinuing costs related to 
these enhance unds appropriat thi unt for su 


ancements shall not supplant existing funds from the state general fun 


Sec. 12. RCW 82.14.320 and 1995 c 398 s 12 and 1995 c 312 s 84 are each 
reenacted and amended to read as follows: 

(1) The municipal criminal justice assistance account is created in the state 
treasury. Beginning in fiscal year 2000, the state treasurer shall transfer into the 
municipal criminal justice assistance account for distribution under this section 
from the general fund the sum of four million six hundred thousand dollars 
divided into four equal deposits occurring on July 1, October 1, January 1, and 
April 1. For each fiscal year thereafter, the state treasurer shall increase the total 
transfer by the fiscal growth factor, as defined in RCW 43.135.025, forecast for 
that fiscal year by the office of financial management in November of the 
preceding year, 

(2) No city may receive a distribution under this section from the municipal 
criminal justice assistance account unless: 

(a) The city has a crime rate in excess of one hundred twenty-five percent of 
the state-wide average as calculated in the most recent annual report on crime in 
Washington state as published by the Washington association of sheriffs and 
police chiefs; 
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(b) The city has levied the tax authorized in RCW 82.14.030(2) at the 
maximum rate or the tax authorized in RCW 82.46.010(3) at the maximum rate; 
and 

(c) The city has a per capita yield from the tax imposed under RCW 
82.14.030(1) at the maximum rate of less than one hundred fifty percent of the 
state-wide average per capita yield for all cities from such local sales and use tax. 

(3) The moneys deposited in the municipal criminal justice assistance 
account for distribution under this section, less any moneys appropriated for 
purposes under ((RCW—82-44-H9)) subsection (7) of this section, shall be 
distributed at such times as distributions are made under RCW 82.44.150. The 
distributions shall be made as follows: 

(a) Unless reduced by this subsection, thirty percent of the moneys shall be 
distributed ratably based on population as last determined by the office of 
financial management to those cities eligible under subsection (2) of this section 
that have a crime rate determined under subsection (2)(a) of this section which is 
greater than one hundred seventy-five percent of the state-wide average crime 
rate. No city may receive more than fifty percent of any moneys distributed under 
this subsection (a) but, if a city distribution is reduced as a result of exceeding the 
fifty percent limitation, the amount not distributed shall be distributed under (b) 
of this subsection. 

(b) The remainder of the moneys, including any moneys not distributed in 
subsection (2)(a) of this section, shall be distributed to all cities eligible under 
subsection (2) of this section ratably based on population as last determined by the 
office of financial management. 

(4) No city may receive more than thirty percent of all moneys distributed 
under subsection (3) of this section. 

(5) Notwithstanding other provisions of this section, the distributions to any 
city «that substantially decriminalizes or repeals its criminal code after July 1, 
1990, and that does not reimburse the county for costs associated with criminal 
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which 
the city is located. 

(6) Moneys distributed under this section shall be expended exclusively for 
criminal justice purposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs, and which includes domestic 
violence services such as those provided by domestic violence programs, 
community advocates, and legal advocates, as defined in RCW 70.123.020, and 
publications and public educational efforts designed to provide information and 
assistance to parents in dealing with runaway or at-risk youth. Existing funding 
for purposes of this subsection is defined as calendar year 1989 actual operating 
expenditures for criminal justice purposes. Calendar year 1989 actual operating 
expenditures for criminal justice purposes exclude the following: Expenditures 
for extraordinary events not likely to reoccur, changes in contract provisions for 
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criminal justice services, beyond the control of the local jurisdiction receiving the 
services, and major nonrecurring capital expenditures. 

(7) Not more than five percent of the funds deposited to the municipal 
criminal justice assistance account shall be available for appropriations for 
enhancements to the state patrol crime laboratory system and the continuing costs 
related to these enhancements. Funds appropriated from this account for such 
enhancements shall not supplant existing funds from the state general fund. 

Sec. 13. RCW 82.14.330 and 1995 c 398 s 13 are each amended to read as 
follows: 


(1) Beginning in fiscal year 2000, the state treasurer shall transfer into the 
municipal criminal justice assistance account for distribution under this section 
from the general fund the sum of four million six hundred thousand dollars 
divided into four equal deposits occurring on July 1, October 1, January |, and 
April |. For each fiscal year thereafter, the state treasurer shall increase the total 
transfer by the fiscal growth factor, as defined in RCW 43.135.025, forecast for 
that fiscal year by the office of financial management in November of the 
preceding year, The moneys deposited in the municipal criminal justice 
assistance account for distribution under this section, less any moneys 
appropriated for purposes under ((RCW-82:44-H9)) subsection (4) of this section, 
shall be distributed to the cities of the state as follows: 

(a) Twenty percent appropriated for distribution shall be distributed to cities 
with a three-year average violent crime rate for each one thousand in population 
in excess of one hundred fifty percent of the state-wide three-year average violent 
crime rate for each one thousand in population. The three-year average violent 
crime rate shall be calculated using the violent crime rates for each of the 
preceding three years from the annual reports on crime in Washington state as 
published by the Washington association of sheriffs and police chiefs. Moneys 
shalt be distributed under this subsection (1)(a) ratably based on population as last 
determined by the office of financial management, but no city may receive more 
than one dollar per capita. Moneys remaining undistributed under this subsection 
at the end of each calendar year shall be distributed to the criminal justice training 
commission to reimburse participating city law enforcement agencies with ten or 
fewer full-time commissioned patrol officers the cost of temporary replacement 
of each officer who is enrolled in basic law enforcement training, as provided in 
RCW 43.101.200. 

(b) Sixteen percent shall be distributed to cities ratably based on population 
as last determined by the office of financial management, but no city may receive 
less than one thousand dollars. 

The moneys deposited in the municipal criminal justice assistance account 
for distribution under this subsection shall be distributed at such times as 
distributions are made under RCW 82.44.150. 

Moneys distributed under this subsection shall be expended exclusively for 
criminal justice purposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
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assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs, and which includes domestic 
violence services such as those provided by domestic violence programs, 
community advocates, and legal advocates, as defined in RCW 70.123.020. 
Existing funding for purposes of this subsection is defined as calendar year 1989 
actual operating expenditures for criminal justice purposes. Calendar year 1989 
actual operating expenditures for criminal justice purposes exclude the following: 
Expenditures for extraordinary events not likely to reoccur, changes in contract 
provisions for criminal justice services, beyond the control of the local 
jurisdiction receiving the services, and major nonrecurring capital expenditures. 

(2) In addition to the distributions under subsection (1) of this section: 

(a) Fourteen percent shall be distributed to cities that have initiated 
innovative law enforcement strategies, including alternative sentencing and crime 
prevention programs. No city may receive more than one dollar per capita under 
this subsection (2)(a). 

(b) Twenty percent shall be distributed to cities that have initiated programs 
to help at-risk children or child abuse victim response programs. No city may 
receive more than fifty cents per eapita under this subsection (2)(b). 

(c) Twenty percent shall be distributed to cities that have initiated programs 
designed to reduce the level of domestic violence within their jurisdictions or to 
provide counseling for domestic violence victims. No city may receive more than 
fifty cents per capita under this subsection (2)(c). 

(d) Ten percent shall be distributed to cities that contract with another 
governmental agency for a majority of the city's law enforcement services. 

Moneys distributed under this subsection shall be distributed to those cities 
that submit funding requests under this subsection to the department of 
community, trade, and economic development based on criteria developed under 
RCW 82.14.335. Allocation of funds shall be in proportion to the population of 
qualified jurisdictions, but the distribution to a city shall not exceed the amount 
of funds requested. Cities shall submit requests for program funding to the 
department of community, trade, and economic development by November 1 of 
each year for funding the following year. The department shall certify to the state 
treasurer the cities eligible for funding under this subsection and the amount of 
each allocation. 

The moneys deposited in the municipal criminal justice assistance account 
for distribution under this subsection, less any moneys appropriated for purposes 
under ((RCW-82-44-H0)) subsection (4) of this section, shall be distributed at the 
times as distributions are made under RCW 82.44.150. Moneys remaining 
undistributed under this subsection at the end of each calendar year shall be 
distributed to the criminal justice training commission to reimburse participating 
city law enforcement agencies with ten or fewer full-time commissioned patrol 
officers the cost of temporary replacement of each officer who is enrolled in basic 
law enforcement training, as provided in RCW 43.101.200. 
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If a city is found by the state auditor to have expended funds received under 
this subsection in a manner that does not comply with the criteria under which the 
moneys were received, the city shall be ineligible to receive future distributions 
under this subsection until the use of the moneys arc justified to the satisfaction 
of the director or are repaid to the state general fund. The director may allow 
noncomplying use of moneys received under this subsection upon a showing of 
hardship or other emergent need. 

(3) Notwithstanding other provisions of this section, the distributions to any 
city that substantially decriminalizes or repeals its criminal code after July 1, 
1990, and that does not reimburse the county for costs associated with criminal 
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which 
the city is located. 


(4) Not more than five percent of the funds deposited to the Anunicipal 


enhancemeals to the state patrol crime laboratory system and the continuing costs 
related to these enhancements. Funds appropriated from this account for such 
enhancements shall not supplant existing funds from the state general fund. 

NEW SECTION. Sec. 14. A new section is added to chapter 43.135 RCW 
to read as follows: 

(1) Initiative Measure No. 601 (chapter 43.135 RCW, as amended by chapter 

. 4 Laws of 1998 (this act) and the amendatory changes enacted by section 6, 
chapter 2, Laws of 1994) is hereby reenacted and reaffirmed. The legislature also 
adopts this act to continue the general fund revenue and expenditure limitations 
contained in this chapter 43.135 RCW after this one-time transfer of funds. 

(2) RCW 43.135.035(4) does not apply to sections 5 through 13, chapter . . 
Laws of 1998 (sections 5 through 13 of this act). 

Sec. 15, RCW 43.135.060 and 1994 c 2 s 5 are each amended to read as 
follows: 

(1) After July 1, 1995, the legislature shall not impose responsibility for new 
programs or increased levels of service under existing programs on any political 
subdivision of the state unless the subdivision is fully reimbursed ((by-speetfie 
apprepriation)) by the state for the costs of the new programs or increases in 
service levels. Reimbursement by the state may be made by: (a) A specific 


appropriation; or (b) increases in state distributions of revenue to political 


subdivisions occurring after January l, 1998, 
(2) If by order of any court, or legislative enactment, the costs of a federal or 


local government program are transferred to or from the state, the otherwise 
applicable state expenditure limit shall be increased or decreased, as the case may 
be, by the dollar amount of the costs of the program. 

(3) The legislature, in consultation with the office of financial management 
or its successor agency, shall determine the costs of any new programs or 
increased levels of service under existing programs imposed on any political 
subdivision or transferred to or from the state. 
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(4) Subsection (1) of this section does not apply to tbe costs incurred for 
voting devices or machines under RCW 29.04.200. 


NEW SECTION, Sec. 16. In order to provide funds necessary for the 
location, design, right of way, and construction of state and local highway 
improvements, there shall be issued and sold upon the request of the Washington 
state transportation commission a maximum of one billion nine hundred million 
dollars of general obligation bonds of the state of Washington. 


NEW SECTION. Sec. 17. Upon the request of the transportation 
commission, the state finance committee shall supervise and provide for the 
issuance, sale, and retirement of the bonds authorized by sections 16 through 21 
of this act in accordance with chapter 39.42 RCW. Bonds authorized by sections 
16 through 21 of this act shall be sold in such manner, at such time or times, in 
such amounts, and at such price as the state finance committee shall determine. 
No such bonds may be offered for sale without prior legislative appropriation of 
the net proceeds of the sale of the bonds. 

The state finance committee shall consider the issuance of short-term 
obligations in lieu of long-term obligations for the purposes of more favorable 
interest rates, lower total interest costs, and increased marketability and for the 
purpose of retiring the bonds during the life of the project for which they were 
issued. 


NEW SECTION, Sec. 18. The proceeds from the sale of bonds authorized 
by sections 16 through 21 of this act shall be deposited in the motor vehicle fund. 
The proceeds shall be available only for the purposes enumerated in section 16 
of this act, for the payment of bond anticipation notes, if any, and for the payment 
of bond issuance costs, including the costs of underwriting. 


NEW SECTION, Sec. 19. Bonds issued under the authority of sections 16 
through 21 of this act shall distinctly state that they are a general obligation of the 
state of Washington, shall pledge the full faith and credit of the state to the 
payment of the principal thereof and the interest thereon, and shall contain an 
unconditional promise to pay such principal and interest as the same shall become 
due. The principal and interest on the bonds shall be first payable in the manner 
provided in sections 16 through 21 of this act from the proceeds of the state excise 
taxes on motor vehicle and special fuels imposed by chapters 82.36 and 82.38 
RCW. Proceeds of such excise taxes are hereby pledged to the payment of any 
bonds and the interest thereon issued under the authority of sections 16 through 
21 of this act, and the legislature agrees to continue to impose these excise taxes 
on motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the authority of sections 16 
through 21 of this act. 


NEW SECTION, Sec. 20. Both principal and interest on the bonds issued 
for the purposes of sections 16 through 21 of this act shall be payable from the 
highway bond retirement fund. The state finance committee may provide that a 
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special account be created in the fund to facilitate payment of the principal and 
interest. The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount required for principal and interest on the 
bonds in accordance with the bond proceedings. The state treasurer shall 
withdraw revenues from the motor vehicle fund and deposit in the highway bond 
retirement fund, or a special account in the fund, such amounts, and at such times, 
as are required by the bond proceedings. 

Any funds required for bond retirement or interest on the bonds authorized 
by sections 16 through 21 of this act shall be taken from that portion of the motor 
vehicle fund that results from the imposition of excise taxes on motor vehicle and 
special fuels and which is, or may be, appropriated to the department of 
transportation for state highway purposes. Funds required shall never constitute 
a charge against any other allocations of motor vehicle fuel and special fuel tax 
revenues to the state, counties, cities and towns unless the amount arising from 
excise taxes on motor vehicle and special fuels distributed to the state in the 
motor vehicle fund proves insufficient to meet the requirements for bond 
retirement or interest on any such bonds. 

Any payments for bond retirement or interest on the bonds taken from other 
revenues from the motor vehicle fuel or special fuel taxes that are distributable 
to the state, counties, cities, and towns, shall be repaid from the first revenues 
from the motor vehicle fuel or special fuel taxes distributed to the motor vehicle 
fund not required for bond retirement or interest on the bonds. 


NEW SECTION, Sec. 21. Bonds issued under the authority of sections 16 
through 20 of this act and this section and any other general obligation bonds of 
the state of Washington that have been or that may be authorized and that pledge 
motor vehicle and special fuels excise taxes for the payment of principal and 
interest thereon shall be an equal charge against the revenues from such motor 
vehicle and special fuels excise taxes. 


*NEW SECTION. Sec. 22. (1) A joint committee is created to study the 
long-term transportation funding needs in the state. The committee shall 
consist of twenty members as follows: 

(a) The chairpersons of the house transportation policy and budget 
committee and the senate transportation committee shall each appoint four of 
the members of their respective committees to serve on the joint committee, Of 
these, the chairpersons shall each appoint two members to represent the 
majority caucus and two members to represent the minority caucus. The 
chairpersons of the senate ways and means committee and the house 
appropriations committee shall each appoint one of the members of their 
respective committees to serve on the joint committee. 

(b) The governor shall appoint one member to servc on the joint committee. 

(c) The association of Washington counties shall appoint two members to 
the committee. One member shall be appointed to represent small counties and 
one member shall be appointed to represent large counties. 
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(d) The association of Washington cities shall appoint two members to the 
committee. One member shall be appointed to represent small cities and towns 
and one member shall be appointed to represent large cities. 

(e) The majority and minority leaders of the house of representatives and 
the senate shall each appoint one member to represent business and tlie 
governor shall appoint one member to reprcsent business for a total of five 
members representing business. 

The members of the joint committee shall elect a chairperson from the 
membership of the committee. 

(2) The committee shall study the transportation needs of state and local 
government with the objective of developing a fair and predictable long-term 
funding system for state and local transportation needs, including any 
appropriate reforms and reprioritizations. The study may address differential 
funding sources for urban congestion districts, local option funding including 
possible modifications to the current local option taxing authority of counties 
and cities, public-private partnerships for new transportation projects, 
iniprovements to freight mobility, streamlining categorieal funding mechanisms 
to emphasize high priority projects, and iucreased certainty from setting time 
limits on permitting processes. 

(3) The office of financial management, the department of licensing, the 
department of community, trade, and economic development, and the 
department of transportation shall provide assistance to the joint committee as 
needed. . 

(4) The joint committee shall provide an interim progress report to the 
governor and the house and senate fiscal committees by December 1, 1998. The 
joint committee shall provide a final report of its findings and recommendations 
to tlie governor and the house and senate fiseal committees by December I, 
1999. 

*Sec. 22 was vetoed. See message at end of chapter. 

Sec. 23. RCW 82.50.410 and 1991 c 199 s 225 are each amended to read as 
follows: 

The rate and measure of tax imposed by RCW 82.50.400 for each registration 
year shall be one and one-tenth percent((7-and-a-sureharge-ef-one-tenth-ef-one 
pereent;)) of the value of the travel trailer or camper, as determined in the manner 
provided in this chapter: PROVIDED, That the excise tax upon a travel trailer or 
camper licensed for the first time in this state after the last day of any registration 
month may only be levied for the remaining months of the registration year 
including the month in which the travel trailer or camper is first licensed: 
PROVIDED FURTHER, That the minimum amount of tax payable shall be two 
dollars: PROVIDED FURTHER, That every dealer in mobile homes or travel 
trailers, for the privilege of using any mobile home or travel trailer eligible to be 
used under a dealer's license plate, shall pay an excise tax of two dollars, and such 
tax shall be collected upon the issuance of each original dealer's license plate, and 
also a similar tax shall be collected upon the issuance of each dealer's duplicate 
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license plate, which taxes shall be in addition to any tax otherwise payable under 
this chapter. 

A travel trailer or camper shall be deemed licensed for the first time in this 
state when such vehicle was not previously licensed by this state for the 
registration year or any part thereof immediately preceding the registration year 
in which application for license is made or when it has been registered in another 
jurisdiction subsequent to any prior registration in this state. 

Sec. 24. RCW 82.50.510 and 1991 c 199 s 227 are each amended to read as 
follows: 

The county auditor shall regularly, when remitting motor vehicle excise 
taxes, pay to the state treasurer the excise taxes imposed by RCW 82.50.400. The 
treasurer shall then distribute such funds quarterly on the first day of the month 
of January, April, July and October of each year in the following amount: 

(1) ((Fer-the-one-pereentteximposed-under-RCW-82:50:410.-fifteen)) 13.64 
percent to cities and towns for the use thereof apportioned ratably among such 
cities and towns on the basis of population; ((fifteen)) 

(2) 13,64 percent to counties for the use thereof to be apportioned ratably 
among such counties on the basis of moneys collected in such counties from the 
excise taxes imposed under this chapter; ((and-seventy)) 

(3) 03.04 rales for SERRE to be eU ai. in the state caps jung; and 


82.5040 -onc-hundred)) (4) 908; percent to ihe ransporíation fund ereated in 
RCW 82.44.180. 


Sec, 25. RCW 35.58.273 and 1992 c 194 s 11 are each amended to read as 
follows: 


— -(2)-Fhreugh-June-20,-1092-any-ether)) A municipality i is authorized to levy 


and collect a special excise tax not exceeding ((:815-pereent-and-beginningJuly 
3«H992:)) .725 percent on the value, as determined under chapter 82.44 RCW, of 


every motor vehicle owned by a resident of such municipality for the privilege of 
using such motor vehicle provided that in no event shall the tax be less than one 
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dollar and, subject to RCW 82.44.150 (3) and (4), the amount of such tax shall be 
credited against the amount of the excise tax levied by the state under RCW 
82.44.020(1). Before utilization of any excise tax moneys collected under 
authorization of this section for acquisition of right of way or construction of a 
mass transit facility on a separate right of way the municipality shall adopt rules 
affording the public an opportunity for "corridor public hearings" and "design 
public hearings" as herein defined, which rule shall provide in detail the 
procedures necessary for public participation in the following instances: (a) Prior 
to adoption of location and design plans having a substantial social, economic or 
environmental effect upon the locality upon which they are to be constructed or 
(b) on such mass rapid transit systems operating on a separate right of way 
whenever a substantial change is proposed relating to location or design in the 
adopted plan. In adopting rules the municipality shall adhere to the provisions of 
the Administrative Procedure Act. 

(ED) (2) A "corridor public hearing" is a public hearing that: (a) Is held 
before the municipality is committed to a specific mass transit route proposal, and 
before a route location is established; (b) is held to afford an opportunity for 
participation by those interested in the determination of the need for, and the 
location of, the mass rapid transit system; (c) provides a public forum that affords 
a full opportunity for presenting views on the mass rapid transit system route 
location, and the social, economic and environmental effects on that location and 
alternate locations: PROVIDED, That such hearing shall not be deemed to be 
necessary before adoption of an overall mass rapid transit system plan by a vote 
of the electorate of the municipality. 

((€4))) (3) A "design public hearing" is a public hearing that: (a) Is held after 
the location is established but before the design is adopted; and (b) is held to 
afford an opportunity for participation by those interested in the determination of 
major design features of the mass rapid transit system; and (c) provides a public 
forum to afford a full opportunity for presenting views on the mass rapid transit 
system design, and the social, economic, environmental effects of that design and 
alternate designs. 

((6)) (4) A municipality imposing a tax under subsection (1) ((erX2))) of 
this section may also impose a sales and use tax, in addition to the tax authorized 
by RCW 82.14.030, upon retail car rentals within the municipality that are taxable 
by the state under chapters 82.08 and 82.12 RCW, The rate of tax shall not 


exceed 1,944 percent, The rate of tax imposed under this subsection shall bear 
the same ratio to the 1,944 percent rate authorized that the rate imposed under 
((RCW-82:08:020(2)-as-the-exeise-tax-rate-rmpesed-under)) subsection (1) of this 
section bears to the ((exeise-tax)) rate ((1mposed-under-RCW-82-44-020-CD-and 
€2))) authorized under subsection (1) of this section. The base of the tax shall be 
the selling price in the case of a sales tax or the rental value of the vehicle used 
in the case of a use tax. The tax imposed under this section shall be deducted 
from the amount of tax otherwise due under RCW 82.08.020(2). The revenue 
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collected under this subsection shall be distributed in the same manner as special 
excise taxes under suhsection((s)) (1) ((and-€23)) of this section. 


Sec. 26. RCW 35.58.410 and 1993 c 240 s 11 are each amended to read as 
follows: 

(1) On or before the third Monday in June of each year, each metropolitan 
municipal corporation shall adopt a budget for the following calendar year. Such 
budget shall include a separate section for each authorized metropolitan function, 
Expenditures shall be segregated as to operation and maintenance expenses and 
capital and betterment outlays. Administrative and other expense general to the 
corporation shall be allocated between the authorized metropolitan functions. The 
budget shall contain an estimate of all revenues to be collected during the 
following budget year, including any surplus funds remaining unexpended from 
the preceding year. The metropolitan council shall not be required to confine 
capital or betterment expenditures made from bond proceeds or emergency 
expenditures to items provided in the budget. The affirmative vote of three- 
fourths of all members of the metropolitan council shall be required to authorize 
emergency expenditures. 

(2) Subsection (1) of this section shall not apply to a county that has assumed 
the rights, powers, functions, and obligations of a metropolitan municipal 
corporation under chapter 36.56 RCW. This subsection (2) shall apply only to 
each county that has assumed the rights, powers, functions, and obligations of a 
metropolitan municipal corporation under chapter 36.56 RCW. 

Each county that has assumed the rights, powers, functions, and obligations 
of a metropolitan municipal corporation under chapter 36.56 RCW shall, on or 
before the third Monday in June of each year, prepare an estimate of all revenues 
to be collected during the following calendar year, including any surplus funds 
remaining unexpended from the preceding year for each authorized metropolitan 
function, 

By June 30 of each year, the county shall adopt the rate for sewage disposal 
that will be charged to component cities and sewer districts during the following 
budget year. 

As long as any general obligation indebtedness remains outstanding that was 
issued by the metropolitan municipal corporation prior to the assumption by the 
county, the county shall continue to impose the taxes authorized by RCW 
82.14.045 and 35,58.273((6)) (4) at the maximum rates and on all of the taxable 
events authorized by law. If, despite the continued imposition of those taxes, the 
estimate of revenues made on or before the third Monday in June shows that 
estimated revenues will be insufficient to make all debt service payments falling 
due in the following calendar year on all generat obligation indebtedness issued 
by the metropolitan municipal corporation prior to the assumption by the county 
of the rights, powers, functions, and obligations of the metropolitan municipal 
corporation, the remaining amount required to make the debt service payments 
shall be designated as "supplemental income" and shall be obtained from 
component cities and component counties as provided under RCW 35.58.420, 
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The county shall prepare and adopt a budget each year in accordance with 
applicable general law or county charter. If supplemental income has been 
designated under this subsection, the supplemental income shall be reflected in 
the budget that is adopted. If during the budget year the actual tax revenues from 
the taxes imposed under the authority of RCW 82.14.045 and 35.58.273((65))) (4) 
exceed the estimates upon which the supplemental income was based, the 
difference shall be refunded to the component cities and component counties in 
proportion to their payments promptly after the end of the budget year. A county 
that has assumed the rights, powers, functions, and obligations of a metropolitan 
municipal corporation under chapter 36.56 RCW shall not be required to confine 
capital or betterment expenditures for authorized metropolitan functions from 
bond proceeds or emergency expenditures to items provided in the budget. 


Sec. 27. RCW 43.160.070 and 1997 c 235 s 721 are each amended to read 
as follows: 

Public facilities financial assistance, when authorized by the board, is subject 
to the following conditions: 

(1) The moneys in the puhlic facilities construction loan revolving ((fend)) 
account and the distressed county public facilities construction loan account shall 
be used solely to fulfill commitments arísing from financial assistance authorized 
in this chapter or, duríng the 1989-9] fiscal biennium, for economic development 
purposes as appropriated by the legislature. The total outstanding amount which 
the board shall dispense at any time pursuant to this section shall not exceed the 
moneys available from the ((fund)) accounts. The total amount of outstanding 
financial assistance in Pierce, King, and Snohomish counties shall never exceed 
sixty percent of the total amount of outstanding financial assistance disbursed by 
the board under this chapter without reference to financial assist ovided 

(2) On contracts made for public facilities loans the board shall determine the 
interest rate which loans shall bear. The interest rate shall not exceed ten percent 
per annum. The board may provide reasonable terms and conditions for 
repayment for loans as the board determines. The loans shall not exceed twenty 
years in duration. 

(3) Repayments of loans made from the public facilities construction loan 
revolving account under the contracts for public facilities construction loans shall 
be paid into the public facilities construction loan revolving ((fend)) account, 
Repayments of loans made from the distressed county public facilities 
construction loan account under the contracts for public facilities construction 
loans shal! be paid into the distressed county public facilities construction loan 
account. Repayments of loans from moneys from the new appropriation from the 
public works assistance account for the fiscal biennium ending June 30, 1999, 
shall be paid into the public works assistance account. 

(4) When every feasible effort has been made to provide loans and loans are 
not possible, the board may provide grants upon finding that unique circumstances 
exist. 
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Sec. 28. RCW 43.160.076 and 1997 c 367 s 9 are each amended to read as 
follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance in a biennium under 
this chapter without reference to financial assistance provided under section 9 of 
this act, the board shall spend at least seventy-five percent for financial assistance 
for projects in distressed counties or rural natural resources impact areas, For 
purposes of this section, the term "distressed counties" includes any county, in 
which the average level of unemployment lor the three years before the year in 
which an application for financial assistance is filed, exceeds the average state 
employment for those years by twenty percent. 

(2) If at any time during the last six months of a biennium the board finds 
that the actual and anticipated applications for qualified projects in distressed 
counties or rural natural resources impact areas are clearly insufficient to use up 
the seventy-five percent allocation under subsection (1) of this section, then the 
board shall estimate the amount of the insufficiency and during the remainder of 
the biennium may use that amount of the allocation for financial assistance to 
projects not located in distressed counties or rural natural resources impact areas. 


Sec. 29. 1997 c 367 s 10 (uncodified) is amended to read as follows: 

RCW 43.160.076 and section 28 of this act, 1997 c 367 s 9, 1996 c 51 s 7, 
1995 c 226 s 15, 1993 c 320 s 5, 1991 c 314 s 24, & 1985 c 446 s 6 are cach 
repealed effective June 30, 2000. 

Sec. 30. RCW 43.160.080 and 1992 c 235 s 10 are each amended to read as 
follows: 

There shall be a fund in the state treasury known as the public facilities 
construction loan revolving account, which shall consist of all moncys collected 
under this chapter, except moneys of the board collected in connection with the 
issuance of industrial development revenue bonds and moneys deposited in the 
distressed county public facilities construction loan account under section 9 of this 
act, and any moneys appropriated to it by law: PROVIDED, That seventy-five 
percent of all principal and interest payments on loans made with the proceeds 
deposited in the account under section 901, chapter 57, Laws of 1983 Ist ex. sess. 
shall be depositeu in the general fund as reimbursement for debt service payments 
on the bonds authorized in RCW 43.83.184. Disbursements from the revolving 
account shall be on authorization of the board. In order to maintain an effective 
expenditure and revenue control, the public facilities construction loan revolving 
account shall be subject in all respects to chapter 43.88 RCW. 

Sec. 31. RCW 43.160.210 and 1996 c 290 s 1 and 1996 c 51 s 10 are each 
reenacted and amended to read as follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance under this chapter 
without reference to financial assistance provided under section 9 of this act, the 


board shall designate at least twenty percent for financial assistance for projects 
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in distressed counties. For purposes of this section, the term "distressed counties" 
includes any county, in which: (a) The average level of unemployment for the 
three years before the year in which an application for financial assistance is filed, 
exceeds the average state employment for those years by twenty percent; or (b) 
à county that has a median household income that is less than seventy-five percent 
of the state median household income for the previous three years. 

(2) If at any time during the last six months of a biennium the board finds 
that the actual and anticipated applications for qualified projects in distressed 
counties are clearly insufficient to use up the twenty percent allocation under 
subsection (1) of this section, then the board shall estimate the amount of the 
insufficiency and during the remainder of the biennium may use that amount of 
the allocation for financial assistance for projects not located in distressed 
counties. 


Sec. 32. RCW 46.16.068 and 1993 c 123 s 4 are each amended to read as 
follows: 

Trailing units which are subject to RCW 82.44.020((€93)) (4) shall, upon 
application, be issued a permanent license plate that is valid until the vehicle is 
sold, permanently removed from the state, or otherwise disposed of by the 
registered owner. The fee for this license plate is thirty-six dollars. Upon the 
sale, permanent removal from the state, or other disposition of a trailing unit 
bearing a permanent license plate the registered owner is required to return the 
license plate and registration certificate to the department. Violations of this 
section or misuse of a permanent license plate may subject the registered owner 
to prosecution or denial, or both, of future permanent registration of any trailing 
units. This section does not apply to any trailing units subject to the annual excise 
taxes prescribed in RCW 82.44.020. The department is authorized to adopt rules 
to implement this section for leased vehicles and other applications as necessary. 


Sec. 33. RCW 70.94.015 and 1993 c 252 s | are each amended to read as 
follows: 

(1) The air pollution control account is established in the state treasury. All 
receipts collected by or on behalf of the department from RCW 70.94.151(2), and 
receipts from nonpermit program sources under RCW 70.94.152(I) and 
70.94.154(7), and all receipts from RCW 70.94.650, 70.94.660, 82.44.020((@))) 
(2), and 82.50.405 shall be deposited into the account. Moneys in the account 
may be spent only after appropriation. Expenditures from the account may be 
used only to develop and implement the provisions of chapters 70.94 and 70.120 
RCW, 

(2) The amounts collected and allocated in accordance with this section shall 
be expended upon appropriation except as otherwise provided in this section and 
in accordance with the following limitations: 

Portions of moneys received by the department of ecology from the air 
pollution control account shall be distributed by the department to local 
authorities based on: 
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(a) The level and extent of air quality problems within such authority's 
jurisdiction; 

(b) The costs associated with implementing air pollution regulatory programs 
by such authority; and 

(c) The amount of funding available to such authority from other sources, 
whether state, federal, or local, that could be used to implement such programs. 

(3) The air operating permit account is created in the custody of the state 
treasurer. All receipts collected by or on behalf of the department from permit 
program sources under RCW  70.94.152(1), 70.94.161, 70.94.162, and 
70.94.154(7) shall be deposited into the account. Expenditures from the account 
may be used only for the activities described in RCW 70.94.152(1), 70.94.161, 
70.94.162, and 70.94.154(7). Moneys in the account may be spent only after 
appropriation. 

Sec. 34. RCW 81.100.060 and 1992 c 194 s 12 are each amended to read as 
follows: 

A county with a population of one million or more and a county with a 
population of from two hundred ten thousand to less than one million that is 
adjoining a county with a population of one million or more, having within their 
boundaries existing or planned high occupancy vehicle lanes on the state highway 
system may, with voter approval, impose a local surcharge of not more than 
((fifteen)) 13.64 percent on the state motor vehicle excise tax paid under RCW 
82.44.020(1) on vehicles registered to a person residing within the county and on 
the state sales and use taxes paid under the rate in RCW 82.08.020(2) on retail car 
rentals within the county. No surcharge may be imposed on vebicles licensed 
under RCW 46.16.070 except vehicles with an unladen weight of six thousand 
pounds or less, RCW 46.16.079, ((46:16:080;)) 46.16.085, or 46.16.090, 

Counties imposing a tax under this section shall contract, before the effective 
date of the resolution or ordinance imposing a surcharge, administration and 
collection to the state department of licensing, and department of revenue, as 
appropriate, which shall deduct an amount, as provided by contract, for 
administration and collection expenses incurred by the department. All 
administrative provisions in chapters 82.03, 82.32, and 82.44 RCW shall, insofar 
as they are applicable to state motor vehicle excise taxes, be applicable to 
surcharges imposed under this section. All administrative provisions in chapters 
82.03, 82.08, 82.12, and 82.32 RCW shall, insofar as they are applicable to state 
sales and use taxes, be applicable to surcharges imposed under this section. 

If the tax authorized in RCW 81.100.030 is also imposed by the county, the 
total proceeds from tax sources imposed under this section and RCW 81.100.030 
each year shall not exceed the maximum amount which could be collected under 
this section. 


Sec. 35. RCW 81.104.160 and 1992 c 194 s 13 and 1992 c 101 s 27 are each 
reenacted and amended to read as follows: 
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(1) Cities that operate transit systems, county transportation authorities, 
metropolitan municipal corporations, public transportation benefit areas, and 
regional transit authorities may submit an authorizing proposition to the voters, 
and if approved, may levy and collect an excise tax, at a rate approved by the 
voters, but not exceeding eighty one-hundredths of one percent on the value, 
under chapter 82.44 RCW, of every motor vehicle owned by a resident of the 
taxing district, solely for the purpose of providing high capacity transportation 
service. In any county imposing a motor vehicle excise tax surcharge pursuant 
to RCW 81.100.060, the maximum tax rate under this section shall be reduced to 
a rate equal to eighty one-hundredths of one percent on the value less the 
equivalent motor vehicle excise tax rate of the surcharge imposed pursuant to 
RCW 81.100.060. This rate shall not apply to vehicles licensed under RCW 
46.16.070 except vehicles with an unladen weight of six thousand pounds or less, 
RCW 46.16.079, ((46:16:080;)) 46.16.085, or 46.16.090. 

(2) An agency imposing a tax under subsection (1) of this section may also 
impose a sales and use tax solely for the purpose of providing high capacity 
transportation service, in addition to the tax authorized by RCW 82.14.030, upon 
retail car rentals within the agency's jurisdiction that are taxable by the state under 
chapters 82.08 and 82.12 RCW. The rate of tax shall not exceed 2,172 percent, 
The rate of tax imposed under this subsection shall bear the same ratio to the 

2.172 percent rate authorized that the rate imposed under ((RECW-82:08:020(2)-as 
the-exeise-tex-ratecmpesed-under)) subsection (1) of this section bears to the 
((exeise-tax)) rate ((mpesed-under-RCW-82:44-020-CP-and-(2))) authorized under 
subsection (1) of this section. The base of the tax shall be the selling price in the 
case of a sales tax or the rental value of the vehicle used in the case of a use tax. 
The revenue collected under this subsection shall be used in the same manner as 
excise taxes under subsection (1) of this section. 


Sec. 36. RCW 82.08.020 and 1992 c 194 s 9 are each amended to read as 
follows: 

(1) There is levied and there shall be collected a tax on each retail sale in this 
state equal to six and five-tenths percent of the selling price. 

(2) There is levied and there shall! be collected an additional tax on each retail 
car rental, regardless of whether the vehicle is licensed in this state, equal to five 
and nine-tenths percent of the selling price. ((Ninety-one-pereent-ef)) The 
revenue collected under this subsection shall be deposited and distributed in the 
same manner as motor FAeRICIE excise tax revenue eae ee anger RCM 


(3) The taxes pel under this chapler i shall pa to successive retail sales 
of the same property. 

(4) The rates provided in this section apply to taxes imposed under chapter 
82.12 RCW as provided in RCW 82.12.020. 
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Sec. 37. RCW 82.14.046 and 1995 c 298 s 1 are each amended to read as 
follows: 

Beginning with distributions made to municipalities under RCW 82.44.150 
on January 1, 1996, municipalities as defined in RCW 35.58.272 imposing local 
transit taxes, which for purposes of this section include the sales and use tax under 
RCW 82.14.045, the business and occupation tax under RCW 35.95.040, and 
excise taxes under RCW 35.95.040, shall be eligible for sales and use tax 
equalization payments from motor vehicle excise taxes distributed under RCW 
82.44.150 as follows: 

(1) Prior to January ist of each year the department of revenue shall 
determine the total and the per capita levels of revenues for each municipality 
imposing local transit taxes and the state-wide weighted average per capita level 
of sales and use tax revenues imposed under chapters 82.08 and 82.12 RCW for 
the previous calendar year calculated for a sales and use tax rate of one-tenth 
percent. For purposes of this section, the department of revenue shall determine 
a local transit tax rate for each municipality for the previous calendar year. The 
tax rate shall be equivalent to the sales and use tax rate for the municipality that 
would have generated an amount of revenue equal to the amount of local transit 
taxes collected by the municipality. 

(2) For each tenth of one percent of the local transit tax rate, the state 
treasurer shall apportion to each municipality receiving less than eighty percent 
of the state-wide weighted average per capita level of sales and use tax revenues 
imposed under chapters 82.08 and 82.12 RCW as determined by the department 
of revenue under subsection (1) of this section, an amount when added to the per 
capita level of revenues received the previous calendar year by the municipality, 
to equal eighty percent of the state-wide weighted average per capita level of 
revenues determined under subsection (1) of this section. In no event may the 
sales and use tax equalization distribution to a municipality in a single calendar 
year exceed: (a) Fifty percent of the amount of local transit taxes collected during 
the prior calendar year; or (b) the maximum amount of revenue that could have 
been collected at a local transit tax rate of three-tenths percent in the prior 
calendar year. 

(3) For a municipality established after January 1, 1995, sales and use tax 
equalization distributions shall be made according to the procedures in this 
subsection. Sales and use tax equalization distributions to eligible new 
municipalities shall be made at the same time as distributions are made under 
subsection (2) of this section. The department of revenue shall follow the 
estimating procedures outlined in this subsection until the new municipality has 
received a full year's worth of local transit tax revenues as of the January sales 
and use tax equalization distribution. 

(a) Whether a newly established municipality determined to receive funds 
under this subsection receives its first equalization payment at the January, April, 
July, or October sales and use tax equalization distribution shall depend on the 
date the system first imposes local transit taxes. 
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(i) A newly established municipality imposing local transit taxes taking effect 
during the first calendar quarter shall be eligible to receive funds under this 
subsection beginning with the July sales and use tax equalization distribution of 
that year. 

(ii) A newly established municipality imposing local transit taxes taking 
effect during the second calendar quarter shall be eligible to receive funds under 
this subsection beginning with the October sales and use tax equalization 
distribution of that year. 

(iii) A newly established municipality imposing local transit taxes taking 
effect during the third calendar quarter shall be eligible to receive funds under this 
subsection beginning with the January sales and use tax equalization distribution 
of the next year. 

(iv) A newly established municipality imposing local transit taxes taking 
effect during the fourth calendar quarter shall be eligible to receive funds under 
this subsection beginning with the April sales and use tax equalization distribution 
of the next year. 

(b) For purposes of calculating the amount of funds the new municipality 
should receive under this subsection, the department of revenue shall: 

(i) Estimate the per capita amount of revenues from local transit taxes that 
the new municipality would have received had the municipality received revenues 
from the tax the entire calendar year; 

(ii) Calculate the amount provided under subsection (2) of this section based 
on the per capita revenues determined under (b)(i) of this subsection; 

(iit) Prorate the amount determined under (b)(ii) of this subsection by the 
number of months the local transit taxes have been imposed. 

(c) The department of revenue shall advise the state treasurer of the amounts 
calculated under (b) of this subsection and the state treasurer shall distribute these 
amounts to the new municipality from the motor vehicle excise tax ((distributed 
under-RCW-82-44-150(23(8))) deposited into the transportation fund under RCW 
82,44.110. 

(4) A municipality whose governing body implements a tax change that 
reduces its local transit tax rate after January 1, 1994, may not receive 
distributions under this section. 

Sec. 38. RCW 82.44.023 and 1994 c 227 s 3 are each amended to read as 
follows: 

Rental cars as defined in RCW 46.04.465 are exempt from the taxes imposed 
in RCW 82.44.020(1) ((a&6d-€23)). When a rental car ceases to be used for rental 
car purposes and at the time of its retail sale, the excise tax imposed in RCW 
82.44.020(1) ((&nd-€2))) shall be imposed in an amount equal to one-twelfth of the 
annual excise tax then in effect, for each full month remaining in the vehicle's 
registration year. 

Sec. 39. RCW 82.44.025 and 1996 c 139 s 3 are each amended to read as 
follows: 
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Motor vehicles licensed under RCW 46.16.374 are exempt from the ((taxes)) 
tax imposed in RCW 82.44.020(1) ((and-€2))). When the motor vehicle ceases to 
be used for the purposes of RCW 46.16.374 or at the time of its retail sale, the 
excise tax imposed in RCW 82.44.020(1) ((&nd-«€2))) must be imposed for twelve 
full months from the date of application of the new owner. 

Sec. 40. RCW 82.44.155 and 1993 c 492 s 254 are each amended to read as 
follows: 


treasury, When distributions are made under RCW 82.44.150, the state treasurer 

shall apportion and distribute the motor vehicle excise taxes deposited into the 
((general-fund)) city police and fire protection assistance account under RCW 
82.44.110((C03€8))) to the cities and towns ratably on the basis of population as 
last determined by the office of financial management. When so apportioned, the 
amount payable to each such city and town shall be transmitted to the city 
treasurer thereof, and shall be used by the city or town for the purposes of police 
and fire protection in the city or town, and not otherwise. If it is adjudged that 
revenue derived from the excise ((taxes)) tax imposed by RCW 82.44.020(1) 
((&nd-€23)) cannot lawfully be apportioned or distributed to cities or towns, all 
moneys directed by this section to be apportioned and distributed to cities and 
towns shall be credited and transferred to the state general fund. 


Sec. 41. RCW 82.44.180 and 1995 c 269 s 2601 are each amended to read 
as follows: 

(1) The transportation fund is created in the state treasury. Revenues under 
RCW ((82:44:920-CJ-&nd-(2;)) 82.44.110((782:44—150;)) and ((the-sureharge 
under-RCW)) 82.50.510 shall be deposited into the fund as provided in those 
sections. 

Moneys in the fund may be spent only after appropriation. Expenditures 
from the fund may be used only for transportation purposes and activities and 
operations of the Washington state patrol not directly related to the policing of 
public highways and that are not authorized under Article II, section 40 of the 
state Constitution. 

(2) There is hereby created the central Puget Sound public transportation 
account within the transportation fund. Moneys deposited into the account under 
RCW 82.44.150(2)(b) shall be appropriated to the transportation improvement 
board and allocated by the transportation improvement board to public 
transportation projects within the region from which the funds are derived, solely 
for: 

(a) Planning; 

(b) Development of capital projects; 

(c) Development of high capacity transportation systems as defined in RCW 
81.104.015; 

(d) Development of high occupancy vehicle lanes and related facilities as 
defined in RCW 81.100.020; and 
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(e) Public transportation system contributions required to fund projects under 
federal programs and those approved by the transportation improvement board 
from other fund sources. 

(3) There is hereby created the public transportation systems account within 
the transportation fund. Moneys deposited into the account under RCW 
82.44.150(2)(c) shall be appropriated to the transportation improvement board and 
allocated by the transportation improvement board to public transportation 
projects submitted by the public transportation systems from which the funds are 
derived, solely for: 

(a) Planning; 

(b) Development of capital projects; 

(c) Development of high capacity transportation systems as defined in RCW 
81.104.015; 

(d) Development of high occupancy vehicle lanes and related facilities as 
defined in RCW 81.100.020; 

(e) Other public transportation system-related roadway projects on state 
highways, county roads, or city streets; and 

(f) Public transportation system contributions required to fund projects under 
federal programs and those approved by the transportation improvement board 
from other fund sources. 


Sec. 42. RCW 84.44.050 and 1993 c 123 s 3 are each amended to read as 
follows: 

The personal property of automobile transportation companies owning, 
controlling, operating or managing any motor propelled vehicle used in the 
business of transporting persons and/or property for compensation over any public 
highway in this state between fixed termini or over a regular route, shall be listed 
and assessed in the various counties where such vehicles are operated, in 
proportion to the mileage of their operations in such counties: PROVIDED, That 
vehicles subject to chapter 82.44 RCW and trailer units exempt under RCW 
82.44.020((6)) (4) shall not be listed or assessed for ad valorem taxation so long 
as chapter 82.44 RCW remains in effect. All vessels of every class which are by 
law required to be registered, licensed or enrolled, must be assessed and the taxes 
thereon paid only in the county of their actual situs: PROVIDED, That such 
interest shall be taxed but once. All boats and small craft not required to be 
registered must be assessed in the county of their actual situs, 


*NEW SECTION. Sec. 43. Within ten days of the effective date of this 
section, the state treasurer shall lend twenty-five million dollars from the state 
general fund to the motor vehicle fund to be used for engineering, design, and 
right-of-way acquisition related to road construction projects. The loan shall 
be repaid by July 1, 2001, from motor vehicle excise tax revenues deposited into 


the motor vehicle fund. 
*Sec. 43 was vetoed. See message at end of chapter. 
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NEW SECTION. Sec. 44. Sections 16 through 21 of this act are each added 
to chapter 47.10 RCW. 


NEW SECTION, Sec. 45. If any provision of this act or its application to 
ary person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 46. (1) Sections | through 3, 5 through 21, 44, and 
45 of inis act take effect January 1, 1999. 

(2) Section 4 of this act takes effect July 1, 1999, and applies to registrations 
that are due or become due in July 1999, and thereafter. 


*NEW SECTION, Sec. 47. (1) Section 22 of this act takes effect ninety 
days after the end of the legislative session as provided in Article 2, section 1 of 
the state Constitution. 

(2) Sections 23 through 30 and 32 through 42 of this act take effect January 
1, 1999, and section 31 of this act takes effect June 30, 2000, if sections | through 
2| and 44 through 46 of this act are validly submitted to and are approved and 
ratified by the voters at a general election held in November 1998. If sections | 
through 21 and 44 through 46 of this act are not approved and ratified, sections 


23 through 42 of this act are null and void in their entirety. 
*Sec. 47 was partially vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 48. Section 43 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 


immediately. 
*Sec. 48 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 49, The secretary of state shall submit sections 1 
through 21 and 44 through 46 of this act to the people for their adoption and 
ratification, or rejection, at the next general election to be held in this state, in 
accordance with Article II, section t of the state Constitution and the laws 
adopted to facilitate its operation. 


NEW SECTION, Sec. 50. Sections 23 through 42 of this act are technical 
only and do not result in any substantive change in the law. Therefore, to 
conserve costs, the secretary of state shall not publish sections 23 through 42 of 
this act in the voter's pamphlet in conjunction with sections 1 through 21 and 44 
through 46 of this act. 

Passed the House March 5, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State April 3, 1998. 
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Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to sections 22, 43, 47(1) and 48, 
Engrossed House Bill No. 2894 entitled: 


"AN ACT Relating to the reallocation of motor vehicle excise tax and general fund 
resources for the purpose of providing transportation funding;" 


Engrossed House Bill No. 2894 is a measure which significantly reduces general fund 
revenues derived from the motor vehicle excise tax; transfers motor vehicle excise tax 
money to transportation and some local governinent purposes; reduces the motor vehicle 
excise tax $30 per vehicle; and changes the depreciation schedule for vehicles. Most of the 
bill was placed on the ballot by the Legislature and must be approved by the people this 
November to take effect. However, several sections were not referred to the people. 


Section 22 of EHB 2894 would create a joint committee to study long-term 
transportation funding needs in our state. I agree with the need for the study since the ballot 
measure does not address those needs. However, the composition of the committee would 
be unbalanced and not representative of our citizens. The time frame for completing the 
study would be too short and no money was provided to complete this important task. The 
comniittee provided for in Engrossed Substitute Senate Bill No. 6456, which | approved 
today, is fully funded and a better mechanism for looking at our long-term transportation 
needs. | have also vetoed section 47 (1) of EHB 2894 which establishes the effective date 
for section 22 and is unnecessary. 


Section 43 of EHB 2894 would provide a highly unusual "loan" of $25 million from 
the state general fund to the motor vehicle fund for certain engineering, design, and right-of- 
way acquisition costs related to road construction projects. Apparently, the money was for 
preliminary work on new projects in anticipation of the referendum's passage. The loan is 
unnecessary because the Department of Transportation can proceed with that type of work 
without a "loan". The loan was to be paid back by July 1, 2001; however, there is nothing 
to assure that it would ever be repaid. In addition, appropriation authority would be 
necessary to spend the "loan", but no authority was granted in this or other legislation. I 
have also vetoed section 48, which is an emergency clause for section 43 and is 
unnecessary. 


For these reasons, | have vetoed sections 22, 43, 47 (1) and 48 of ioed House Bill 
No. 2894. 


With the exception of sections 22, 43, 47 (1) and 48 (and the provisions which are 
submitted to the people) Engrossed House Bill No. 2894 is approved." 


CHAPTER 322 
[Engrossed Second Substitute House Bil! 2935] 
NURSING HOME PAYMENT RATES 

AN ACT Relating to nursing home payment rates; amending RCW 74.46.010, 74.46.020, 
74.46.040, 74.46.050, 74.46.060, 74.46.080, 74.46.090, 74.46.100, 74.46.190, 74.46.220, 74.46.230, 
74.46.270, 74.46.280, 74.46.300, 74.46.4 10, 74.46.475, 74.46.610, 74.46.620, 74.46.630, 74.46.640, 
74.46.650, 74.46.660, 74.46.680, 74.46.690, 74.46.770, 74.46.780, 74.46.800, 74.46.820, 74.46.840, 
74.09.120, and 72.36.030; adding new sections to chapter 74.46 RCW; adding a new section to chapter 
70.38 RCW; creating new sections; repealing RCW 74.46.105, 74.46.115, 74.46.130, 74.46.150, 
74.46.160, 74.46.170, 74.46.180, 74.46.210, 74.46.670, and 74.46.595; prescribing penalties; providing 
effective dates; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.46.010 and 1980 c (77 s 1 are each amended to read as 
follows: 


This chapter may be known and cited as the "nursing ((HomesAudtung ne 
Cost-Reimbursement-Aet-of1980)) facility medicaid payment system." 
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e purposes of this chapter are to specif: m pe whi ware: 
iations for medicaid nursing facility services o be allo as 


payin rates among nursing ae and to set forth auditing. billing, and FE 


Sec. 2. RCW 74.46.020 and 1995 1st sp.s. c 18 s 90 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Accrual method of accounting" means a method of accounting in which 
revenues are reported in the period when they are earned, regardless of when they 
are collected, and expenses are reported in the period in which they are incurred, 
regardless of when they are paid. 


(2) rn m NC eM 


—Q» "Appraisal" means the process of csiiiatiag the fair market value or 
reconstructing the historical cost of an asset acquired in a past period as 
performed by a professionally designated real estate appraiser with no pecuniary 
interest in the property to be appraised. It includes a systematic, analytic 
determination and the recording and analyzing of property facts, rights, 
investments, and values based on a personal inspection and inventory of the 
property. 

((€4))) (3) "Arm's-length transaction" means a transaction resulting from 
good-faith bargaining between a buyer and seller who are not related organiza- 
tions and have adverse positions in the market place. Sales or exchanges of 
nursing home facilities among two or more parties in which all parties 
subsequently continue to own one or more of the facilities involved in the 
transactions shall not be considered as arm's-length transactions for purposes of 
this chapter. Sale of a nursing home facility which is subsequently leased back 
to the seller within five years of the date of sale shall not be considered as an 
arm's-length transaction for purposes of this chapter. 

((&))) (4) "Assets" means economic resources of the contractor, recognized 
and measured in conformity with generally accepted accounting principles. 

((€6))) (5) "Audit" or "department audit" means an examination of the records 


of a nursing facility participating in the medicaid payment system, including but 
not limited to: The contractor's financial and statistical records, cost reports and 
all supporting documentation and schedules, receivables, and resident trust funds, 


to be performed as deemed necessary by the department and according to 
department rule, 

(6) "Bad debts" means amounts considered to be uncollectible from accounts 
and notes receivable. 


(7) ((CBeds-means-the-number-of-set-up- beds in the facility; nette-exeeed 
——(8))) "Beneficial owner” means: 
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(a) Any person who, directly or indirectly, through any contract, arrange- 
ment, understanding, relationship, or otherwise has or shares: 

(i) Voting power which includes the power to vote, or to direct the voting of 
such ownership interest; and/or 

(ii) Investment power which includes the power to dispose, or to direct the 
disposition of such ownership interest; 

(b) Any person who, directly or indirectly, creates or uses a trust, proxy, 
power of attorney, pooling arrangement, or any other contract, arrangement, or 
device with the purpose or effect of divesting himself or herself of beneficial 
ownership of an ownership interest or preventing the vesting of such beneficial 
ownership as part of a plan or scheme to evade the reporting requirements of this 
chapter; 

(c) Any person who, subject to ((subparagraph)) (b) of this subsection, has 
the right to acquire beneficial ownership of such ownership interest within sixty 
days, including but not limited to any right to acquire: 

(i) Through the exercise of any option, warrant, or right; 

(ii) Through the conversion of an ownership interest; 

(iii) Pursuant to the power to revoke a trust, discretionary account, or similar 
arrangement; or 

(iv) Pursuant to the automatic termination of a trust, discretionary account, 
or similar arrangement; 
except that, any person who acquires an ownership interest or power specified in 
((subparagraphs)) (c)(i), (ii), or (iii) of this ((subparagraph-(e))) subsection with 
the purpose or effect of changing or influencing the control of the contractor, or 
in connection with or as a participant in any transaction having such purpose or 
effect, immediately upon such acquisition shall be deemed to be the beneficial 
owner of the ownership interest which may be acquired through the exercise or 
conversion of such ownership interest or power; 

(d) Any person who in the ordinary course of business is a pledgee of 
ownership interest under a written pledge agreement shall not be deemed to be the 
beneficial owner of such pledged ownership interest until the pledgee has taken 
all formal steps necessary which are required to declare a default and determines 
that the power to vote or to direct the vote or to dispose or to direct the disposition 
of such pledged ownership interest will be exercised; except that: 

(i) The pledgee agreement is bona fide and was not entered into with the 
purpose nor with the effect of changing or influencing the control of the 
contractor, nor in connection with any transaction having such purpose or effect, 
including persons meeting the conditions set forth in ((subparagraph)) (b) of this 
subsection; and 

(ii) The pledgee agreement, prior to default, does not grant to the pledgee: 

(A) The power to vote or to direct the vote of the pledged ownership interest; 
or 
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(B) The power to dispose or direct the disposition of the pledged ownership 
interest, other than the grant of such power(s) pursuant to a pledge agreement 
under which credit is extended and in which the pledgee is a broker or dealer. 

((€9))) (8) "Capitalization" means the recording of an expenditure as an asset. 

((Q0))) (9) "Case mix" means a measure of the intensity of car services 
needed by the residents of a nursi cility or a group of residents in the facili 

10) "Case mix index" means a number representing the average case mix of 


a nursing facility. 


11) "Case mi "€ ht" means a numeric score that identifies t ive 
s use icular of a nursi ility's residents 
(12) CHANT means TRA a person : entity k e licensed 
un ter W too ea d 


facility, responsible for operational decisions, = contracting ms the department 
to provide services to ((medieateare)) medicaid recipients oe in ((8)) the 


((@-b)) (1 fau initial assessment h ud 
for a resident and trans SE s ik oe by. the cut-off TA or an 
ssessment is otherwis d federal 
requirements, 


(14) "Department" means the department of social and health services 
(DSHS) and its employees. 

(€) (15) "Depreciation" means the systematic distribution of the cost or 
other basis of tangible assets, less salvage, over the estimated useful life of the 
assets. 

((8333)) (16) "Direct care" means nursing care and related care provided to 
nursing facility residents, Therapy care shall not be considered part of direct care. 

(17) "Direct care supplies" means medical, pharmaceutical, and other 
supplies required for the direct ((nursing-and-aneillary)) care of ((medieal-eare 
reeipients)) a nursing facility's resi : 

((€44))) (18) "Entity" means an individual, partnership, corporation, limited 
liability company, or any other association of individuals capable of entering 
enforceable contracts. 

((€5))) (19) "Equity" means the net book value of all tangible and intangible 
assets less the recorded value of all liabilities, as recognized and measured in 
conformity with generally accepted accounting principles. 

((€46))) (20) "Facility" or "nursing facility" means a nursing home licensed 
in accordance with chapter 18.51 RCW, excepting nursing homes certified as 
institutions for mental diseases, or that portion of a multiservice facility licensed 
as a nursing home, or that portion of a hospital licensed in accordance with 
chapter 70.41 RCW which operates as a nursing home. 

(E) (21) "Fair market value" means the replacement cost of an asset less 
observed physical depreciation on the date for which the market value is being 
determined. 
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(6%) (22) "Financial statements" means statements prepared and presented 
in conformity with generally accepted accounting principles including, but not 
limited to, balance sheet, statement of operations, statement of changes in 
financial position, and related notes. 

((€499)) (23) "Generally accepted accounting principles" means accounting 
principles pide dh i financial PT standards beard ee 


P043) Q4) " "Goodwill" means ihe excess sof the pins cad for a nursing 
facility business over the fair market value of all ((ether)) net identifiable((;)) 
tangible((; H} and intangible assets acquired, as measured in accordance with 
eneral iples. 

(92) "Gro ea s à com uter so ware produc hat 


ili 
cific resid Ssess TUE r logic 

(26) "Historical cost" means the actual cost incurred in acquiring and 
preparing an asset for use, including feasibility studies, architect's fees, and 
engineering studies. 

((€23))) (27) "Imprest fund" means a fund which is regularly replenished in 
exactly the amount expended from it. 

((€24))) (28) "Joint facility costs" means any costs which represent resources 
which benefit more than one facility, or one facility and any other entity. 

((€25))) (29) "Lease agreement" means a contract between two parties for the 
possession and use of real or personal property or assets for a specified period of 
time in exchange for specified periodic payments. Elimination (due to any cause 
other than death or divorce) or addition of any party to the contract, expiration, 
or modification of any lease term in effect on January 1, 1980, or termination of 
the lease by either party by any means shall constitute a termination of the lease 
agreement. An extension or renewal of a lease agreement, whether or not 
pursuant to a renewal provision in the lease agreement, shall be considered a new 
lease agreement. A strictly formal change in the lease agreement which modifies 
the method, frequency, or manner in which the lease payments are made, but does 
not increase the total lease payment obligation of the lessee, shall not be 
considered modification of a lease term. 

((€26))) (30) "Medical care program" or "medicaid program" means medical 
assistance, including nursing care, provided under RCW 74.09.500 or authorized 
state medical care services. 

(B) (31) "Medical care recipient,” "medicaid recipient," or "recipient" 
means an individual determined eligible by the department for the services 
provided ((#)) under chapter 74.09 RCW. 

((€289)) (32) "Minimum data set" mean overall data component of the 


resident assessment instrument, indicating the strengths, needs, and preferences 
of an individual nursing facility resident, 
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(33) "Net book value" means the historical cost of an asset less accumulated 
depreciation. 

((€29))) (34) "Net invested funds" means the net book value of tangible fixed 
assets employed by a contractor to provide services under the medical care 
program, including land, buildings, and equipment as recognized and measured 
in conformity with generally accepted accounting principles, plus an allowance 
for working capital which shall be five percent of the product of the per patient 
day rate multiplied by the prior calendar year reported total patient days of each 
contractor. 

((€38))) (35) "Operating lease" means a lease under which rental or lease 
expenses are included in current expenses in accordance with generally accepted 
accounting principles. 

((£H3)) (36) "Owner" means a sole proprietor, general or limited partners, 
members of a limited liability company, and beneficial interest holders of five 
percent or more of a corporation's outstanding stock. 

(83) (37) "Ownership interest" means all interests beneficially owned by 
a person, calculated in the aggregate, regardless of the form which such beneficial 
ownership takes. 

((€33))) (38) "Patient day" or "resident day" means a calendar day of care 
provided to a nursing facility resident, regardless of payment source, which will 
include the day of admission and exclude the day of discharge; except that, when 
admission and discharge occur on the same day, one day of care shall be deemed 
to exist. A "((eHent-day)) medicaid day" or "recipient day" means a calendar day 
of care provided to a ((medieateare)) medicaid recipient determined eligible by 
the department for services provided under chapter 74.00 RCW, subject to the 
same conditions regarding admission and discharge applicable to a patient day or 
resident day of care. 

((@4)) (39) "Professionally designated real estate appraiser" means an 
individual who is regularly engaged in the business of providing real estate 
valuation services for a fee, and who is deemed qualified by a nationally 
recognized real estate appraisal educational organization on the basis of extensive 
practical appraisal experience, including the writing of real estate valuation 
reports as well as the passing of written examinations on valuation practice and 
theory, and who by virtue of membership in such organization is required to 
subscribe and adhere to certain standards of professional practice as such 
organization prescribes. 

((€355)) (40) does ed aed means: 


sition Ge he faiie education an eiie 
——e})) A mental health professional as defined by chapter 71.05 RCW; 


((€&3)) (b) A mental retardation professional who is ((either-a-qualified 
therapist-er)) a therapist approved by the department who has had specialized 
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training or one year's experience in treating or working with the mentally retarded 
or sar ae Ud disabled, 


——8) (c) A Speech ae who i is is eligible for a i cenificate of clinical 
competence in speech pathology or who has the equivalent education and clinical 
experience; 

((€£&)) (d) A physical therapist as defined by chapter 18.74 RCW; 

((&5)) (e) An occupational therapist who is a graduate of a program in 
occupational therapy, or who has the equivalent of such education or training; and 

n (f) i panes care e conllipe ù ünder enapieri 18, dd RES 


— (33)) (41) "Rate" or "rate allocation" means the medicaid per-patient-d 


payment amount for medicaid patients calculated in accordance with the 
allocation methodology set forth in part E of this chapter, 
n "Real property," whether leased or owned by the contractor, means the 


bui allowable land, ! vements, and building improvements 
ssoci iie ith a nursing facilit 

(43) "Rebased rate" or "cost-rebased rate" means a facility-specific 
component rate assigned to a nursing facility for a particular rate period 
established on desk-reviewed, adjusted costs reported for that facility covering at 
least six months of a prior calendar year designated as a year to be used for cost 

si ent rate allocations unde rovisions of this ch 

(((38))) (44) "Records" means those data supporting all financial statements 
and cost reports including, but not limited to, all general and subsidiary ledgers, 
books of original entry, and transaction documentation, however such data are 
maintained. 

((92))) (45) "Related organization" means an entity which is under common 
ownership and/or control with, or has control of, or is controlled by, the 
contractor. 

(a) "Common ownership" exists when an entity is the beneficial owner of five 
percent or more ownership interest in the contractor and any other entity, 

(b) "Control" exists where an entity has the power, directly or indirectly, 
significantly to influence or direct the actions or policies of an organization or 
institution, whether or not it is legally enforceable and however it is exercisable 
or exercised. 

(((40))) (46) "Related care" means only those services that are directly related 
to providing direct care to nursing facility residents, These services include, but 
are not limited to, nursing direction and supervision, medical direction, medical 


records, pharmacy services, activities, and social services 


(47) "Resident assessment instrument," including federally approved 
modifications for use in this state, means a federally mandated, comprehensive 
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nursing facility resident care planning and assessment tool, consisting of the 
minimum data set and resident assessment protocols, 

(48) "Resident assessment protocols" means those components of the resident 
assessment instrument that use the minimum data set to trigger or flag a resident's 
potential problems and risk areas. 

49) "Resource utilization groups" means a case mix classification syste 
that identifies relative resources needed to care for an individual nursing facility 

(50) "Restricted fund" means those funds the principal and/or income of 
which is limited by agreement with or direction of the donor to a specific purpose. 

(((44)) ($1) "Secretary" means the secretary of the department of social and 
health services. 


((€423)) (52) "Support services" means food, food preparation, dietary, 
housekeeping, and laundry services provided to nursing facility residents. 

53) "Thera are" means those services required b ursing facilit 
resident's comprehensive assessment and plan of care, that are provided by 
qualified therapists, or support personnel under their supervision, including 
related costs as designated by the department, 

(54) "Title XIX" or "medicaid" means the 1965 amendments to the social 
security act, P.L. 89-07, as amended and the medicaid program administered by 
the department. 


plant) 

Sec. 3. RCW 74.46.040 and 1985 c 361 s 4 are each amended to read as 
follows: 

(1) Not later than March 31st of each year, each contractor shall submit to the ` 
department an annual cost report for the period from January Ist through 
December 31st of the preceding year. 

(2) Not later than one hundred twenty days following the termination or 
assignment of a contract, the terminating or assigning contractor shall submit to 
the department a cost report for the period from January 1st through the date the 
contract was terminated or assigned. 

(3) Two extensions of not more than thirty days each may be granted by the 
department upon receipt of a written request setting forth the circumstances which 
prohibit the contractor from compliance with a report due date; except, that the 
((seeretary)) department shall establish the grounds for extension in rule ((and 
regulatien)). Such request must be received by the department at least ten days 
prior to the due date. 

Sec. 4. RCW 74.46.050 and 1985 c 361 s 5 are each amended to read as 
follows: 

(D If the cost report is not properly completed or if it is not received by the 
due date, all or part of any payments due under the contract may be withheld by 
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the department until such time as the required cost report is properly completed 
and received. 
2 depart impose civil fines, or take adverse rate actio 
ainst contractors fo [o tors who do not submit properly completed 
os orts by the applicable due date e department is authorized to adopt 
rules addressing fines and adverse rate actions including procedures, conditions, 
an nitude ncy of fines 
Sec. 5. RCW 74.46.060 and 1985 c 361 s 6 are each amended to read as 
follows: 
(1) Cost reports shall be prepared in a standard manner and form, as 
determined by the department((; 

)). Costs reported shall be 
determined in accordance with generally accepted accounting principles, the 
provisions of this chapter, and such additional rules ((and-regutations-as-are)) 
established by the ((seeretary)) department, In the event of conflict, rules adopted 
and instructions issued by the department take precedence over generally accepted 
accounting principles. 

(2) The records shall be maintained on the accrual method of accounting m 


agree with or be reconcilable to the cost report. All revenue and expense a ccrual 


l v st the appropriat ts sst re receive 
respectively, withi w a i wey 
if the contracto d i S w suppli 
vendo i 0: ions of billings s 
Q ith di f ion, holiday, si o 

taxes ma carried for longer peri rovided the contractor follow 


generally accepted accounting principles and pays this type of accrual when due, 

Sec. 6. RCW 74.46.080 and 1985 c 361 s 7 are each amended to read as 
follows: 

(1) All records supporting the required cost reports, as well as trust funds 
established by RCW 74.46.700, shall be retained by the contractor for a period of 
four years following the filing of such reports at a location in the state of 
Washington specified by the contractor. ((AH-reeerds-supperting-the-eest-reports 
and-finaneia-statements-filed-with-the-department-before-May-20;-1985—-shall-be 

Í : : » 

(2) The department may direct supporting records to be retained for a longer 
period if there remain unresolved questions on the cost reports. All such records 
shall be made available upon demand to authorized representatives of the 
department, the office of the state auditor, and the United States department of 
health and human services. 

((€2))) (3) When a contract is terminated or assigned, all payments due the 
terminating or assigning contractor will be withheld until accessibility and 


preservation of the records within the state of Washington are assured. 
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Sec. 7. RCW 74.46.090 and 1985 c 361 s 8 are each amended to read as 
follows: 

The department will retain the required cost reports for a period of one year 
after final settlement or reconciliation, or the period required under chapter 40.14 
RCW, whichever is longer. Resident assessment information and records shall 
b ined as provided elsew in statute or by department rule 

Sec. 8. RCW 74.46.100 and 1985 c 361 s 9 are each amended to read as 
follows: 

Misco pup blot Aor eM ee (1) The 

urposes of department audits er a cha e to as through 
ent audit of the nis nd s l reco ds of the contractor's nursin 
acilit io 
((@ Fo esertainthrovgh-depertment audits thatthe) (a) Allowable costs 
for each year for each medicai d nursing facility are aeonrately reported((;thereby 


: a - ito at)) (b) 
Cost reports paper Sana refleci the ins e financial condition: revenues, 
expenditures, equit X. beneficial ownership, mre panty status, and récords of ihe 


preper-and-eonsistent)) (c) T ractor's revenues, expenditures, and costs of 
"s ing, land, land improv building improv s, and movable and 
ujpment are recorded in compliance with department requirements 


umen and generally accepted E principles; and 

(((4)-Fe-aseertain,threugh-department-audite;that)) (d) The responsibility of 
the contractor has been met in the maintenance and disbursement of patient trust 
funds. 


the submitted cost 

thereof, of each contractor for each nursing facility for each repo: 

ermine if the information is correc l [0] in conformance wi 
department i i e ll cepted accounti rinciples, the 
equirements of this chapter. l the d n a The 
epartm all rmine the scope of the examinati 

If the examination finds that the cost is incorrect or incomplete, th 
department mi y make adjustments to the reported information for purposes of 
rate jo i ining a 

recovered in ins care, therapy care, and support services under section 10 (3) 
and (4 or i component rate resulting from undocumented o 
misr e m AS ule he adjustments shal rovided to 

ntractor, including dollar amount and ex ti or the adju 
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Adjustments shall be subject to review if desired by the contractor under the 
appeals or exception procedure established by the department, 
(4) Examinations of resident trust funds and receivables shall be reported 


separately and in accordance with the provisions of this chapter and rules adopted 


by the department, 


resident trust funds, To ensure accuracy, the department may. require the 
contractor to submit for departmental review any underlying financial statements 
or other records, including income tax returns, relating to the cost report directly 
or indirectly; 

(b) Prepare a reconciliation of the cost report with (i) applicable federal 
income and federa! and state payroll tax returns; and (ii) the records for the period 
covered by the cost report; 

(c) Make available to the department's auditor an individual or individuals 


to respond to questions and requests for information from the auditor. The 
designated individual or individuals shall have sufficient knowledge of the issues 


operations, or functions to provide accurate and reliable information, 
(6) If an examination diseloses material discrepancies, undocumented costs, 
or mishandling of resident trust funds, the department may open or reopen one or 


oth of the two preceding cost report or resident trust fund periods, whether 


examined or unexamined, for indication of similar discrepancies, undocumented 


osts, or mishandling of resident trust funds 


(7) Any assets, liabilities, revenues, or expenses reported as allowable that 
are not supported by adequate documentation in the contractor's records shall be 
disallowed, Documentation must show both that costs reported were incurred 
during the period covered by the report and were related to resident care, and that 
assets reported were used in the provision of resident care, 

(8) When access is required at the facility or at another location in the state, 
the department shall notify a contractor of its intent to examine all financia! and 
statistical records, and all working papers that are in support of the cost report, 
receivables, and resident trust funds, 

(9) The department is authorized to assess civil fines and take adverse rate 
action if a contractor, or any of its employees, does not allow access to the 
contractor's nursing facility records, 

10) Part B of this chapter, and rules adopted by the department pursuant 
thereto prior to January 1, 1998, shall continue to govern the medicaid nursing 
facility audit process for periods prior to January 1, 1997, as if these statutes and 
rules remained in full force and effect, 

NEW SECTION, Sec. 9. (1) The department shall reconcile medicaid 
resident days to billed days and medicaid payments for each medicaid nursing 
facility for the preceding calendar year, or for that portion of the calendar year the 
provider's contract was in effect. 
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(2) The contractor shall make any payment owed the department, determined 
by the process of reconciliation, by the process of settlement at the lower of cost 
or rate in direct care, therapy care, and support services component rate 
allocations, as authorized in this chapter, within sixty days after notification and 
demand for payment is sent to the contractor. 

(3) The department shall make any payment due the contractor within sixty 
days after it determines the underpayment exists and notification is sent to the 
contractor. 

(4) Interest at the rate of one percent per month accrues against the 
department or the contractor on an unpaid balance existing sixty days after 
notification is sent to the contractor. Accrued interest shall be adjusted back to 
the date it began to accrue if the payment obligation is subsequently revised after 
administrative or judicial review. 

(5) The department is authorized to withhold funds from the contractor's 
payment for services, and to take all other actions authorized by law, to recover 
amounts due and payable from the contractor, including any accrued interest. 
Neither a timely filed request to pursue any administrative appeals or exception 
procedure that the department may establish in rule, nor commencement of 
judicial review as may be available to the contractor in law, to contest a payment 
obligation determination shall delay recovery from the contractor or payment to 
the contractor. 


NEW SECTION, Sec. I0. (1) Contractors shall be required to submit with 
each annual nursing facility cost report a proposed settlement report showing 
underspending or overspending in each component rate during the cost report year 
on a per-resident day basis. The department shall accept or reject the proposed 
settlement report, explain any adjustments, and issue a revised settlement report 
if needed. 

(2) Contractors shall not be required to refund payments made in the 
operations, property, and return on investment component rates in excess of the 
adjusted costs of providing services corresponding to these components. 

(3) The facility will return to the department any overpayment amounts in 
each of the direct care, therapy care, and support services rate components that 
the department identifies following the audit and settlement procedures as 
described in this chapter, provided that the contractor may retain any overpay- 
ment that does not exceed 1.046 of the facility's direct care, therapy care, and 
support services component rate. However, no overpayments may be retained in 
a cost center to which savings have been shifted to cover a deficit, as provided in 
subsection (4) of this section. Facilities that are not in substantia! compliance for 
more than ninety days, and facilities that provide substandard quality of care at 
any time, during the period for which settlement is being calculated, will not be 
allowed to retain any amount of overpayment in the facility's direct care, therapy 
care, and support services component rate. The terms "not in substantial 
compliance" and "substandard quality of care" shall be defined by federal survey 
regulations. 
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(4) Determination of unused rate funds, including the amounts of direct care, 
therapy care, and support services to be recovered, shall be done separately for 
each component rate, and neither costs nor rate payments shall be shifted from 
one component rate or corresponding service area to another in determining the 
degree of underspending or recovery, if any. However, in computing a 
preliminary or final settlement, savings in the support services cost center may be 
shifted to cover a deficit in the direct care or therapy cost centers up to the 
amount of any savings. Not more than twenty percent of the rate in a cost center 
may be shifted. 

(5) Total and component payment rates assigned to a nursing facility, as 
calculated and revised, if needed, under the provisions of this chapter and those 
rules as the department may adopt, shall represent the maximum payment for 
nursing facility services rendered to medicaid recipients for the period the rates 
are in effect. No increase in payment to a contractor shall result from spending 
above the total payment rate or in any rate component. 

(6) RCW 74.46.150 through 74.46.180, and rules adopted by the department 
prior to the effective date of this section, shall continue to govern the medicaid 
settlement process for periods prior to October 1, 1998, as if these statutes and 
rules remained in full force and effect. 

(7) For calendar year 1998, the department shall calculate split settlements 
covering January 1, 1998, through September 30, 1998, and October 1, 1998, 
through December 31, 1998. For the period beginning October 1, 1998, rules 
specified in this chapter shall apply. The department shall, by rule, determine the 
division of calendar year 1998 adjusted costs for settlement purposes. 


Sec. 11. RCW 74.46.190 and 1995 Ist sp.s. c 18 s 96 are each amended to 
read as follows: 

(1) The substance of a transaction will prevail over its form. 

(2) All documented costs which are ordinary, necessary, related to care of 
medical care recipients, and not expressly unallowable under this chapter or 
department rule, are to be allowable. Costs of providing ((anetHary)) therapy care 
are allowable, subject to any applicable ((eest-eenter)) limit contained in this 
chapter, provided documentation establishes the costs were incurred for medical 
care recipients and other sources of payment to which recipients may be legally 
entitled, such as private insurance or medicare, were first fully utilized. 


eC 


——_ 4} Beginning Jenuary-+4985,)) The payment for property usage is to be 
independent of ownership structure and financing arrangements. 

((}-Beginningtuly+_1995,)) (4) Allowable costs shall not include costs 
reported by a ((nursing-eare-previder)) contractor for a prior period to the extent 
such costs, due to statutory exemption, will not be incurred by the nursing facility 
in the period to be covered by the rate. 
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(3) Any costs deemed allowable under this chapter are subject to the 
ovisions of section 18 of this act. The allowability of a cost shall not be 
construed as creating a legal right or entitlement to reimbursement of the cost, 

Sec, 12. RCW 74.46.220 and 1980 c 177 s 22 are each amended to read as 
follows: 

(1) Costs applicable to services, facilities, and supplies furnished by a related 
organization to the contractor shall be allowable only to the extent they do not 
exceed the lower of the cost to the related organization or the price of comparable 
services, facilities, or supplies purchased elsewhere. 

(2) Documentation of costs to the related organization shall be made 
available to the ((auditer-at-the-time-and-plaee-the-reeords-relating-te-the-entity-are 
audited)) department. Payments to or for the benefit of the related organization 
will be disallowed where the cost to the related organization cannot be 
documented. 


Sec. 13. RCW 74.46.230 and 1993 sp.s. c 13 s 3 are each amended to read 
as follows: 

(1) The necessary and ordinary one-time expenses directly incident to the 
preparation of a newly constructed or purchased building by a contractor for 
operation as a licensed facility shall be sllowable costs. These expenses shall be 
limited to start-up and organizational costs incurred prior to the admission of the 
first patient. 

(2) Start-up costs shall include, but not be limited to, administrative and 
nursing salaries, utility costs, taxes, insurance, repairs and maintenance, and 
training; except, that they shall exclude expenditures for capital assets. These 
costs will be allowable in the ((administrative)) operations cost center if they are 
amortized over a period of not less than sixty months beginning with the month 
in which the first patient is admitted for care. 

(3) Organizational costs are those necessary, ordinary, and directly incident 
to the creation of a corporation or other form of business of the contractor 
including, but not limited to, legal fees incurred in establishing the corporation or 
other organization and fees paid to states for incorporation; except, that they do 
not include costs relating to the issuance and sale of shares of capital stack or 
other securities. Such organizational costs will be allowable in the ((edminis- 
trative)) operations cost center if they are amortized over a period of not less than 
sixty months beginning with the month in which the first patient is admitted for 
care. 


Sec. 14. RCW 74.46.270 and 1983 Ist ex.s. c 67 s 13 are each amended to 
read as follows: 

(1) The contractor shall disclose to the department: 

(a) The nature and purpose of all costs which represent allocations of joint 
facility costs; and 

(b) The methodology of the allocation utilized. 

(2) Such disclosure shall demonstrate that: 
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(a) The services involved are necessary and nonduplicative; and 

(b) Costs are allocated in accordance with benefits received from the 
resources represented by those costs. 

(3) Such disclosure shall be made not later than September ((20;-1980;)) 30th 
for the following calendar year ((and-nettater-than-September 30th fer-eneh-year 
thereafter)); except that a new contractor shall submit the first year's disclosure 


6 eau Co MOOT: RETO 


ation 


the-diselostire-required-in-subseetion-()-of this-seetion)) at least sixty days prior 
o th he new contr comes effective. 

(4) The department shall ((appreve-sueh-methedolegy-net-later-than)) by 
December 31st, ((1980;—&nd—not-dater—than—Deeember—MHst-fer-eaeh—year 
thereafter)) for all disclosures that are complete and timely submitted, either 
approve or reject the disclosure, The department may request additional 
information or clarification. 

(5) Acceptance of a disclosure or approval of a joint cost methodology by the 

epartment may not be construed as a determination that the allocated costs are 
allowable in whole or in part, However, joint facility costs not disclosed, 
allocated, and reported in conformity with this section and department rules are 
unallowable, 

(6) An approved methodology may be revised or amended subject to 
approval as provided in rules and regulations adopted by the department. 


Sec. 15. RCW 74.46.280 and 1993 sp.s. c 13s 4 are each amended to read 
as follows: 

(1) Management fees will be allowed only if: 

(a) A written management agreement both creates a principal/agent 
relationship between the contractor and the manager, and sets forth the items, 
services, and activities to be provided by the manager; and 

(b) Documentation demonstrates that the services contracted for were 
actually delivered. 

(2) To be allowable, fees must be for necessary, nonduplicative services. 

(3) A management fee paid to or for the benefit of a related organization will 
be allowable to the extent it does not exceed the lower of the actual cost to the 
related organization of providing necessary services related to patient care under 
the agreement or the cost of comparable services purchased elsewhere. Where 
costs to the related organization represent joint facility costs, the measurement of 
such costs shall comply with RCW 74.46.270. 

(4) A copy of the agreement must be received by the department at least sixty 
days before it is to become effective. A copy of any amendment to a management 
agreement must also be received by the department at least thirty days in advance 
of the date it is to become effective. Failure to meet these deadlines will result 
in the unallowability of cost incurred more than sixty days prior to submitting a 


H 
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management agreement and more than thirty days prior to submitting an 
amendment, 

(5) The scope of services to be performed under a management agreement 
cannot be so extensive that the manager or managing entity is substituted for the 
contractor in fact, substantially relieving the contractor/licensee of responsibility 
for operating the facility, 

Sec. 16. RCW 74.46.300 and 1980 c 177 s 30 are each amended to read as 
follows: 

Rental or lease costs under arm's-length operating leases of office equipment 
shall be allowable to the extent the cost is necessary and ordinary. The 
department may adopt rules to limit the allowability of office equipment leasing 
expenses. 

Sec. 17. RCW 74.46.410 and 1995 Ist sp.s. c 18 s 97 are each amended to 
read as follows: 

(1) Costs will be unallowable if they are not documented, necessary, 
ordinary, and related to the provision of care services to authorized patients. 

(2) Unallowable costs include, but are not limited to, the following: 

(a) Costs of items or services not covered by the medical care program. 
Costs of such items or services will be unallowable even if they are indirectly 
reimbursed by the department as the result of an authorized reduction in patient 
contribution; 

(b) Costs of services and items provided to recipients which are covered by 
the department's medical care program but not included in ((eare-serviees)) the 
medicaid per-resident day payment rate established by the department under this 
chapter; 

(c) Costs associated with a capital expenditure subject to section 1122 
approval (part 100, Title 42 C.F.R.) if the department found it was not consistent 
with applicable standards, criteria, or plans. If the department was not given 
timely notice of a proposed capital expenditure, all associated costs will be 
unallowable up to the date they are determined to be reimbursable under 
applicable federal regulations; 

(d) Costs associated with a construction or acquisition project requiring 
certificate of need approval, or exemption from tlie requirements for certificate 
of need for the replacement of existing nursing home beds, pursuant to chapter 
70.38 RCW if such approval or exemption was not obtained; 

(e) Interest costs other than those provided by RCW 74.46.290 on and after 
January 1, 1985; 

(f) Salaries or other compensation of owners, officers, directors, stockholders, 
partners, principals, participants, and others associated with the contractor or its 
home office, including all board of directors' fees for any purpose, except 
reasonable compensation paid for service related to patient care; 

(g) Costs in excess of limits or in violation of principles set forth in this 
chapter; 
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(h) Costs resulting from transactions or the application of accounting methods 
which circumvent the principles of the ((eest-related-reimbursement)) payment 
system set forth in this chapter; 

(i) Costs applicable to services, facilities, and supplies furnished by a related 
organization in excess of the lower of the cost to the related organization or the 
price of comparable services, facilities, or supplies purchased elsewhere; 

(j) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients 
are allowable if the debt is related to covered services, it arises from the 
recipient's required contribution toward the cost of care, the provider can establish 
that reasonable collection efforts were made, the debt was actually uncollectible 
when claimed as worthless, and sound business judgment established that there 
was no likelihood of recovery at any time in the future; 

(k) Charity and courtesy allowances; 

(1) Cash, assessments, or other contributions, excluding dues, to charitable 
organizations, professional organizations, trade associations, or political parties, 
and costs incurred to improve community or public relations; 

(m) Vending machine expenses; 

(n) Expenses for barber or beautician services not included in routine care; 

(0) Funeral and burial expenses; 

(p) Costs of gift shop operations and inventory; 

(q) Personal items such as cosmetics, smoking materials, newspapers and 
magazines, and clothing, except those used in patient activity programs; 

(r) Fund-raising expenses, except those directly related to the patient activity 
program; 

(s) Penalties and fines; 

(t) Expenses related to telephones, televisions, radios, and similar appliances 
in patients' private accommodations; 

(u) Federal, state, and other income taxes; 

(v) Costs of special care services except where authorized by the department; 

(w) Expenses of an employee benefit not in fact made available to all 
employees on an equal or fair basis, for example, key-man insurance and other 
insurance or retirement plans ((net-mede-available-to-al-empleyees)); 

(x) Expenses of profit-sharing plans; 

(y) Expenses related to the purchase and/or use of private or commercial 
airplanes which are in excess of what a prudent contractor would expend for the 
ordinary and economic provision of such a transportation need related to patient 
care; 

(2) Personal expenses and allowances of owners or relatives; 

(aa) All expenses of maintaining professional licenses or membership in 
professional organizations; 

(bb) Costs related to agreements not to compete; 


(cc) Amortization of goodwill, lease acquisition, or any other intangible 
sset, whe elated to resident care or not, and whether recogniz nder 
enera ccepted accounti inciples A 
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(dd) Expenses related to vehicles which are in excess of what a prudent 
contractor would expend for the ordinary and economic provision of transporta- 
tion needs related to patient care; 

(ee) Legal and consultant fees in connection with a fair hearing against the 
department where a decision is rendered in favor of the department or where 
otherwise the determination of the department stands; 

(ff) Legal and consultant fees of a contractor or contractors in connection 
with a lawsuit against the department; 


(gg) Lease acquisition costs ((end)), goodwill, the cost of bed rights, or any 
other ((intengibles-not-relatedHo-patient-eare)) intangible assets; 

(hh) All rental or lease costs other than those provided in RCW 74.46.300 on 
and after January 1, 1985; 

(ii) Postsurvey charges incurred by the facility as a result of subsequent 
inspections under RCW 18.51.050 which occur beyond the first postsurvey visit 
during the certification survey calendar year; 

(ij) Compensation paid for any purchased nursing care services, including 
registered nurse, licensed practical nurse, and nurse assistant services, obtained 
through service contract arrangement in excess of the amount of compensation 
paid for such hours of nursing care service had they been paid at the average 
hourly wage, including related taxes and benefits, for in-house nursing care staff 
of like classification at the same nursing facility, as reported in the most recent 
cost report period; 

(kk) For all partial or whole rate periods after July 17, 1984, costs of land and 
depreciable assets that cannot be reimbursed under the Deficit Reduction Act of 
1984 and implementing state statutory and regulatory provisions; 

(I) Costs reported by the contractor for a prior period to the extent such 
costs, due to statutory exemption, will not be incurred by the contractor in the 
period to be covered by the rate; 

(mm) Costs of outside activities, for example, costs allocated to the use of a 
vehicle for personal purposes or related to the part of a facility leased out for 
Office space; 

(nn) Travel expenses outside the states of Idaho, Oregon, and Washington 
and the province of British Columbia, However, travel to or from the home or 
central office of a chain organization operating a nursing facility is allowed 
whether inside or outside these areas if the travel is necessary, ordinary, and 
related Jo resident care; 

o) Moving expenses of employees in the absence of demonstrated d- 
faith effort tc recruit within the states of Idaho, Oregon, and Washington, and the 
province of British Columbia; 

Depreciation in excess of fou us dollars ar for eac 
assen or other vehicle primarily used by the administrator, facility staff, 
or central office staff; 

(qq) Costs for temporary health care personnel from a nursing pool not 
registered with the secretary of the department of health: 
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r oll taxes associated with compensation in excess of allowable 
sation of owners, relatives inistrative pers : 
sS sts s associ wi i ition fo: u 
All advertising or promotional costs, except reasonable costs of hel 
wanted advertising: 
uu) Outside consultation expenses ired to meet department-required 
inimum data set completion proficiency; 
vv) Interest c assessed b departmen of this state for 
failure to make a timely refund of overpayments and interest expenses incurred 
for loans obtained to make the refunds; 


ww m or central of osts ther on or off th rsi 


facility premises, and whether allocated or not to specific services, in excess of 
the median of those adjusted costs fo facilities reporting such costs for the 
most recent report period; and 

(xx) Tax expenses that a nursing facility has never incurred. 

NEW SECTION. Sec. 18, A new section, to be codified as RCW 74.46.421, 
is added to chapter 74.46 RCW to read as follows: 

(1) The purpose of part E of this chapter is to determine nursing facility 
medicaid payment rates that, in the aggregate for all participating nursing 
facilities, are in accordance with the biennial appropriations act. 

(2)(a) The department shall use the nursing facility medicaid payment rate 
methodologies described in this chapter to determine initial component rate 
allocations for each medicaid nursing facility. 

(b) The initial component rate allocations shall be subject to adjustment as 
provided in this section in order to assure that the state-wide average payment rate 
to nursing facilities is less than or equal to the state-wide average payment rate 
specified in the biennial appropriations act. 

(3) Nothing in this chapter shall be construed as creating a legal right or 
entitlement to any payment that (a) has not been adjusted under this section or (b) 
would cause the state-wide average payment rate to exceed the state-wide average 
payment rate specitied in the biennial appropriations act. 

(4)(a) The state-wide average payment rate for any state fiscal year under the 
nursing facility medicaid payment system, weighted by patient days, shall not 
exceed the annual state-wide weighted average nursing facility payment rate 
identified for that fiscal year in the biennial appropriations act. 

(h) If the department determines that the weighted average nursing facility 
payment rate calculated in accordance with this chapter is likely to exceed the 
weighted average nursing facility payment rate identified in the biennial 
appropriations act, then the department shall adjust all nursing facility payment 
rates proportional to the amount by which the weighted average rate allocations 
would otherwise exceed the budgeted rate amount. Any such adjustments shall 
only be made prospectively, not retrospectively, and shall be applied proportion- 
ately to each component rate allocation for each facility. 
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NEW SECTION. Sec. 19. (1) Effective October 1, 1998, nursing facility 
medicaid payment rate allocations shall be facility-specific and shall have six 
components: Direct care, therapy care, support services, operations, property, and 
return on investment. The department shall establish and adjust each of these 
components, as provided in this section and elsewhere in this chapter, for each 
medicaid nursing facility in this state. 

(2) All component rate allocations shall be based upon a minimurn facility 
occupancy of eighty-five percent of licensed beds, regardless of how many beds 
are set up or in use. 

(3) Information and data sources used in determining medicaid payment rate 
allocations, including formulas, procedures, cost report periods, resident 
assessment instrument formats, resident assessment methodologies, and resident 
classification and case mix weighting methodologies, may be substituted or 
altered from time to time as determined by the department. 

(4)(a) Direct care component rate allocations shall be established using 
adjusted cost report data covering at least six months. Adjusted cost report data 
from 1996 will be used for October 1, 1998, through June 30, 2001, direct care 
component rate allocations; adjusted cost report data from 1999 will be used for 
July 1, 2001, through June 30, 2004, direct care component rate allocations. 

(b) Direct care component rate allocations based on 1996 cost report data 
shall be adjusted annually for economic trends and conditions by a factor or 
factors defined in the biennial appropriations act. A different economic trends 
and conditions adjustment factor or factors may be defined in the biennial 
appropriations act for facilities whose direct care component rate is set equal to 
their adjusted June 30, 1998, rate, as provided in section 25(5)(k) of this act. 

(c) Direct care component rate allocations based on 1999 cost report data 
shall be adjusted annually for economic trends and conditions by a factor or 
factors defined in the biennial appropriations act. A different economic trends 
and conditions adjustment factor or factors may be defined in the biennial 
appropriations act for facilities whose direct care component rate is set equal to 
their adjusted June 30, 1998, rate, as provided in section 25(5)(k) of this act. 

(5)(a) Therapy care component rate allocations shall be established using 
adjusted cost report data covering at least six months. Adjusted cost report data 
from 1996 will be used for October 1, 1998, through June 30, 2001, therapy care 
component rate allocations; adjusted cost report data from 1999 will be used for 
July 1, 2001, through June 30, 2004, therapy care component rate allocations. 

(b) Therapy care component rate allocations shall be adjusted annually for 
economic trends and conditions by a factor or factors defined in the biennial 
appropriations act. 

(6)(a) Support services component rate allocations shall be established using 
adjusted cost report data covering at least six months. Adjusted cost report data 
from 1996 shall be used for October 1, 1998, through June 30, 2001, support 
services component rate allocations; adjusted cost report data from 1999 shall be 
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used for July 1, 2001, through June 30, 2004, support services component rate 
allocations. 

(b) Support services component rate allocations shall be adjusted annually for 
economic trends and conditions by a factor or factors defined in the biennial 
appropriations act. 

(7)(a) Operations component rate allocations shall be established using 
adjusted cost report data covering at least six months. Adjusted cost report data 
from 1996 shall be used for October 1, 1998, through June 30, 2001, operations 
component rate allocations; adjusted cost report data from 1999 shall be used for 
July 1, 2001, through June 30, 2004, operations component rate allocations. 

(b) Operations component rate allocations shall be adjusted annually for 
economic trends and conditions by a factor or factors defined in the biennial 
appropriations act. 

(8) For July 1, 1998, through September 30, 1998, a facility's property and 
return on investment component rates shall be the facility's June 30, 1998, 
property and return on investment component rates, without increase. For 
October 1, 1998, through June 30, 1999, a facility's property and return on 
investment component rates shall be rebased utilizing 1997 adjusted cost report 
data covering at least six months of data. 

(9) Total payment rates under the nursing facility medicaid payment system 
shall not exceed facility rates charged to the general public for comparable 
services. 

(10) Medicaid contractors shall pay to all facility staff a minimum wage of 
the greater of five dollars and fifteen cents per hour or the federal minimum wage. 

(11) The department shall establish in rule procedures, principles, and 
conditions for determining component rate allocations for facilities in circum- 
stances not directly addressed by this chapter, including but not limited to: The 
need to prorate inflation for partial-period cost report data, newly constructed 
facilities, existing facilities entering the medicaid program for the first time or 

. after a period of absence from the program, existing facilities with expanded new 
bed capacity, existing medicaid facilities following a change of ownership of the 
nursing facility business, facilities banking beds or converting beds back into 
service, facilities having less than six months of either resident assessment, cost 
report data, or both, under the current contractor prior to rate setting, and other 
circumstances. 

(12) The department shall establish in rule procedures, principles, and 
conditions, including necessary threshold costs, for adjusting rates to reflect 
capital improvements or new requirements imposed by the department or the 
federal government. Any such rate adjustments are subject to the provisions of 
section 18 of this act. 


NEW SECTION. Sec. 20. The department shall disclose to any member of 
the public all rate-setting information consistent with requirements of state and 
federal laws. 
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Sec. 21. RCW 74.46.475 and 1985 c 361 s 13 are eacli amended to read as 
follows: 

(1) The department shall analyze the submitted cost report or a portion 
thereof of each contractor for each report period to determine if the information 
is correct, complete, ((and)) reported in conformance with department instructions 
and generally accepted accounting principles, the requirements of this chapter, 
and such rules ((and-regttatiens)) as the ((seeretary)) department may adopt. If 
the analysis finds that the cost report is incorrect or incomplete, the department 
may make adjustments to the reported information for purposes of establishing 
((reimbursement)) payment rate((s)) allocations. A schedule of such adjustments 
shall be provided to contractors and shall include an explanation for the 
adjustment and the dollar amount of the adjustment. Adjustments shall be subject 
to review and appeal as provided in this chapter. 

(2) The department shall accumulate data from properly completed cost 
reports, in addition to assessment data on each facility's resident population 
characteristics, for use in: 

(a) Exception profiling; and 

(b) Establishing rates. 

(3) The department may further utilize such accumulated data for analytical, 
statistical, or informational purposes as necessary. 


NEW SECTION, Sec. 22. (1) The department shall employ the resource 
utilization group Ill case mix classification methodology. The department shall 
use the forty-four group index maximizing model for the resource utilization 
group III grouper version 5.10, but the department may revise or update the 
classification methodology to reflect advances or refinements in resident 
assessment or classification, subject to federal requirements. 

(2) A default case mix group shall be established for cases in which the 
resident dies or is discharged for any purpose prior to completion of the resident's 
initial assessment. The default case mix group and case mix weight for these 
cases shall be designated by the department. 

(3) A default case mix group may also be established for cases in which there 
is an untimely assessment for the resident. The default case mix group and case 
mix weight for these cases shall be designated by the department. 


NEW SECTION, Sec. 23. (1) Each case mix classification group shall be 
assigned a case mix weight. The case mix weight for each resident of a nursing 
facility for each calendar quarter shall be based on data from resident assessment 
instruments completed for the resident and weighted by the number of days the 
resident was in each case mix classification group. Days shall be counted as 
provided in this section. 

(2) The case mix weights shall be based on the average minutes per 
registered nurse, licensed practical nurse, and certified nurse aide, for each case 
mix group, and using the health care financing administration of the United States 
department of health and human services 1995 nursing facility staff time 
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measurement study stemming from its multistate nursing home case mix and 
quality demonstration project. Those minutes shall be weighted by state-wide 
ratios of registered nurse to certified nurse aide, and licensed practical nurse to 
certified nurse aide, wages, including salaries and benefits, which shall be based 
on 1995 cost report data for this state. 

(3) The case mix weights shall be determined as follows: 

(a) Set the certified nurse aide wage weight at 1.000 and calculate wage 
weights for registered nurse and licensed practical nurse average wages by 
dividing the certified nurse aide average wage into the registered nurse average 
wage and licensed practical nurse average wage; 

(b) Calculate the total weighted minutes for each case mix group in the 
resource utilization group III classification system by multiplying the wage 
weight for each worker classification by the average number of minutes that 
classification of worker spends caring for a resident in that resource utilization 
group III classification group, and summing the products; 

(c) Assign a case mix weight of 1.000 to the resource utilization group III 
classification group with the lowest total weighted minutes and calculate case mix 
weights by dividing the lowest group's total weighted minutes into each group's 
total weighted minutes and rounding weight calculations to the third decimal 
place. 

(4) The case mix weights in this state may be revised if the health care 
financing administration updates its nursing facility staff time measurement 
studies. The case mix weights shall be revised, but only when direct care 
component rates are cost-rebased as provided in subsection (5) of this section, to 
be effective on the July Ist effective date of each cost-rebased direct care 
component rate, However, the department may revise case mix weights more 
frequently if, and only if, significant variances in wage ratios occur among direct 
care staff in the different caregiver classifications identified in this section. 

(5) Case mix weights shall be revised when direct care component rates are 
cost-rehased every three years as provided in section 19(4)(a) of this act. 


NEW SECTION. Sec. 24. (1) From individual case mix weights for the 
applicable quarter, the department shall determine two average case mix indexes 
for each medicaid nursing facility, one for all residents in the facility, known as 
the facility average case mix index, and one for medicaid residents, known as the 
medicaid average case mix index. 

(2)(a) In calculating a facility's two average case mix indexes for each 
quarter, the department shall include all residents or medicaid residents, as 
applicable, who were physically in the facility during the quarter in question 
(January Ist through March 31st, April Ist through June 30th, July Ist through 
September 30th, or October 1st through December 31st). 

(b) The facility average case mix index shall exclude all default cases as 
defined in this chapter. However, the medicaid average case mix index shall 
include all default cases. 
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(3) Both the facility average and the medicaid average case mix indexes shall 
be determined by multiplying the case mix weight of each resident, or each 
medicaid resident, as applicable, by the number of days, as defined in this section 
and as applicable, the resident was at each particular case mix classification or 
group, and then averaging. 

(4)(a) In determining the number of days a resident is classified into a 
particular case mix group, the department shall determine a start date for 
calculating case mix grouping periods as follows: 

(i) If a resident's initial assessment for a first stay or a return stay in the 
nursing facility is timely completed and transmitted to the department by the 
cutoff date under state and federal requirements and as described in subsection (5) 
of this section, the start date shall be the later of either the first day of the quarter 
or the resident's facility admission or readmission date; 

(ii) If a resident's significant change, quarterly, or annual assessment is timely 
completed and transmitted to the department by the cutoff date under state and 
federal requirements and as described in subsection (5) of this section, the start 
date shall be the date the assessment is completed; 

(iii) If a resident's significant change, quarterly, or annual assessment is not 
timely completed and transmitted to tbe department by the cutoff date under state 
and federal requirements and as described in subsection (5) of this section, the 
start date shall be the due date for the assessment. 

(b) 1f state or federal rules require more frequent assessment, the same 
principles for determining the start date of a resident's classification in a particular 
case mix group set forth in subsection (4)(a) of this section shall apply. 

(c) In calculating the number of days a resident is classified into a particular 
case mix group, the department shall determine an end date for calculating case 
mix grouping periods as follows: 

(i) If a resident is discharged before the end of the applicable quarter, the end 
date shall be the day before discharge; 

(ii) If a resident is not discharged before the end of the applicable quarter, the 
end date shall be the last day of the quarter; 

(iii) If a new assessment is due for a resident or a new assessment is 
completed and transmitted to the department, the end date of the previous 
assessment shall be the earlier of either the day before the assessment is due or the 
day before the assessment is completed by the nursing facility. 

(5) The cutoff date for the department to use resident assessment data, for the 
purposes of calculating both the facility average and the medicaid average case 
mix indexes, and for establishing and updating a facility's direct care component 
rate, shall be one month and one day after the end of the quarter for which the 
resident assessment data applies. 

(6) A threshold of ninety percent, as described and calculated in this 
subsection, shall be used to determine the case mix index each quarter. The 
threshold shall also be used to determine which facilities' costs per case mix unit 
are included in determining the ceiling, floor, and price. If the facility does not 
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meet the ninety percent threshold, the department may use an alternate case mix 
index to determine the facility average and medicaid average case mix indexes 
for the quarter. The threshold is a count of unique minimum data set assessments, 
and it shall include resident assessment instrument tracking forms for residents 
discharged prior to completing an initial assessment. The threshold is calculated 
by dividing the count of unique minimum data set assessments by the average 
census for eacb facility. A daily census shall be reported by each nursing facility 
as it transmits assessment data to the department. The department shall compute 
a quarterly average census based on the daily census. If no census has been 
reported by a facility during a specified quarter, then the department shall use the 
facility's licensed beds as the denominator in computing the threshold. 

(7)(a) Although the facility average and the medicaid average case mix 
indexes shall both be calculated quarterly, the facility average case mix index will 
be used only every three years in combination with cost report data as specified 
by sections 19 and 25 of tbis act, to establish a facility's allowable cost per case 
mix unit. A facility's medicaid average case mix index shall be used to update a 
nursing facility's direct care component rate quarterly. 

(b) The facility average case mix index used to establish each nursing 
facility's direct care component rate shall be based on an average of calendar 
quarters of the facility's average case mix indexes. 

(i) For October 1, 1998, direct care component rates, tbe department shall use 
an average of facility average case mix indexes from the four calendar quarters 
of 1997, 

(ii) For July 1, 2001, direct care component rates, the department shall use 
an average of facility average case mix indexes from the four calendar quarters 
of 1999, 

(c) The medicaid average case mix index used to update or recalibrate a 
nursing facility's direct care component rate quarterly shall be from the calendar 
quarter commencing six months prior to the effective date of the quarterly rate. 
For example, October 1, 1998, througb December 31, 1998, direct care 
component rates shall utilize case mix averages from the April 1, 1998, through 
June 30, 1998, calendar quarter, and so forth, 


NEW SECTION, Sec. 25. (1) The direct care component rate allocation 
corresponds to the provision of nursing care for one resident of a nursing facility 
for one day, including direct care supplies. Therapy services and supplies, which 
correspond to the therapy care component rate, shall be excluded. The direct care 
component rate includes elements of case mix determined consistent with the 
principles of this section and other applicable provisions of this chapter. 

(2) Beginning October 1, 1998, the department shall determine and update 
quarterly for each nursing facility serving medicaid residents a facility-specific 
per-resident day direct care component rate allocation, to be effective on the first 
day of each calendar quarter. In determining direct care component rates the 
department sball utilize, as specified in this section, minimum data set resident 
assessment data for each resident of the facility, as transmitted to, and if necessary 
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corrected by, the department in the resident assessment instrument format 
approved by federal authorities for use in this state. 

(3) The department may question the accuracy of assessment data for any 
resident and utilize corrected or substitute information, however derived, in 
determining direct care component rates. The department is authorized to impose 
civil fines and to take adverse rate actions against a contractor, as specified by the 
department in rule, in order to obtain compliance with resident assessment and 
data transmission requirements and to ensure accuracy. 

(4) Cost report data used in setting direct care component rate allocations 
shall be 1996 and 1999, for rate periods as specified in section 19(4)(a) of this act. 

(5) Beginning October 1, 1998, the department shall rebase each nursing 
facility's direct care component rate allocation as described in section 19 of this 
act, adjust its direct care component rate allocation for economic trends and 
conditions as described in section 19 of this act, and update its medicaid average 
case mix index, consistent with the following: 

(a) Reduce total direct care costs reported by each nursing facility for the 
applicable cost report period specified in section 19(4)(a) of this act to reflect any 
department adjustments, and to eliminate reported resident therapy costs and 
adjustments, in order to derive the facility's total allowable direct care cost; 

(b) Divide each facility's total allowable direct care cost by its adjusted 
resident days for the same report period, increased if necessary to a minimum 
occupancy of eighty-five percent; that is, the greater of actual or imputed 
occupancy at eighty-five percent of licensed beds, to derive the facility's 
allowable direct care cost per resident day; 

(c) Adjust the facility's per resident day direct care cost by the applicable 
factor specified in section 19(4) (b) and (c) of this act to derive its adjusted 
allowable direct care cost per resident day; 

(d) Divide each facility's adjusted allowable direct care cost per resident day 
by the facility average case mix index for the applicable quarters specified by 
section 24(7)(b) of this act to derive the facility's allowable direct care cost per 
case mix unit; 

(e) Divide nursing facilities into two peer groups: Those located in 
metropolitan statistical areas as determined and defined by the United States 
office of management and budget or other appropriate agency or office of the 
federal government, and those not located in a metropolitan statistical area; 

(f) Array separately the allowable direct care cost per case mix unit for all 
metropolitan statistical area and for all nonmetropolitan statistical area facilities, 
and determine the median allowable direct care cost per case mix unit for each 
peer group; 

(g) Except as provided in (k) of this subsection, from October 1, 1998, 
through June 30, 2000, determine each facility's quarterly direct care component 
rate as follows: 

(i) Any facility whose allowable cost per case mix unit is less than eighty- 
five percent of the facility's peer group median established under (f) of this 
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subsection shall be assigned a cost per case mix unit equal to eighty-five percent 
of the facility's peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified 
in section 24(7)(c) of this act; 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred fifteen percent of the peer group median established under (f) of this 
subsection shall be assigned a cost per case mix unit equal to one hundred fifteen 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified 
in section 24(7)(c) of this act; 

(iii) Any facility whose allowable cost per case mix unit is between eighty- 
five and one hundred fifteen percent of the peer group median established under 
(f) of this subsection shall have a direct care component rate allocation equal to 
the facility's allowable cost per case mix unit multiplied by that facility's 
medicaid average case mix index from the applicable quarter specified in section 
24(7)(c) of this act; 

(h) Except as provided in (k) of this subsection, from July 1, 2000, through 
June 30, 2002, determine each facility's quarterly direct care component rate as 
follows: 

(i) Any facility whose allowable cost per case mix unit is less than ninety 
percent of the facility's peer group median established under (f) of this subsection 
shall be assigned a cost per case mix unit equal to ninety percent of the facility's 
peer group median, and shall have a direct care component rate allocation equal 
to the facility's assigned cost per case mix unit multiplied by that facility's 
medicaid average case mix index from the applicable quarter specified in section 
24(7)(c) of this act; 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred ten percent of the peer group median established under (f) of this 
subsection shall he assigned a cost per case mix unit equal to one hundred ten 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified 
in section 24(7)(c) of this act; 

(iii) Any facility whose allowable cost per case mix unit is between ninety 
and one hundred ten percent of the peer group median established under (f) of this 
subsection shall have a direct care component rate allocation equal to the facility's 
allowable cost per case mix unit multiplied by that facility's medicaid average 
case mix index from the applicable quarter specified in section 24(7)(c) of this 
act; 

(i) From July 1, 2002, through June 30, 2004, determine each facility's 
quarterly direct care component rate as follows: 
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(i) Any facility whose allowable cost per case mix unit is less than ninety- 
five percent of the facility's peer group median established under (f) of this 
subsection shall be assigned a cost per case mix unit equal to ninety-five percent 
of the facility's peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified 
in section 24(7)(c) of this act; 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred five percent of the peer group median established under (f) of this 
subsection shall be assigned a cost per case mix unit equal to one hundred five 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified 
in section 24(7)(c) of this act; 

(iii) Any facility whose allowable cost per case mix unit is between ninety- 
five and one hundred five percent of the peer group median established under (f) 
of this subsection shall have a direct care component rate allocation equal to the 
facility's allowable cost per case mix unit multiplied by that facility's medicaid 
average case mix index from the applicable quarter specified in section 24(7)(c) 
of this act; 

(j) Beginning July 1, 2004, determine each facility's quarterly direct care 
component rate by multiplying the facility's peer group median allowable dircct 
care cost per case mix unit by that facility's medicaid average case mix index 
from the applicable quarter as specified in section 24(7)(c) of this act. 

(k)(i) Between October 1, 1998, and June 30, 2000, the department shall 
compare each facility's direct care component rate allocation calculated under (g) 
of this subsection with the facility's nursing services component rate in effect on 
June 30, 1998, less therapy costs, plus any exceptional care offsets as reported on 
the cost report, adjusted for economic trends and conditions as provided in section 
19 of this act. A facility shall receive the higher of the two rates; 

(ii) Between July 1, 2000, and June 30, 2002, the department shall compare 
each facility's direct care component rate allocation calculated under (h) of this 
subsection with the facility's direct care component rate in effect on June 30, 
2000. A facility shall receive the higher of the two rates. 

(6) The direct care component rate allocations calculated in accordance with 
this section shall be adjusted to the extent necessary to comply with section 18 of 
this act. If the department determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed the weighted average 
total rate specified in the state biennial appropriations act, the department shall 
adjust the rate allocations calculated in this section proportional to the amount by 
which the total weighted average rate allocations would otherwise exceed the 
budgeted level. Such adjustments shall only be made prospectively, not 
retrospectively. 
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NEW SECTION, Sec. 26. (1) The therapy care component rate allocation 
corresponds to the provision of medicaid one-on-one therapy provided by a 
qualified therapist as defined in this chapter, including therapy supplies and 
therapy consultation, for one day for one medicaid resident of a nursing facility. 
The therapy care component rate allocation for October 1, 1998, through June 30, 
2001, shall be based on adjusted therapy costs and days from calendar year 1996. 
The therapy component rate allocation for July !, 2001, through June 30, 2004, 
shall be based on adjusted therapy costs and days from calendar year 1999. The 
therapy care component rate shall be adjusted for economic trends and conditions 
as specified in section 19(5)(b) of this act, and shall be determined in accordance 
with this section. 

(2) In rebasing, as provided in section 19(5)(a) of this act, the department 
shall take from the cost reports of facilities the following reported information: 

(a) Direct one-on-one therapy charges for all residents by payer including 
charges for supplies; 

(b) The total units or modules of therapy care for all residents by type of 
therapy provided, for example, speech or physical. A unit or module of therapy 
care is considered to be fifteen minutes of one-on-one therapy provided by a 
qualified therapist or support personnel; and 

(c) Therapy consulting expenses for all residents. 

(3) The department shall determine for all residents the total cost per unit of 
therapy for each type of therapy by dividing the total adjusted one-on-one therapy 
expense for each type by the total units provided for that therapy type. 

(4) The department shall divide medicaid nursing facilities in this state into 
two peer groups: 

(a) Those facilities located within a metropolitan statistical area; and 

(b) Those not located in a metropolitan statistical area. 

Metropolitan statistical areas and nonmetropolitan statistical areas shall be 
as determined by the United States office of management and budget or other 
applicable federal office. The department shall array the facilities in each peer 
group from highest to lowest based on their total cost per unit of therapy for each 
therapy type. The department shall determine the median total cost per unit of 
therapy for each therapy type and add ten percent of median total cost per unit of 
therapy. The cost per unit of therapy for each therapy type at a nursing facility 
shall be the lesser of its cost per unit of therapy for each therapy type or the 
median total cost per unit plus ten percent for each therapy type for its peer group. 

(5) The department shall calculate each nursing facility's therapy care 
component rate allocation as follows: 

(a) To determine the allowable total therapy cost for each therapy type, the 
allowable cost per unit of therapy for each type of therapy shall be multiplied by 
the total therapy units for each type of therapy; 

(b) The medicaid allowable one-on-one therapy expense shall be calculated 
taking the allowable total therapy cost for each therapy type times the medicaid 
percent of total therapy charges for each therapy type; 
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(c) The medicaid allowable one-on-one therapy expense for each therapy 
type shall be divided by total adjusted medicaid days to arrive at the medicaid 
one-on-one therapy cost per patient day for each therapy type; 

(d) The medicaid one-on-one therapy cost per patient day for each therapy 
type shall be multiplied by total adjusted patient days for all residents to calculate 
the total allowable one-on-one therapy expense. The lesser of the total allowable 
therapy consultant expense for the therapy type or a reasonable percentage of 
allowable therapy consultant expense for each therapy type, as established in rule 
by the department, shall be added to the total allowable one-on-one therapy 
expense to determine the allowable therapy cost for each therapy type; 

(e) The allowable therapy cost for each therapy type shall be added together, 
the sum of which shall be the total allowable therapy expense for the nursing 
facility; 

(f) The total allowable therapy expense will be divided by the greater of 
adjusted total patient days from the cost report on which the therapy expenses 
were reported, or patient days at eighty-five percent occupancy of licensed beds. 
The outcome shall be the nursing facility's therapy care component rate 
allocation. 

(6) The therapy care component rate allocations calculated in accordance 
with this section shall be adjusted to the extent necessary to comply with section 
18 of this act. If the department determines that the weighted average rate 
allocations for all rate components for all facilities is likely to exceed the 
weighted average total rate specified in the state biennial appropriations act, the 
department shall adjust the rate allocations calculated in this section proportional 
to the amount by which the total weighted average rate allocations would 
otherwise exceed the budgeted level. Such adjustments shall only be made 
prospectively, not retrospectively. 


NEW SECTION, Sec. 27. (1) The support services component rate 
allocation corresponds to the provision of food, food preparation, dietary, 
housekeeping, and laundry services for one resident for one day. 

(2) Beginning October 1, [998, the department shall determine each 
medicaid nursing facility's support services component rate allocation using cost 
report data specified by section 19(6) of this act. 

(3) To determine each facility's support services component rate allocation, 
the department shall: 

(a) Array facilities' adjusted support services costs per adjusted resident day 
for each facility from facilities' cost reports from the applicable report year, for 
facilities located within a metropolitan statistical area, and for those not located 
in any metropolitan statistical area and determine the median adjusted cost for 
each peer group; 

(b) Set each facility's support services component rate at the lower of the 
facility's per resident day adjusted support services costs from the applicable cost 
report period or the adjusted median per resident day support services cost for that 
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facility's peer group, either metropolitan statistical area or nonmetropolitan 
statistical area, plus ten percent; and 

(c) Adjust each facility's support services component rate for economic trends 
and conditions as provided in section 19(6) of this act. 

(4) The support services component rate allocations calculated in accordance 
with this section shall be adjusted to the extent necessary to comply with section 
18 of this act. If the department determines that the weighted average rate 
allocations for all rate components for all facilities is likely to exceed the 
weighted average total rate specified in the state biennial appropriations act, the 
department shall adjust the rate allocations calculated in this section proportional 
to the amount by which the total weighted average rate allocations would 
otherwise exceed the budgeted level. Such adjustments shall only be made 
prospectively, not retrospectively. 


NEW SECTION. Sec. 28. (1) The operations component rate allocation 
corresponds to the general operation of a nursing facility for one resident for one 
day, including but not limited to management, administration, utilities, office 
supplies, accounting and bookkeeping, minor building maintenance, minor 
equipment repairs and replacements, and other supplies and services, exclusive 
of direct care, therapy care, support services, property, and return on investment. 

(2) Beginning October 1, 1998, the department shall determine each 
medicaid nursing facility's operations component rate allocation using cost report 
data specified by section 19(7)(a) of this act. 

(3) To determine each facility's operations component rate the department 
shall: 

(a) Array facilities' adjusted general operations costs per adjusted resident 
day for each facility from facilities' cost reports from the applicable report year, 
for facilities located within a metropolitan statistical area and for those not 
located in a metropolitan statistical area and determine the median adjusted cost 
for each peer group; 

(b) Set each facility's operations component rate at the lower of the facility's 
per resident day adjusted operations costs from the applicable cost report period 
or the adjusted median per resident day general operations cost for that facility's 
peer group, metropolitan statistical area or nonmetropolitan statistical area; and 

(c) Adjust each facility's operations component rate for economic trends and 
conditions as provided in section 19(7)(b) of this act. 

(4) The operations component rate allocations calculated in accordance with 
this section shall be adjusted to the extent necessary to comply with section 18 of 
this act. If the department determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed the weighted average 
total rate specified in the state biennial appropriations act, the department shall 
adjust the rate allocations calculated in this section proportional to the amount by 
which the total weighted average rate allocations would otherwise exceed the 
budgeted level. Such adjustments shall only be made prospectively, not 
retrospectively. 
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NEW SECTION, Scc. 29. (1) The property component rate allocation for 
each facility shall be determined by dividing the sum of the reported allowable 
prior period actual depreciation, subject to RCW 74.46.310 through 74.46.380, 
adjusted for any capitalized additions or replacements approved by the 
department, and the retained savings from such cost center, by the greater of a 
facility's total resident days for the facility in the prior period or resident days as 
calculated on eighty-five percent facility occupancy. If a capitalized addition or 
retirement of an asset will result in a different licensed bed capacity during the 
ensuing period, the prior period total resident days used in computing the property 
component rate shall be adjusted to anticipated resident day level. 

(2) A nursing facility's property component rate allocation shall be rebased 
annually, effective July Ist or October Ist as applicable, in accordance with this 
section and this chapter. 

(3) When a certificate of need for a new facility is requested, the department, 
in reaching its decision, shall take into consideration per-bed land and building 
construction costs for the facility which shall not exceed a maximum to be 
established by the secretary. 

(4) For the purpose of calculating a nursing facility's property component 
rate, if a contractor elects to bank licensed beds or to convert banked beds to 
active service, under chapter 70.38 RCW, the department shall use the facility's 
anticipated resident occupancy level subsequent to the decrease or increase in 
licensed bed capacity. However, in no case shall the department use less than 
eighty-five percent occupancy of the facility's licensed bed capacity after banking 
or conversion. 

(5) The property component rate allocations calculated in accordance with 
this section shall be adjusted to the extent necessary to comply with section 18 of 
this act. If the department determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed the weighted average 
total rate specified in the state biennial appropriations act, the department shall 
adjust the rate allocations calculated in this section proportional to the amount by 
which the total weighted average rate allocations would otherwise exceed the 
budgeted level. Such adjustments shall only be made prospectively, not 
retrospectively. 


NEW SECTION, Scc. 30. (1) The department shall establish for each 
medicaid nursing facility a return on investment component rate allocation 
composed of two parts: A financing allowance and a variable return allowance. 
The financing allowance part of a facility's return on investment component rate 
shall be rebased annually, effective July Ist, in accordance with the provisions of 
this section and this chapter. 

(a) The financing allowance shall be determined by multiplying the net 
invested funds of each facility by .10, and dividing by the greater of a nursing 
facility's total resident days from the most recent cost report period or resident 
days calculated on eighty-five percent facility occupancy. If a capitalized 
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addition or retirement of an asset will result in a different licensed bed capacity 
during the ensuing period, the prior period total resident days used in computing 
the financing and variable return allowances shall be adjusted to the anticipated 
resident day level. 

(b) In computíng the portion of net invested funds representing the net book 
value of tangible fixed assets, the same assets, depreciation bases, lives, and 
methods referred to in RCW 74.46.330, 74.46.350, 74.46.360, 74.46.370, and 
74.46.380, including owned and leased assets, shall be utilized, except that the 
capitalized cost of land upon which the facility is located and such other 
contiguous land which is reasonable and necessary for use in the regular course 
of providing resident care shall also be included. Subject to provisions and 
limitations contained in this chapter, for land purchased by owners or lessors 
before July 18, 1984, capitalized cost of land shall be the buyer's capitalized cost. 
For all partial or whole rate periods after July 17, 1984, if the land is purchased 
after July 17, 1984, capitalized cost shall be that of the owner of record on July 
17, 1984, or buyer's capitalized cost, whichever is lower. In the case of leased 
facilities where the net invested funds are unknown or the contractor is unable to 
provide necessary information to determine net invested funds, the secretary shall 
have the authority to determine an amount for net invested funds based on an 
appraisal conducted according to RCW 74.46.360(1). 

(c) In determining the variable return allowance: 

(i) For the October 1, 1998, rate setting, the department, without utilizing 
peer groups, sball first rank all facilities in numerical order from highest to lowest 
according to their per resident day adjusted or audited, or both, allowable costs 
for nursing services, food, administration, and operational costs combined for the 
1996 calendar year cost report period. 

(ii) The department shal! then compute the variable return allowance by 
multiplying the appropriate percentage amounts, which shall not be less than one 
percent and not greater than four percent, by the sum of the facility's nursing 
services, food, administrative, and operational rate components. The percentage 
amounts will be based on groupings of facilities according to the rankings 
prescribed in (c)(i) of this subsection. Those groups of facilities with lower per 
diem costs shall receive higher percentage amounts than those with higher per 
diem costs. 

(d) The sum of the financing allowance and the variable return allowance 
shall be the return on investment rate for each facility, and shall be added to the 
prospective rates of each contractor as determined in sections 19 through 29 of 
this act. 

(e) In the case of a facility that was leased by the contractor as of January I, 
1980, in an arm's-length agreement, which continues to be leased under the same 
lease agreement, and for which the annualized lease payment, plus any interest 
and depreciation expenses associated with contractor-owned assets, for the period 
covered by the prospective rates, divided by the contractor's total resident days, 
minus the property component rate allocation determined according to section 29 
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of this act, is more than the return on investment rate determined according to (d) 
of this subsection, the following shall apply: 

(i) The financing allowance shall be recomputed substituting the fair market 
value of the assets as of January 1, 1982, as determined by the department of 
general administration tbrough an appraisal procedure, less accumulated 
depreciation on the lessor's assets since January 1, 1982, for the net book value 
of the assets in determining net invested funds for the facility. A determination 
by the department of general administration of fair market value shall be final 
unless the procedure used to make such a determination is shown to be arbitrary 
and capricious. 

(ii) The sum of the financing allowance computed under (e)(i) of this 
subsection and the variable allowance shall be compared to the annualized lease 
payment, plus any interest and depreciation associated with contractor-owned 
assets, for the period covered by the prospective rates, divided by the contractor's 
total resident days, minus the property component rate determined according to 
section 29 of this act. The lesser of the two amounts shall be called the alternate 
return on investment rate. 

(iii) The return on investment rate determined according to (d) of this 
subsection or the alternate return on investment rate, whichever is greater, shall 
be the return on investment rate for the facility and shall be added to the 
prospective rates of the contractor as determined in sections 19 through 29 of this 
act. 

(f) In the case of a facility that was leased by the contractor as of January 1, 
1980, in an arm's-length agreement, if the lease is renewed or extended under a 
provision of the lease, the treatment provided in (e) of this subsection shall be 
applied, except that in the case of renewals or extensions made subsequent to 
April 1, 1985, reimbursement for the annualized lease payment shall be no greater 
than the reimbursement for tbe annualized lease payment for the last year prior 
to the renewal or extension of the lease. 

(2) For the purpose of calculating a nursing facility's return on investment 
component rate, if a contractor elects to bank beds or to convert banked beds to 
active service, under chapter 70.38 RCW, the department shall use the facility's 
anticipated resident occupancy level subsequent to the decrease or increase in 
licensed bed capacity. However, in no case shall the department use less tban 
eighty-five percent occupancy of the facility's licensed bed capacity after banking 
or conversion. 

(3) Each biennium the secretary shall review the adequacy of return on 
investment rates in relation to anticipated requirements for maintaining, reducing, 
or expanding nursing care capacity. The secretary shall report the results of a 
such review to the legislature and make recommendations for adjustments in the 
return on investment rates utilized in this section, if appropriate. 

(4) The return or investment component rate allocations calculated in 
accordance with this section shall be adjusted to the extent necessary to comply 
with section 18 of this act. If the department determines that the weighted 
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average rate allocations for all rate components for all facilities is likely to exceed 
the weighted average total rate specified in the state biennial appropriations act, 
the department shall adjust the rate allocations calculated in this section 
proportional to the amount by which the total weighted average rate allocations 
would otherwise exceed the budgeted level. Such adjustments shall only be made 
prospectively, not retrospectively. 


NEW SECTION, Sec. 31. (1) The department may adjust component rates 
for errors or omissions made in establishing component rates and determine 
amounts either overpaid to the contractor or underpaid by the department. 

(2) A contractor may request the department to adjust its component rates 
because of: 

(a) An error or omission the contractor made in completing a cost report; or 

(b) An alleged error or omission made by the department in determining one 
or more of the contractor's component rates. 

(3) A request for a rate adjustment made on incorrect cost reporting must be 
accompanied by the amended cost report pages prepared in accordance with the 
department's written instructions and by a written explanation of the error or 
omission and the necessity for the amended cost report pages and the rate 
adjustment. 

(4) The department shall review a contractor's request for a rate adjustment 
because of an alleged error or omission, even if the time period has expired in 
which the contractor must appeal the rate when initially issued, pursuant to rules 
adopted by the department under RCW 74.46.780. 1f the request is received after 
this time period, the department has the authority to correct the rate if it agrees an 
error or omission was committed. However, if the request is denied, the 
contractor shall not be entitled to any appeals or exception review procedure that 
the department may adopt under RCW 74.46.780. 

(5) The department shall notify the contractor of the amount of the 
overpayment to be recovered or additional payment to be made to the contractor 
reflecting a rate adjustment to correct an error or omission. The recovery from 
the contractor of the overpayment or the additional payment to the contractor 
shall be governed by the reconciliation, settlement, security, and recovery 
processes set forth in this chapter and by rules adopted by the department in 
accordance with this chapter. 

(6) Component rate adjustments approved in accordance with this section are 
subject to the provisions of section 18 of this act. 


Sec. 32. RCW 74.46.610 and 1983 Ist ex.s. c 67 s 33 are each amended to 
read as follows: 

(1) A contractor shall bill the department each month by completing and 
returning a facility billing statement as provided by the department ((sehiek-shaH 
inelttde-l be-lintited-to: 

(a) Billing 
— —(by-FetaF-patient-days.-and 
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)). 

The statement shal! be completed and filed in accordance with rules ((and 
regulatiens)) established by the ((seeretary)) department. 

(2) A facility shall not bill the department for service provided to a recipient 
until an award letter of eligibility of such recipient under rules established under 
chapter 74.00 RCW has been received by the facility. However a facility may bill 
and shall be reimbursed for all medical care recipients referred to the facility by 
the department prior to the receipt of the award letter of eligibility or the denial 
of such eligibility. 

(3) Billing shall cover the patient days of care. 

Sec. 33. RCW 74.46.620 and 1980 c 177 s 62 are each amended to read as 
follows: 

(1) The department will ((reimbtrse)) pay a contractor for service rendered 
under the facility contract and billed in accordance with RCW 74.46.610. 

(2) The amount paid will be computed using the appropriate rates assigned 
to the contractor. 

(3) For each recipient, the department will pay an amount equal to the 
appropriate rates, multiplied by the number of ((patient)) medicaid resident days 
each rate was in effect, less the amount the recipient is required to pay for his or 
her care as set forth by RCW 74.46.630. 


Sec. 34. RCW 74.46.630 and 1980 c 177 s 63 are each amended to read as 
follows: 

(1) The department will notify a contractor of the amount each medical care 
recipient is required to pay for care provided under the contract and the effective 
date of such required contribution. It is the contractor's responsibility to collect 
that portion of the cost of care from the patient, and to account for any authorized 
reduction from his or her contribution in accordance with rules ((and-regulatiens)) 
established by the ((seeretary)) department. 

(2) If a contractor receives documentation showing a change in the income 
or resources of a recipient which will mean a change in his or her contribution 
toward the cost of care, this shall be reported in writing to the department within 
seventy-two hours and in a manner specified by rules ((and—regulations)) 
established by the ((seeretary)) department. If necessary, appropriate corrections 
will be made in the next facility statement, and a copy of documentation 
supporting the change will be attached. If increased funds for a recipient are 
received by a contractor, an amount determined by the department shall be 
allowed for clothing and personal and incidental expense, and the balance applied 
to the cost of care. 

(3) The contractor shall accept the ((reimbursement)) payment rates 
established by the department as full compensation for all services provided under 
the contract, certification as specified by Title XIX, and licensure under chapter 
18.51 RCW. The contractor shall not seek or accept additional compensation 
from or on behalf of a recipient for any or all such services. 
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Sec. 35. RCW 74.46.640 and 1995 Ist sp.s. c 18s 112 are each amended to 
read as follows: 

(1) Payments to a contractor may be withheld by the department in each of 
the following circumstances: 

(a) A required report is not properly completed and filed by the contractor 
within the appropriate time period, including any approved extension. Payments 
will be released as soon as a properly completed report is received; 

(b) State auditors, department auditors, or authorized personnel in the course 
of their duties are refused access to a nursing facility or are not provided with 
existing appropriate records. Payments will be released as soon as such access or 
records are provided; 

(c) A refund in connection with a ((preliminary-er-final)) settlement or rate 
adjustment is not paid by the contractor when due. The amount withheld will be 
limited to the unpaid amount of the refund and any accumulated interest owed to 
the department as authorized by this chapter; 

(d) Payment for the final sixty days of service ((under)) prior to termination 
or assignment of a contract will be held in the absence of adequate alternate 
security acceptable to the department pending ((firrat)) settlement of all periods 
when the contract is terminated or assigned; and 

(e) Payment for services at any time during the contract period in the absence 
of adequate alternate security acceptable to the department, if a contractor's net 
medicaid overpayment liability for one or more nursing facilities or other debt to 
the department, as determined by ((pretiminary-settlement;final)) settlement, civil 
fines imposed by the department, third-party liabilities or other source, reaches 
or exceeds fifty thousand dollars, whether subject to good faith dispute or not, and 
for each subsequent increase in liability reaching or exceeding twenty-five 
thousand dollars. Payments will be released as soon as practicable after 
acceptable security is provided or refund to the department is made. 

(2) No payment will be withheld until written notification of the suspension 
is provided to the contractor, stating the reason for the withholding, except that 
neither a timely filed request to pursue ((the)) any administrative appeals or 
exception procedure that the department may establish((ed)) by ((the-department 
in)) rule nor commencement of judicial review, as may be available to the 
contractor in law, shall delay suspension of payment. 


Sec. 36. RCW 74.46.650 and 1980 c 177 s 65 are each amended to read as 
follows: 

All payments to a contractor will end no later than sixty days after any of the 
following occurs: 

(1) A contract ((expires;)) is terminated, assigned, or is not renewed; 

(2) A facility license is revoked; or 

(3) A facility is decertified as a Title XIX facility; except that, in situations 
where the ((seeretary)) department determines that residents must remain in such 
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facility for a longer period because of the resident's health or safety, payments for 
such residents shall continue. 


Sec. 37. RCW 74.46.660 and 1992 c 215 s 1 are each amended to read as 
follows: 

In order to participate in the ((prespeetive-eest-related-reimbursement)) 
nursing facility medicaid payment system established by this chapter, the person 
or legal ((erganization)) entity responsible for operation of a facility shall: 

(1) Obtain a state certificate of need and/or federal capital expenditure review 
(section 1122) approval pursuant to chapter 70.38 RCW and Part 100, Title 42 
CFR where required; 

(2) Hold the appropriate current license; 

(3) Hold current Title XIX certification; 

(4) Hold a current contract to provide services under this chapter; 

(5) Comply with all provisions of the contract and all ((appheatien)) 
applicable regulations, including but not limited to the provisions of this chapter; 
and 

(6) Obtain and maintain medicare certification, under Title XVIII of the 
social security act, 42 U.S.C. Sec. 1395, as amended, for a portion of the facility's 


licensed beds. ee e e uU Eum m 


Sec. 38. RCW V. 46. 680 and 1 1985 c 361 s 2 are each amende to read as 
follows: 

(1) On the effective date of a change of ownership the department's contract 
with the old owner shall be ((terminated)) a ically assi to the 
owner, unless: (a) The new owner does not desire to participate in medicaid a 
à nursi ility provider: he department elects not to continue the contract 
with the new owner for good cause: or (c) the new owner elects not to accept 
assignment and requests certification and a new contract. The old owner shall 
give the department sixty days' written notice of such ((terminatien)) intent to 
change ownership and assign. When certificate of need and/or section 1122 
approval is required pursuant to chapter 70.38 RCW and Part 100, Title 42 CFR, 
for the new owner to acquire the facility, and the new owner wishes to continue 
to provide service to recipients without interruption, certificate of need and/or 
section 1122 approval shall be obtained before the old owner submits a notice of 
((termination)) intent to change ownership and assign. 

(2) If the new owner desires to participate in the ((eest-related 
reimbursement)) nursing facility medicaid payment system, it shall meet the 


conditons n ph in nid 74 n pod etse UP dA ME 


ip)). The facility contract with the new owner shall be 
effective as of the date of the change of ownership. 
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Sec. 39. RCW 74.46.690 and 1995 Ist sp.s. c 18s 113 are each amended to 
read as follows: 

(1) When ((e-faeHity-eontractisterminated)) there is a change of ownership 
for any reason, ((the-eld-eentraeter-shali-submit)) final reports shall be submitted 
as required by RCW 74.46.040. 

(2) Upon a notification of ((a-eentraet-termination)) intent to change . 
ownership, the department shall determine by ((pretiminary-or-finat settlement 
ealeulations)) settlement or reconciliation the amount of any overpayments made 
to the assigning or terminating contractor, including overpayments disputed by the 
assigning or terminating contractor. If ((pretiminary-or-finat)) settlements are 
unavailable for any period up to the date of ((eentraet-terminatien)) assignment 
or termination, the department shall make a reasonable estimate of ‘any 
overpayment or underpayments for such periods. The reasonable estimate shall 
be based upon prior period settlements, available audit findings, the projected 
impact of prospective rates, and other information available to the department. 
The department shall also determine and add in the total of all other debts and 
potential debts owed to the department regardless of source, including, but not 
limited to, interest owed to the department as authorized by this chapter, civil 
fines imposed by the department, or third-party liabilities. 

(3) (CFhe-eld)) For all cost reports fil te cember 31 
assigning or terminating contractor shall provide security, in a form deemed 
adequate by the department, equal to the total amount of determined and 
estimated overpayments and all ((ether)) debts and potential debts from any 
source, whether or not the overpayments are the subject of good faith dispute 
including but not limited to, interest owed to the department, civil fines imposed 
by the department, and third-party liabilities. Security shall consist of one or 
more of the following: 

(a) Withheld payments due the assigning or terminating contractor under the 
contract Mr nar PURI and dd 

(b) ((A-sure ding-eompar 


department-or 
——e))) An assignment of funds to the department; ((er 


— —(d)-Cellatera-aeeeptable-to-the-department--or 
— —(e3-^c-purehaser's)) (c) The new contractor's assumption of liability for the 
prior contractor's ((everpayment)) debt or potential debt; 


An authorizati o withh ayments from one or more medicaid 
ursin ilities that continue to be operated by the assigning or terminati 
contractor; 


((&5)) (e) A promissory note secured by a deed of trust; or 
(((g-Aty-eembinatien-of-Ca).-(b).-(e).-(d)- (e) -er-CO-ef-this-subseetien)) (f) 


Other collateral or security acceptable to the department. 


(4) ((A-surety-bend-or)) An assignment of funds shall: 
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(a) Be at beast caval (Gm) to the amount ((te)) of determined or estimated 


- Orne #te;)) deht or 
poa det minus ihe d payments 5 or other scu provided; and 
(b) ((Be-issue RET NEBERIE 


——e))) Provide that an amount equal to any recovery the department determines 
is due from the contractor from ((settlement-er-frem)) any ((ether)) source of debt 
to the department, but not exceeding the amount of the ((bend-and-assignment)) 
assigned funds, shall be paid to the department if the contractor does not pay the 
((refund-and)) debt within sixty days following receipt of written demand for 
payment from the department to the contractor. 

(5) The department shall release any payment withheld as security if alternate 
security is provided under subsection (3) of this section in an amount equivalent 
to the determined and estimated ((everpayments)) debt. 

(6) If the total of withheld payments((-bends;)) and ((assignments)) assigned 
funds is less than the total of determined and estimated ((everpayments)) debt, the 
unsecured amount of such ((everpayments)) debt shall be a debt due the state and 
shall become a lien against the real and personal property of the contractor from 
the time of filing by the department with the county auditor of the county where 
the contractor resides or owns property, and the lien claim has preference over the 
claims of all unsecured creditors. 

(7) (CFhe-eentraetor-shalil-file)) A properly completed final cost report shall 
be filed in accordance with the requirements of ((this-ehapter)) RCW 74.46,040, 
which shall be ((eudited)) examined by the department in accordance with the 

requirements of RCW 14. 46. 100. SE NP MED EN PE RR LUE 


(8) ((Fellewing-determination-of-settlement-for-all-periods;)) Security held 
pursuant to this section shall be released to the contractor after all 


((everpayments-erroneous-payments-and)) debts ((determined-in-eonneetion-with 
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final-settlement;—er—etherwise)), including accumulated interest owed the 
department, have been paid by the ((eentraeter)) old owner. 

(9) If, after calculation of settlements for any periods, it is determined that 
overpayments exist in excess of the value of security held by the state, the 
department may seek recovery of these additional overpayments as provided by 
law. 

(10) Regardless of whether a contractor intends to ((terminate-its-medieaid 
eentraets)) change ownership, if a contractor's net medicaid overpayments and 
erroneous payments for one or more settlement periods, and for one or more 
nursing facilities, combined with debts due the department, reaches or exceeds a 
total of fifty thousand dollars, as determined by ((preliminary-settement,-firal)) 
settlement, civil fines imposed by the department, third-party liabilities or by any 
other source, whether such amounts are subject to good faith dispute or not, the 
department shall demand and obtain security equivalent to the total of such 
overpayments, erroneous payments, and debts and shall obtain security for each 
subsequent increase in liability reaching or exceeding twenty-five thousand 
dollars. Such security shall meet the criteria in subsections (3) and (4) of this 
section, except that the department shall not accept an assumption of liability. 
The department shall withhold all or portions of a contractor's current contract 
payments or impose liens, or both, if security acceptable to the department is not 
forthcoming. The department shall release a contractor's withheld payments or 
lift liens, or both, if thet contractor Subsequently prowiges security acceptapeín to 
the department. ((Fhis-s atte ; Dn A 


11) Notwithstanding th ication of security measures authorized by thi 
section, if the departm ines that any remaining d e old owner is 
uncollectible from the old owner, the new owner is liable for the unsatisfied deb 
in all respects, If the new owner does not accept assignment of the contract and 
the contingent liability for all debt of the prior owner, a new certification survey 


shall be done and ments shall be made to the new owner until 
department determines the facility is in substantial compliance for the purposes 
of certification, j 

(12) Medicaid provider contracts shall only be assigned if there is a change 
of ownership, and with approval by the department, 

Sec. 40. RCW 74.46.770 and 1995 Ist sp.s. c 18s 114 are each amended to 
read as follows: 


(1) (Fe 
+,-1995,-and-fer-alt-settlements-and-audits-issued-on-or-after July +1095, 
regardiess-of-what-perieds-the-settlements-er-audits-may-eover;)) If a contractor 


wishes to contest the way in which a rule relating to the medicaid payment ((rate)) 
system was applied to the contractor by the department, it shall pursue ((the)) any 
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appeals or exception procedure ((established-by)) that the department may 
establish in rule authorized by RCW 74.46.780. 


(2) If a contractor wishes to challenge the legal validity of a statute, rule, or 
contract provision or wishes to o, being | a challenge pase in whole or in i pant on 
federal law, (in uding-but-n d : ura 
eempliane edera medieatd mintmum-n58 mentstandard-fe one-term 
doe in aeree eh any appeals or exception procedure ((established-by)) 
that the department may establish in rule may not be used for these purposes. 
This prohibition shall apply regardless of whether the contractor wishes to obtain 
a decision or ruling on an issue of validity or federal compliance or wishes only 
to make a record for the purpose of subsequent judicial review. 

(3) If a contractor wishes to challenge the legal validity of a statute, rule, or 
contract provision relating to the medicaid payment rate system, or wishes to 
bring a challenge based in whole or in part on federal law, it must bring such 
action de novo in a court of proper jurisdiction as may be provided by law. 


Sec. 41. RCW 74.46.780 and 1995 Ist sp.s. c 18s 115 are each amended to 
read as follows: 


The üben shall establish in file consistent with federal jequireinents for 
nursing facilities participating in the medicaid program, an appeals or exception 
procedure that allows individual nursing care providers an opportunity to submit 
additional evidence and receive prompt administrative review of payment rates 
with respect to such issues as the department deems appropriate. 

Sec. 42. RCW 74.46.800 and 1980 c 177 s 80 are each amended to read as 
follows: 

(1) The department shall have authority to adopt, ((premulgate;)) amend, and 
rescind such administrative rules and definitions as ((are)) jt deems necessary to 
carry out hui policies and purposes of this cid and to resolve issues and 


develo; ures that it deems necessa implement, update, and improv 


the e case mi x elements of the nursi ing faci m medici Payment sys lem. “ 


liei Fthisel ) 

(2) Nothing in this chapter shall be construed to require the department to 
adopt or employ any calculations, steps, tests, methodologies, alternate 
methodologies, indexes, formulas, mathematical or statistical models, concepts, 
or procedures for medicaid rate setting or payment that are not expressly called 
for in this chapter. 
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Sec. 43. RCW 74.46.820 and 1985 c 361 s 14 are each amended to read as 
follows: 
(1) Cost reports and their final audit reports filed by the contractor shall be 


——Fhis)) (2) Subsection (1) of this section does not prevent a contractor from 
having access to its own records or from authorizing an agent or designee to have 
access to the contractor's records. 

((€2))) (3) Regardless of whether any document or report submitted to the 
secretary pursuant to this chapter is subject to public disclosure, copies of such 
documents or reports shall be provided by the secretary, upon written request, to 
the legislature and to state agencies or state or local law enforcement officials 
who have an official interest in the contents thereof. 


Sec. 44. RCW 74.46.840 and 1983 Ist ex.s. c 67 s 42 are each amended to 
read as follows: 

If any part of this chapter ((and)) or RCW 18.51.145 ((and)) or 74.09.120 is 
found by an agency of the federal government to be in conflict with federal 
requirements ((whieh)) that are a prescribed condition to the receipts of federal 
funds to the state, the conflicting part of this chapter ((&nd)) or RCW 18.51.145 
((and)) or 74.09.120 is ((heteby)) declared inoperative solely to the extent of the 
conflict and with respect to the agencies directly affected, and such finding or 
determination shall not affect the operation of the remainder of this chapter 
((and)) or RCW 18.51.145 ((and)) or 74.09.120 in its application to the agencies 
concerned. In the event that any portion of this chapter ((and)) or RCW 
18.51.145 ((end)) or 74.09.120 is found to be in conflict with federal requirements 
((whieh)) that are a prescribed condition to the receipt of federal funds, the 
secretary, to the extent that the secretary finds it to be consistent with the general 
policies and intent of chapters 18.51, 74.09, and 74.46 RCW, may adopt such 
rules as to resolve a specific conflict and ((whieh)) that do meet minimum federal 
requirements. In addition, the secretary shall submit to the next regular session 
of the legislature a summary of the specific rule changes made and 
recommendations for statutory resolution of the conflict. 


Sec. 45. RCW 74.09.120 and 1993 sp.s. c 3 s 8 are each amended to read as 
follows: 
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The department shall purchase necessary physician and dentist services by 
contract or "fee for service." The department shall purchase nursing home care 


by contract and payment for the care shall be in accordance with the provisions 
of chapter 74.46 RCW les ado, by the department under the authori 


of RCW 14.46. 800. oe ee a 
No payment shall be jade toa curing home which does not DE sede 
by the department of social and health services of every part of its premises and 
an examination of all records, including financial records, methods of 
administration, general and special dietary programs, the disbursement of drugs 
and methods of supply, and any other records the department deems relevant to 
the ((establishment-of-sueh-a-system)) regulation of nursing home operations, 

forceme standards. fo i e, and pa t for nursin e 
services. 
The department may purchase nursing home care by contract in veterans’ 
homes operated by He state gis ipi RS veterans icu RA Di EAR 
sueh-eare)) and ent thes care shall be i ce with the provisions 


hapter 74,46 RCW ules adopted epartment under the authorit 
of RCW 74,46,800. 


The department may purchase care in institutions for the mentally retarded, 
also known as intermediate care facilities for the mentally retarded. The 
department shall establish rules for reasonable accounting and reimbursement 
systems for such care. Institutions for the mentally retarded include licensed 
nursing homes, public institutions, licensed boarding homes with fifteen beds or 
less, and hospital facilities certified as intermediate care facilities for the mentally 
retarded under the federal medicaid program to provide health, habilitative, or 
rehabilitative services and twenty-four hour supervision for mentally retarded 
individuals or persons with related conditions and includes in the program "active 
treatment" as federally defined. 

The department may purchase care in institutions for mental diseases by 
contract. The department shall establish rules for reasonable accounting and 
reimbursement systems for such care. Institutions for mental diseases are 
certified under the federal medicaid program and primarily engaged in providing 
diagnosis, treatment, or care to persons with mental diseases, including medical 
attention, nursing care, and related services. 

The department may purchase all other services provided under this chapter 
by contract or at rates established by the department. 


NEW SECTION, Scc. 46. (1) Payment for direct care at the pilot nursing 
facility in King county designed to meet the service needs of residents living with 
AIDS, as defined in RCW 70.24.017, and as specifically authorized for this 
purpose under chapter 9, Laws of 1989 Ist ex. sess., shall be exempt from case 
mix methods of rate determination set forth in this chapter and shall be exempt 
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from the direct care metropolitan statistical area peer group cost limitation set 
forth in this chapter. 

(2) Direct care component rates at the AIDS pilot facility shall be based on 
direct care reported costs at the pilot facility, utilizing the same three-year, rate- 
setting cycle prescribed for other nursing facilities, and as supported by a staffing 
benchmark based upon a department-approved acuity measurement system. 

(3) The provisions of section I8 of this act and all other rate-setting 
principles, cost lids, and limits, including settlement as provided in section 10 of 
this act shall apply to the AIDS pilot facility. 

(4) This section applies only to the AIDS pilot nursing facility. 


NEW SECTION. Sec. 47. (1) By December 1, 1998, the department of 
social and health services shall study and provide recommendations to the chairs 
of the house of representatives appropriations and health care committees, and the 
senate ways and means and health and long-term care committees, concerning 
options for changing the method for paying facilities for capital and property 
related expenses. 

(2) The department of social and health services shall contract with an 
independent and recognized organization to study and evaluate the impacts of 
chapter 74.46 RCW implementation on access, quality of care, quality of life for 
nursing facility residents, and the wage and benefit levels of all nursing facility 
employees. The department shall require, and the contractor shall submit, a 
report with the results of this study and evaluation, including their findings, to the 
governor and legislature by December 1, 2001. 

(3) The department of social and health services shall study and, as needed, 
specify additional case mix groups and appropriate case mix weights to reflect the 
resource utilization of residents whose care needs are not adequately identified or 
reflected in the resource utilization group III grouper version 5.10. At a 
minimum, the department shall study the adequacy of the resource utilization 
group III grouper version 5.10, including the minimum data set, for capturing the 
care and resource utilization needs of residents with AIDS, residents with 
traumatic brain injury, and residents who are behaviorally challenged, The 
department shall report its findings to the chairs of the house of representatives 
health care committee and the senate health and long-term care committee by 
December 12, 2002. 

(4) By December 12, 2002, the department of social and health services shall 
report to the legislature and provide an evaluation of the fiscal impact of rebasing 
future payments at different intervals, including the impact of averaging two 
years' cost data as the basis for rebasing. This report shall include the fiscal 
impact to the state and the fiscal impact to nursing facility providers. 


NEW SECTION, Sec. 48. By December 12, 1998, the department of social _ 
and health services shall study and provide recommendation to appropriate 
committees of the legislature on the appropriateness of extending case-mix 
reimbursement to home and community services providers, as defined in chapter 
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74.39A RCW. The department shall invite stakeholders to participate in this 
study. 

Sec. 49, RCW 72.36.030 and 1993 sp.s. c 3 s 5 are each amended to read as 
follows: 

All of the following persons who have been actual bona fide residents of this 
state at the time of their application, and who are indigent and unable to support 
themselves and their families may be admitted to a state veterans' home under 
rules as may be adopted by the director of the department, unless sufficient 
facilities and resources are not available to accommodate these people: 

(1)(a) All honorably discharged veterans of a branch of the armed forces of 
the United States or merchant marines; (b) members of the state militia disabled 
while in the line of duty; ((&nd)) (c) Filipino World War H veterans who swore an 
oath to American authority and who participated in military engagements wit 
American soldiers; and (d) the spouses of these veterans, merchant marines, and 
members of the state militia. However, it is required that the spouse was married 
to and living with the veteran three years prior to the date of application for 
admittance, or, if married to him or her since that date, was also a resident of a 
state veterans' home in this state or entitled to admission thereto; 

(2)(a) The spouses of: (i) All honorably discharged veterans of the United 
States armed forces; (ii) merchant marines; and (iii) members of the state militia 
who were disabled while in the line of duty and who were residents of a state 
veterans’ home in this state or were entitled to admission to one of this state's state 
veteran homes at the time of death; (b) the spouses of: (i) All honorably 
discharged veterans of a branch of the United States armed forces; (ii) merchant 
marines; and (iii) members of the state militia who would have been entitled to 
admission to one of this state's state veterans' homes at the time of death, but for 
the fact that the spouse was not indigent, but has since become indigent and 
unable to support himself or herself and his or her family. However, the included 
spouse shall be at least fifty years old and have been married to and living with 
their husband or wife for three years prior to the date of their application. The 
included spouse shall not have been married since the death of his or her husband 
or wife to a person who is not a resident of one of this state's state veterans' homes 
or entitled to admission to one of this state's state veterans' homes; and 

(3) All applicants for admission to a state veterans' home shall apply for all 
federal and state benefits for which they may be eligible, including medical 
assistance under chapter 74.09 RCW. 


NEW SECTION, Sec. 50. A new section is added to chapter 70.38 RCW 
to read as follows: 

(1) A change in bed capacity at a residential hospice care center shall not be 
subject to certificate of need review under this chapter if the department 
determined prior to June 1994 that the construction, development, or other 
establishment of the residential hospice care center was not subject to certificate 
of need review under this chapter. 
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(2) For purposes of this section, a "residential hospice care center" means any 
building, facility, place, or equivalent that opened in December 1996 and is 
organized, maintained, and operated specifically to provide beds, 
accommodations, facilities, and services over a continuous period of twenty-four 
hours or more for palliative care of two or more individuals, not related to the 
Operator, who are diagnosed as being in the latter stages of an advanced disease 
that is expected to lead to death. 


NEW SECTION, Scc. 51. (1) A facility's nursing services, food, 
administrative, and operational component rates, existing on June 30, 1998, 
weighted by medicaid resident days, and adjusted by a factor specified in the 
biennial appropriations act, shall be the facility's nursing services, food, 
administrative, and operational component rates for the period July 1, 1998, 
through September 30, 1998. 

(2) A facility's return on investment and property component rates existing 
on June 30, 1998, or as subsequently adjusted or revised, shall be the facility's 
return on investment and property component rates for the period July 1, 1998, 
through September 30, 1998, with no increase for the period July 1, 1998, through 
September 30, 1998. 


NEW SECTION. Sec. 52. The following acts or parts of acts are each 
repealed: 

(1) RCW 74.46.105 and 1995 Ist sp.s. c 18s91, 1985 c 361 s 10, & 1983 Ist 
ex.s. c 675 5; 

(2) RCW 74.46.115 and 1995 Ist sp.s. c 18s 92 & 1983 Ist ex.s. c 67 s 6; 

(3) RCW 74.46.130 and 1985 c 361 s 11, 1983 Ist ex.s. c 67 s 7, & 1980c 
177 $13; 

(4) RCW 74.46.150 and 1983 Ist ex.s. c 67 s 8 & 1980c 177 s 15; 

(5) RCW 74.46.160 and 1995 Ist sp.s. c 18s 93, 1985 c 361 s 12, 1983 Ist 
ex.s. c 67 s 9, & 1980 c 177 s 16; 

(6) RCW 74.46.170 and 1995 ist sp.s. c 18 s 94, 1983 Ist ex.s. c 67 s 10, & 
1980 c 177 s 17; 

(7) RCW 74.46.180 and 1995 Ist sp.s. c 18s 95 & 1993 sp.s. c 13s 2; 

(8) RCW 74.46.210 and 1991 sp.s. c 8s 14 & 1980 c 177 s 21; and 

(9) RCW 74.46.670 and 1983 Ist ex.s. c 67s 35 & 1980 c 177 s 67. 


NEW SECTION, Sec. 53. RCW 74.46.595 and 1995 Ist sp.s. c 18 s 98 are 
each repealed effective July 2, 1998. 


NEW SECTION. Sec. 54. The following acts or parts of acts are each 
repealed, effective June 30, 1999: 

(1) 1998 c . . . s 29 (section 29 of this act) (uncodified); and 

(2) 1998 c . . . s 30 (section 30 of this act) (uncadified). 

NEW SECTION, Sec. 55. Sections 1 through 37, 40 through 49, and 52 
through 54 of this act take effect July 1, 1998. 
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NEW SECTION, Sec. 56. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 57. (1) Sections 9, 10, I9, 20, 22 through 28, 31, and 
46 of this act are each added to chapter 74.46 RCW. 

(2) Sections 19, 20, 22 through 28, and 31 of this act shall be codified in part 
E of chapter 74.46 RCW. 

NEW SECTION, Sec. 58. Section 51 of this act takes effect July 1, 1998, 
and expires October 1, 1998. 

NEW SECTION, Sec. 59. Sections 38 and 39 of this act take effect October 
1, 1998. 

Passcd the House March 12, 1998. 

Passed the Senate March 11, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998, 


CHAPTER 323 
[Substitute House Bill 3096] 
STATE PREEMPTION OF THE FIELD OF EXCISE OR PRIVILEGE TAXES 
ON HEALTH CARE SERVICES 
AN ACT Relating to declaring the state's preemption of the field of excise or privilege taxes on 
health maintenance organizations and health care service contractors; and amending RCW 48.14.0201. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.14.0201 and 1997 c 154 s | are each amended to read as 
follows: 

(1) As used in this section, "taxpayer" means a health maintenance 
organization, as defined in RCW 48.46.020, or a health care service contractor, 
as defined in RCW 48.44.010. 

(2) Each taxpayer shall pay a tax on or before the first day of March of each 
year to the state treasurer through the insurance commissioner's office. The tax 
shall be equal to the total amount of all premiums and prepayments for health care 
services received by the taxpayer during the preceding calendar year multiplied 
by the rate of two percent. 

(3) Taxpayers shall prepay their tax obligations under this section. The 
minimum amount of the prepayments shall be percentages of the taxpayer's tax 
obligation for the preceding calendar year recomputed using the rate in effect for 
the current year. For the prepayment of taxes due during the first calendar year, 
the minimum amount of the prepayments shall be percentages of the taxpayer's 
tax obligation that would have been due had the tax been in effect during the 
previous calendar year. The tax prepayments shall be paid to the state treasurer 
through the commissioner's office by the due dates and in the following amounts: 

(a) On or before June 15, forty-five percent; 
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(b) On or before September 15, twenty-five percent; 

(c) On or before December 15, twenty-five percent. 

(4) For good cause demonstrated in writing, the commissioner may approve 
an amount smaller than the preceding calendar year's tax obligation as 
recomputed for calculating the health maintenance organization's, health care 
service contractor's, or certified health plan's prepayment obligations for the 
current tax year. 

(5) Moneys collected under this section shall be deposited in the general fund 
through March 31, 1996, and in the health services account under RCW 43.72.900 
after March 31, 1996. 

(6) The taxes imposed in this section do not apply to: 

(a) Amounts received by any taxpayer from the United States or any 
instrumentality thereof as prepayments for health care services provided under 
Title XVIII (medicare) of the federal social security act. 

(b) Amounts received by any health care service contractor, as defined in 
RCW 48.44.010, as prepayments for health care services included within the 
definition of practice of dentistry under RCW 18.32.020. 


7) Beginning January 1, 2 he state does hereby preeinpt the field o 
imposi excis or privilege taxes upon taxpayers ns o coun mS town, o 
other m oa ORO lav. he right es 
such taxpayers iss shall be limited t mium e n 
ealth be o heni h service contractors e di 
CW. he th anizations hapter 48,4 7o h 
preemption authorized by this een shall not impair the ability of a county, 
city, town, or other municipa] subdivision to impose excise or privilege taxes 
upon the health care services directly delivered b employees of a 


maintenance organization under chapter 48,46 RCW, 


Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 324 
[Senate Bill 5631] 
EDUCATION LOAN GUARANTEE SERVICES— 
BUSINESS AND OCCUPATION TAX EXEMPTION 


AN ACT Relating to imposition of the business and occupation tax on education loan guarantee 
services; and amending RCW 82.04.367. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.367 and 1987 c 433 s | are each amended to read as 
follows: 


[1804 ] 


WASHINGTON LAWS, 1998 Ch. 324 


This chapter does not apply to gross income received by nonprofit 
organizations exempt from federal income tax under section 501(c)(3) of the 
internal revenue code of 1954, as amended, that; 

(1) Are guarantee agencies under the federal guaranteed student loan program 
or that issue debt to provide or acquire student loans; or 

(2) Provide guarantees for student loans made through programs other than 
he federal guaranteed student loan program. 

Passed the Senate February 11, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 325 
[Substitute Senate Bill 6077] 
NONPROFIT HOSPICE AGENCIES—BUSINESS AND OCCUPATION TAX EXEMPTIONS 


AN ACT Relating to the business and occupation taxation of nonprofit organizations providing 
care for the terminally ill; and amending RCW 82.04.4289. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.4289 and 1993 c 492 s 305 are each amended to read as 
follows: 

This chapter does not apply to amounts derived as compensation for services 
rendered to patients or from sales of prescription drugs as defined in RCW 
82.08.0281 furnished as an integral part of services rendered to patients by a 
kidney dialysis facility operated as a nonprofit corporation, a nonprofit hospice 
agency licensed under chapter 70,127 RCW, and nursing homes((;)) and homes 
for unwed mothers operated as religious or charitable organizations, but only if 
no part of the net earnings received by such an institution inures directly or 
indirectly, to any person other than the institution entitled to deduction hereunder. 

Passed the Senate February 4, 1998. 

Passed the House March 10, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 326 
[Substitute Senate Bill 6119] 
ASSUMPTION OF WATER-SEWER DISTRICTS BY MUNICIPALITIES—REVISIONS 


AN ACT Relating to voter approval of a city assumption of a water-sewer district; amending RCW 
35.13A.010 and 35.13A.020; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.13A.010 and 1971 ex.s. c 95 s 1 are each amended to read 
as follows: 


1805 J 


Ch. 326 WASHINGTON LAWS, 1998 


Whenever used in this chapter, the following words shall have the following 
meanings: 


(1) The words "distet " "water district," and "sewer district" shall mean a 


((we d as-indieated-b a ` 
used)) pe distri at term is used in Title 57 RCW. 

(2) The word "city" shall | mean a city or town of any class and shall also 
include any code city as defined i in chapter 35A.01 RCW. 


—— —(4))) The word “indebtedness” shall include general obligation, revenue, and 
special indebtedness and temporary, emergency, and interim loans. 


Sec. 2. RCW 35.13A.020 and 1971 ex.s. c 95 s 2 are each amended to read 
as follows: 

(1) Whenever all of the territory of a water ((distriet-er))-sewer district is 
included within the corporate boundaries of a city, ((and)) the city legislative 
body ((has-eleeted-by)) may adopt ^ resolution or ordinance to assume jurisdiction 
((thereof)) over all of the district, 

(2) Upon the assumption, all real and personal property, franchises, rights, 
assets, taxes levied but not collected for the district for other than indebtedness, 
water ((and)), sewer ((tines)), and drainage facilities, and all other facilities and 
equipment of the district shall become the property of ((steh)) the city subject to 
all financial, statutory, or contractual obligations of the district for the security or 
performance of which ((sueh)) the property may have been pledged. ((Sueh)) The 
city, in addition to its other powers, shall have the power to manage, control, 
maintain, and operate ((sueh)) the property, facilities and equipment and to fix 
and collect service and other charges from owners and occupants of properties so 
served by the city, subject, however, to any outstanding indebtedness, bonded or 
otherwise, of the district payable from taxes, assessments, or revenues of any kind 
or nature and to any other contractual obligations of the district. 

((Sueh)) (3) The city may by resolution or ordinance of its legislative body, 
assume the obligation of paying such district indebtedness and of levying and of 
collecting or causing to be collected ((steh)) the district taxes, assessments, and 
utility rates and charges of any kind or nature to pay and secure the payment of 
((sueh)) the indebtedness, according to all of the terms, conditions and covenants 
incident to ((sueh)) the indebtedness, and shall assume and perform all other 
outstanding contractual obligation of the district in aceordance with all of ((its)) 
their terms, conditions, and covenants, ((Ne-stek)) An assumption shall not be 
deemed to impair the obligation of any indebtedness or other contractual 
obligation ((entered-inte-after-August-0—1971)). During the period until the 
outstanding indebtedness of the district has been discharged, the territory of the 
distriet and the owners and occupants of property therein, shall continue to be 
liable for its and their proportionate share of ((suek)) the indebtedness, including 
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any outstanding assessments levied within any local improvement district or 
utility local improvement district thereof. The city shall assume the obligation of 
causing the payment of ((sueh)) the district's indebtedness, collecting ((sueh)) the 
district's taxes, assessments, and charges, and observing and performing the other 
district contractual obligations. The legislative body of the city shall act as the 
officers of the district for the purpose of certifying the amount of any property tax 
to be levied and collected therein, and causing service and other charges and 
assessments to be collected from ((sueh)) the property or owners or occupants 
thereof, enforcing ((sueh)) the collection and performing all other acts necessary 
to ((insure)) ensure performance of the district's contractual obligations in the 
same manner and by the same means as if the territory of the district had not been 
included within the boundaries of a city. 

When a city assumes the obligation of paying the outstanding indebtedness, 
and if property taxes or assessments have been levied and service and other 
charges have accrued for ((sueh)) this purpose but have not been collected by the 
district prior to ((seeh-eleetien)) the assumption, the same when collected shall 
belong and be paid to the city and be used by ((steh)) the city so far as necessary 
for payment of the indebtedness of the district existing and unpaid on the date 
((sueh)) the city ((eleets-te)) assumes the indebtedness, Any funds received by the 
city which have been collected for the purpose of paying any bonded or other 
indebtedness of the district, shall be used for the purpose for which they were 
collected and for no other purpose. Any outstanding indebtedness shall be paid 
as provided in the ((bend)) terms, conditions, and covenants of the indebtedness. 
All funds of the district on deposit with the county treasurer at the time of title 
transfer shall be used by the city solely for the benefit of the assumed utility and 
shall not be transferred to or used for the benefit of the city's general fund. 


NEW SECTION, Sec. 3. During the period commencing with the effective 
date of this act and running through July, 1, 1999, a city may not assume 
jurisdiction of all or a portion of a water-sewer district under RCW 35.13A.030 
or 35.13A.040, unless voters of the entire water-sewer district approve a ballot 
proposition authorizing the assumption under general election law with the city 
paying for the election costs, and during the same period a water-sewer district 
may not: 

(1) Merge or consolidate with another water-sewer district unless each city 
that is partially included within any of the districts proposing to merge or 
consolidate indicates that it has no interest in assuming jurisdiction of the district; 
or 

(2) Take any action that would establish different contractual obligations, 
requirements for retiring indebtedness, authority to issue debt in parity with the 
district's existing outstanding indebtedness, rates of compensation, or terms of 
employment contracts, if a city assumes jurisdiction of all or a portion of the 
district. Nothing in this subsection shall be construed to prevent a district from 
issuing obligations on a parity with its outstanding obligations, to repeat terms and 
conditions of obligations provided with respect to earlier parity obligations, or to 
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provide covenants that are customary for obligations of similar utilities whether 
those utilities are operated by cities or special purpose districts. 


NEW SECTION, Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the Senate March 11, 1998. 

Passed thy House March 4, 1998, 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 327 
{Engrossed Substitute Senate Bill 6205} 
WAIVER OF INTEREST AND PENALTIES ON RESIDENTIAL PROPERTY TAXES 
DELINQUENT BECAUSE OF HARDSHIP 
AN ACT Relating to waiver of interest on residential property taxes that are delinquent because 
of hardship duc to the death of the taxpayer's spouse or parent; and amending RCW 84.56.025. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.56.025 and 1984 c 185 s ! are each amended to read as 
follows: 

(1) The interest and penalties for delinquencies on property taxes, which 
taxes are levied on real estate in the year of a conveyance of the real estate and 
which are collected in the following year, shall be waived by the county treasurer 
under the following circumstances: 

((€9)) (a) Records conveying the real estate were filed with the county 
auditor on or before November 30 of the year the taxes are levied; 

((Q3)) (b) A grantee's name and address are included in the records; and 

((Q3)) (c) The notice for these taxes due, as provided in RCW 84.56.050, was 
not sent to a grantee due to error by the county. Where such waiver of interest 
and penalties has occurred, the full amount of interest and penalties shall be 
reinstated if the grantee fails to pay the delinquent taxes within thirty days of 
receiving notice that the taxes are due. Each county treasurer shall, subject to 
guidelines prepared by the department of revenue, establish administrative 
procedures to determine if grantees are eligible for this waiver. 

(2) In addition to the waiver under subsection (1) of this section, the interest 
and penalties for delinquencies on property taxes shall be waived by the county 
treasurer under the following circumstances: 

(a) The taxpayer fails to make one payment under RCW 84,56.020 by the due 
date on the taxpayer's personal residence because of hardship caused by the death 
of the taxpayer's spouse if the taxpayer notifies the county treasurer of the 
hardship within sixty days of the tax due date; or 

The taxpayer fails to make on ment under RCW 84.56,020 by the 


due date on the taxpayer's parent's or stepparent's personal residence because of 
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hardship caused by the death of the taxpayer's parent or stepparent if the taxpayer 
notifies the county treasurer of the hardship within sixty days of the tax due date. 

(3) Before allowing a hardship waiver under subsection (2) of this section, 
the county treasurer may require a copy of the death certificate along with an 
affidavit signed by the taxpayer. 

Passed the Senate March 11, 1998. 

Passed the House March 10, 1998, 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 328 
[Engrossed Substitute Senate Bill 6238] 
DEPENDENT CHILDREN 
AN ACT Relating to dependent children; and amending RCW 13.34.050, 13.34.060, 13.34.090, 
13.34.120, 26.44.030, and 43.204.870. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.050 and 1979 c 155 s 38 are each amended to read as 
follows: 

(1) The court may enter an order directing a law enforcement officer, 
probation counselor, or child protective services official to take a child into 
custody if; (a) A petition is filed with the juvenile court alleging that the child is 
dependent and that the child's health, sa nd welfare will be seriousl 

nda if not taken into custody; (b) an affidavit or de tion is 
department in support of the petition setting forth specific factual information 
evidencing reasonable grounds that the child's health, safety, and welfare will be 
seriously endangered if not taken into custody and at least one of the grounds set 
forth demonstrates a risk of imminent harm to the child. "Imminent harm" for 
purposes of this section shall include, but not be limited to, circumstances of 


sexual abuse, or sexual exploitation as defined in RCW 26.44.020; and (c) the 
court finds reasonable grounds to believe the child is dependent and that the 


child's health, safety, and welfare will be seriously endangered if not taken into 
custody. 

(2) Any petition that does not have the necessary affidavit or declaration 
demonstrating a risk of imminent harm requires notice and an opportunity to be 
heard by the parents, 

The petition and supportin cumentation must be served on the parent 
and the entity with whom the child is in custody at the time the child is removed, 
Failure to effect service does not invalidate the petition if service was attempted 
and the parent could not be found, 

Sec. 2. RCW 13.34.060 and 1990 c 246 s 1 are each amended to read as 
follows: 
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(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050 shall 
be immediately placed in shelter care. A child taken by a relative of the child in 
violation of RCW 94.40.060 or 9A.40.070 shall be placed in shelter care only 
when permitted under RCW 13.34.055. "Shelter care" means temporary physical 
care in a facility licensed pursuant to RCW 74.15.030 or in a home not required 
to be licensed pursuant to that section, Whenever a child is taken into such 
custody pursuant to this section, the supervising agency may authorize evaluations 
of the child's physical or emotional condition, routine medical and dental 
examination and care, and all necessary emergency care. In no case may a child 
who is taken into custody pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 
be detained in a secure detention facility. No child may be held longer than 
seventy-two hours, excluding Saturdays, Sundays and holidays, after such child 
is taken into custody unless a court order has been entered for continued shelter 
care. The child and his or her parent, guardian, or custodian shall be informed 
that they have a right to a shelter care hearing. The court shall hold a shelter care 
hearing within seventy-two hours after the child is taken into custody, excluding 
Saturdays, Sundays, and holidays. If a parent, guardian, or legal custodian desires 
to waive the shelter care hearing, the court shall determine, on the record and with 
the parties present, that such waiver is knowing and voluntary. 

(2) Whenever a child is taken into custody by child protective services 
pursuant to a court order issued under RCW 13.34.050 or when child protective 
services is notified that a child has been taken into custody pursuant to RCW 
26.44.050 or 26.44.056, child protective services shall make reasonable efforts to 
inform the parents, guardian, or legal custodian of the fact that the child has been 
taken into custody, the reasons why the child was taken into custody, and their 
legal rights under this title as soon as possible and in no event longer than twenty- 
four hours after the child has been taken into custody or twenty-four hours after 
child protective services has been notified that the child has been taken into 
custody. The notice of custody and rights may be given by any means reasonably 
certain of notifying the parents including, but not limited to, written, telephone, 
or in person oral notification. If the initial notification is provided by a means 
other than writing, child protective services shall make reasonahle efforts to also 
provide written notification. 

The written notice of custody and rights shall be in substantially the 
following form: 


"NOTICE 


Your child has been placed in temporary custody under the supervision of 
Child Protective Services (or other person or agency). You have important legal 
rights and you must take steps to protect your interests. 

|. A court hearing will be held before a judge within 72 hours of the time 
your child is taken into custody. You should call the court at _ (insert appropriate 
phone number here) _ for specific information about the date, time, and location 
of the court hearing. 
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2. You have the right to have a lawyer represent you at the hearing. You 

ve the right to records the department intends to rely upon, A lawyer can look 

at the files in your case, talk to child protective services and other agencies, tell 

you about the law, help you understand your rights, and help you at hearings. If 

you cannot afford a lawyer, the court will appoint one to represent you. To get 
à court-appointed lawyer you must contact: _ (explain local procedure) . 

3. At the hearing, you have the right to speak on your own behalf, to 
introduce evidence, to examine witnesses, and to receive a decision based solely 
on the evidence presented to the judge. 

You should be present at this hearing. If you do not come, the judge will not 
hear what you have to say. 

You may call the Child Protective Services' caseworker for more information 
about your child. The caseworker's name and telephone number are: | (insert 


name and telephone number) ." 


Upon receipt of the written notice, the parent, guardian, or legal custodian 
shall acknowledge such notice by signing a receipt prepared by child protective 
services. If the parent, guardian, or legal custodian does not sign the receipt, the 
reason for lack of a signature shall be written on the receipt. The receipt shall be 
made a part of the court's file in the dependency action. 

If after making reasonable efforts to provide notification, child protective 
services is unable to determine the whereabouts of the parents, guardian, or legal 
custodian, the notice shall be delivered or sent to the last known address of the 
parent, guardian, or legal custodian. 

(3) If child protective services is not required to give notice under subsection 
(2) of this section, the juvenile court counselor assigned to the matter shall make 
all reasonable efforts to advise the parents, guardian, or legal custodian of the 
time and place of any shelter care hearing, request that they be present, and 
inform them of their basic rights as provided in RCW 13.34.090. 

(4) Reasonable efforts to advise and to give notice, as required in subsections 
(2) and (3) of this section, shall include, at a minimum, investigation of the 
whereabouts of the parent, guardian, or legal custodian. If such reasonable efforts 
are not successful, or the parent, guardian, or legal custodian does not appear at 
the shelter care hearing, the juvenile court counselor or caseworker shall testify 
at the hearing or state in a declaration: 

(a) The efforts made to investigate the whereabouts of, and to advise, the 
parent, guardian, or legal custodian; and 

(b) Whether actual advice of rights was made, to whom it was made, and how 
it was made, including the substance of any oral communication or copies of 
written materials used. 

(5) At the commencement of the shelter care hearing the court shall advise 
the parties of their basic rights as provided in RCW 13.34.090 and shall appoint 
counsel pursuant to RCW 13.34.090 if counsel has not been retained by the parent 
or guardian and if the parent or guardian is indigent, unless the court finds that the 
right to counsel has been expressly and voluntarily waived in court. 


[1811] 


Ch. 328 WASHINGTON LAWS, 1998 


(6) The court shall hear evidence regarding notice given to, and efforts to 
notify, the parent, guardian, or legal custodian and shall examine the need for 
shelter care. The court shall make an express finding as to whether the notice 
required under subsections (2) and (3) of this section was given to the parent, 
guardian, or legal custodian. All parties have the right to present testimony to the 
court regarding the need or lack of need for shelter care. Hearsay evidence before 
the court regarding the need or lack of need for shelter care must be supported by 
sworn testimony, affidavit, or declaration of the person offering such evidence. 

(7) The juvenile court probation counselor shall submit a recommendation 
to the court as to the further need for shelter care, except that such recommen- 
dation shall be submitted by the department of social and health services in cases 
where the petition alleging dependency has been filed by the department of social 
and health services, unless otherwise ordered by the court. 

(8) The court shall release a child alleged to be dependent to the care, 
custody, and control of the child's parent, guardian, or legal custodian unless the 
court finds there is reasonable cause to believe that: 

(a) After consideration of the specific services that have been provided, 
reasonable efforts have been made to prevent or eliminate the need for removal 
of the child from the child's home and to make it possible for the child to return 
home; and 

(b)(i):The child has no parent, guardian, or legal custodian to provide 
supervision and care for such child; or 

(ii) The release of such child would present a serious threat of substantial 
harm to such child; or 

(iii) The parent, guardian, or custodian to whom the child could be released 
is alleged to have violated RCW 9A.40.060 or 9A.40.070. 

If the court does not release the child to his or her parent, guardian, or legal 
custodian, the court shall order continued shelter care or order placement with 
another suitable person, and the court shall set forth its reasons for the order. The 
court shall enter a finding as to whether subsections (2) and (3) of this section 
have been complied with. If actual notice was not given to the parent, guardian, 
or legal custodian and the whereabouts of such person is known or can be 
ascertained, the court shall order the supervising agency or the department of 
social and health services to make reasonable efforts to advise the parent, 
guardian, or legal custodian of the status of the case, including the date and time 
of any subsequent hearings, and their rights under RCW 13.34.090. 

(9) An order releasing the child on any conditions specified in this section 
may at any time be amended, with notice and hearing thereon, so as to return the 
child to shelter care for failure of the parties to conform to the conditions 
originally imposed. 

The court shall consider whether nonconformance with any conditions 
resulted from circumstances beyond the control of the parent and give weight to 
that fact before ordering return of the child to shelter care, 
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(10) A shelter care order issued pursuant to this section may be amended at 
any time with notice and hearing thereon. The shelter care decision of placement 
shall be modified only upon a showing of change in circumstances. No child may 
be detained for longer than thirty days without an order, signed by the judge, 
authorizing continued shelter care. 

(11) Any parent, guardian, or legal custodian who for good cause is unable 
to attend the initial shelter care hearing may request that a subsequent shelter care 
hearing be scheduled. The request shall be made to the clerk of the court where 
the petition is filed prior to the initial shelter care hearing. The hearing shall be 
held within seventy-two hours of the request, excluding Saturdays, Sundays, and 
holidays. The clerk shall notify all other parties of the hearing by any reasonable 
means. 


Sec. 3. RCW 13.34.090 and 1990 c 246 s 4 are each amended to read as 
follows: 

(1) Any party has a right to be represented by an attorney in all proceedings 
under this chapter, to introduce evidence, to be heard in his or her own behalf, to 
examine witnesses, to receive a decision based solely on the evidence adduced at 
the hearing, and to an unbiased fact-finder. 

(2) At all stages of a proceeding in which a child is alleged to be dependent 
((pursuant-te)) as defined in RCW 13.34.030(((2))) (4), the child's parent, 
guardian, or legal custodian has the right to be represented by counsel, and if 
indigent, to have counsel appointed for him or her by the court. Unless waived 
in court, counsel shall be provided to the child's parent, guardian, or legal 
custodian, if such person (a) has appeared in the proceeding or requested the court 
to appoint counsel and (b) is financially unable to obtain counsel because of 
indigency as defined in cbapter 10.101 RCW. 

(3) If a party to an action under this chapter is represented by counsel, no 
order shall be provided to that party for his or her signature without prior notice 
and provision of the order to counsel. 

(4) Copies of department of social and health services or supervising agency 
records to which parents have legal access pursuant to chapter 13.50 RCW shall. 
be given to the child's parent, guardian, legal custodian, or his or her legal 
counsel, prior to any shelter care hearing and within ((twenty)) fifteen days after 
the department or supervising agency receives a written request for such records 
from the parent, guardian, legal custodian, or his or her legal counsel. These 
records shall be provided to the child's parents, guardian, legal custodian, or legal 
counsel a reasonable period of time prior to the shelter care hearing in order to 
allow an opportunity to review the records prior to the hearing. These records 
shall be legible and shall be provided at no expense to the parents, guardian, legal 


custodian, or his or her counsel. When the records are served on legal counsel, 
legal counsel shall have the opportunity to review the records with the parents and 
shall review the records with the parents prior to the shelter care hearing. 
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Sec. 4. RCW 13.34.120 and 1996 c 249 s 14 are each amended to read as 
follows: 

(1) To aid the court in its decision on disposition, a social study, consisting 
of a written evaluation of matters relevant to the disposition of the case, shall be 


made by the person or agency filing the petition. A parent may submit a 
counselor's or health care provider's evaluation of the parent, which shall either 


The study shall include all social records and may also include facts relating to 
the child's cultural heritage, and shall be made available to the court. The court 
shall consider the social file, social study, guardian ad litem report, the court- 
appointed special advocate's report, if any, and any reports filed by a party at the 
disposition hearing in addition to evidence produced at the fact-finding hearing. 
At least ten working days before the disposition hearing, the department shall 
mail to the parent and his or her attorney a copy of the agency's social study and 
proposed service plan, which shall be in writing or in a form understandable to the 
parents or custodians. In addition, the department shall provide an opportunity 
for parents to review and comment on the plan at the community service office. 
If the parents disagree with the agency's plan or any part thereof, the parents shall 
submit to the court at least twenty-four hours before the hearing, in writing, or 
signed oral statement, an alternative plan to correct the problems which led to the 
finding of dependency. This section shall not interfere with the right of the 
parents or custodians to submit oral arguments regarding the disposition plan at 
the hearing. 

(2) In addition to the requirements set forth in subsection (1) of this section, 
a predisposition study to the court in cases of dependency alleged pursuant to 
RCW 13.34.030(4) (b) or (c) shall contain the following information: 

(a) A statement of the specific harm or harms to the child that intervention 
is designed to alleviate; 

(b) A description of the specific programs, for both the parents and child, that 
are needed in order to prevent serious harm to the child; the reasons why such 
programs are likely to be useful; the availability of any proposed services; and the 
agency's overall plan for ensuring that the services will be delivered, The 
description shall identify services chosen and approved by the parent; 

(c) If removal is recommended, a full description of the reasons why the child 
cannot be protected adequately in the home, including a description of any 
previous efforts to work with the parents and the child in the home; the in-home 
treatment programs which have been considered and rejected; the preventive 
services that have been offered or provided and have failed to prevent the need 
for out-of-home placement, unless the health, safety, and welfare of the child 
cannot be protected adequately in the home; and the parents' attitude toward 
placement of the child; 

(d) A statement of the likely harms the child will suffer as a result of 
removal, This section should include an exploration of the nature of the parent- 
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child attachment and the meaning of separation and loss to both the parents and 
the child; 

(e) A description of the steps that will be taken to minimize harm to the child 
that may result if separation occurs; and 

(f) Behavior that will be expected before determination that supervision of 
the family or placement is no longer necessary. 

Sec. 5. RCW 26.44.030 and 1997 c 386 s 25 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, licensed or certified child care 
providers or their employees, employee of the department, juvenile probation 
officer, or state family and children's ombudsman or any volunteer in the 
ombudsman's office has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person, has suffered abuse or neglect, he 
or she shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) The reporting requirement shall also apply to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person has suffered abuse or neglect, he 
or she shall report the incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(c) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child or adult dependent or developmentally 
disabled person, who resides with them, has suffered severe abuse, and is able or 
capable of making a report. For the purposes of this subsection, "severe abuse" 
means any of the following: Any single act of abuse that causes physical trauma 
of sufficient severity that, if left untreated, could cause death; any single act of 
sexual abuse that causes significant bleeding, deep bruising, or significant 
external or internal swelling; or more than one act of physical abuse, each of 
which causes bleeding, deep bruising, significant external or internal swelling, 
bone fracture, or unconsciousness. 

(d) The report shall be made at the first opportunity, but in no case longer 
than forty-eight hours after there is reasonable cause to believe that the child or 
adult has suffered abuse or neglect. The report shall include the identity of the 
accused if known. 

(2) The reporting requirement of subsection (1) of this section does not apply 
to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children, dependent adults, or developmentally disabled 
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persons are or may be at risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section shall apply. 

(3) Any other person who has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person has suffered abuse or neglect may 
report such incident to the proper law enforcement agency or to the department 
of social and health services as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse 
or neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the proper law 
enforcement agency. In emergency cases, where the child, adult dependent, or 
developmentally disabled person's welfare is endangered, the department shall 
notify the proper law enforcement agency within twenty-four hours after a report 
is received by the department. In all other cases, the department shall notify the 
law enforcement agency within seventy-two hours after a report is received by the 
department. If the department makes an oral report, a written report shall also be 
made to the proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, or who has been 
subjected to alleged sexual abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or city attorney for appropriate 
action whenever the law enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency shall also notify the 
department of all reports received and the law enforcement agency's disposition 
of them. In emergency cases, where the child, adult dependent, or 
developmentally disabled person's welfare is endangered, the law enforcement 
agency shall notify the department within twenty-four hours. In all other cases, 
the law enforcement agency shall notify the department within seventy-two hours 
after a report is received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services or department case services for the 
developmentally disabled. Upon request, the department shall conduct such 
planning and consultation with those persons required to report under this section 
if the department determines it is in the best interests of the child or 
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developmentally disabled person. Information considered privileged by statute 
and not directly related to reports required by this section shall not be divulged 
without a valid written waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under chapter 
18.57 or 18.71 RCW on the basis of an expert medical opinion that child abuse, 
neglect, or sexual assault has occurred and that the child's safety will be seriously 
endangered if returned home, the department shall file a dependency petition 
unless a second licensed physician of the parents' choice believes that such expert 
medical opinion is incorrect. If the parents fail to designate a second physician, 
the department may make the selection. If a physician finds that a child has 
suffered abuse or neglect but that such abuse or neglect does not constitute 
imminent danger to the child's health or safety, and the department agrees with 
the physician's assessment, the child may be left in the parents' home while the 
department proceeds with reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging informatior under subsection (7) of this 
section shall not further disseminate or release the information except as 
authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving reports of alleged abuse or neglect, the department or 
law enforcement agency may interview children. The interviews may be 
conducted on school premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of parents. Parental notification 
of the interview shall occur at the earliest possible point in the investigation that 
will not jeopardize the safety or protection of the chlld or the course of the 
investigation, Prior to commencing the interview the department or law 
enforcement agency shall determine whether the child wishes a third party to be 
present for the interview and, if so, shall make reasonable efforts to accommodate 
the child's wishes. Unless the child objects, the department or law enforcement 
agency shall make reasonable efforts to include a third party in any interview so 
long as the presence of the third party will not jeopardize the course of the 
investigation. 

(11) Upon receiving a report of alleged child abuse and neglect, the 
department or investigating law enforcement agency shall have access to all 
relevant records of the child in the possession of mandated reporters and their 
employees. 

(12) The department shall maintain investigation records and conduct timely 
and periodic reviews of all cases constituting abuse and neglect. The department 
shall maintain a log of screened-out nonabusive cases. 

(13) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shali present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor, The department shall, within funds 
appropriated for this purpose, offer enhanced community-based services to 
persons who are determined not to require further state intervention. 
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The department shall provide annual reports to the legislature on the 
effectiveness of the risk assessment process. 

(14) Upon receipt of a report of alleged abuse or neglect the law enforcement 
agency may arrange to interview the person making the report and any collateral 
sources to determine if any malice is involved in the reporting. 

(15) The department shall make reasonable efforts to learn the name, address, 
and telephone number of each person making a report of abuse or neglect under 
this section. The department shall provide assurances of appropriate 
confidentiality of the identification of persons reporting under this section. If the 
department is unable to learn the information required under this subsection, the 
department shall only investigate cases in which: (a) The department believes 
there is a serious threat of substantial harm to the child; (b) the report indicates 
conduct involving a criminal offense that has, or is about to occur, in which the 
child is the victim; or (c) the department has, after investigation, a report of abuse 
or neglect that has been founded with regard to a member of the household within 
three years of receipt of the referral. 


*Sec, 6. RCW 43.204.870 and 1997 c 386 s 47 are each amended to read 
as follows: 

(D The department shall prepare an annual quality assurance report that 
shall include but is not limited to: ((@))) (a) Performance outcomes regarding 
health and safety of children in the children's services system; (((2))) (b) 
children's length of stay in out-of-home placement from each date of referral; 
(((3))) (c) adherence to permanency planning timelines; and ((€4))) (d) the 
response time on child protective services investigations differentiated by risk 
level determined at intake. The report shall be provided to the governor and 
legislature not later than July 1. 

2) In cases where a dependency action las been initiated and in cases 


where a family has been referred to the alternative response system, the 


epartment shall report: 


(a) The number of cases where substance abuse is an identified risk factor 


in the risk factor assessment; 

(b) The number of cases where substance abuse is the factor or a primary 

actor in the risk assessment; 

(c) The number of cases where subs abuse t, ent is recommended 
for a parent; 

(d) The period parent's referred to substance abuse trcatment wait before 
entering substance abuse treatment; 

(e) The number of cases where substance abuse is a factor and substance 
abuse treatment is provided; 

(D) The number of cases where substance abuse is a factor and substance 
abuse treatment is not provided, including the reason why treatment was not 
provided; and 

The number of cases where no dependency is filed because a parent 


receives substance abuse treatment. 
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*Sec. 6 was vetoed. See message at end of chapter. 


Passed the Senate March 12, 1998. 
Passed the House March 11, 1998. 
Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


^] am returning herewith, without my approval as to section 6, Engrossed Substitute 
Senate Bill No. 6238 entitled: 


"AN ACT Relating to dependent children;" 


This bill requires the Department of Social and Health Services to specify, via 
affidavit, evidence that hann will come to a particular child if the child is not taken from his 
home. The affidavit must contain evidence of the risk of imminent harın. The bill also 
requires quicker access to information for parents, to help give them an adequate 
opportunity to make their case at the shelter care hearing. Under this legislation, parents 
will be able to become more engaged in the process of identifying the serviccs they require 
to prevent serious harm to a child, were the child returned to them. 


Section 6 of this legislation would require DSHS to publish a great deal of new 
information in its annual quality assurance report. The required information is not now 
collected, and there is no indication why DSHS should start collecting it, or what the 
usefulness of that information would be. And, no funding was provided for this purpose. 


For these reasons, | have vetoed scction 6 of Engrossed Substitute Senate Bill No. 
6238. 


With the exception of section 6, Engrossed Substitute Senate Bill No. 6238 is 
approved." 


CHAPTER 329 
[Senate Bill 6270] 
INTERNAL DISTRIBUTIONS—ELIMINATION OF BUSINESS AND OCCUPATION TAX 


AN ACT Relating to eliminating the business and occupation tax on internal distributions; 
amending RCW 82.04.270; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as 
follows: 

((H3)) Upon every person except persons taxable under ((subseetiens-(h-er 
(&3-ef)) RCW 82.04.260 (1) or (8) engaging within this state in the business of 
making sales at wholesale; as to such persons the amount of tax with respect to 
such business shall be equal to the gross proceeds of sales of such business 
multiplied by the rate of 0.484 percent. 


a DO m 
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NEW SECTION. Sec. 2. This act takes effect July 1, 1998. 


Passed the Senate February 12, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 330 
[Senate Bill 6348] 
MANUFACTURING MACHINERY AND EQUIPMENT—ELIMINA TING CERTIFICATE AND 
SUMMARY REQUIREMENTS FOR SALES AND USE TAX EXEMPTIONS 


AN ACT Relating to eliminating requirements for filing certificates or annual summaries for sales 
and use tax exemplions on manufacturing machinery and equipment; amending RCW 82.12.02565; 
reenacting and amending RCW 82.08.02565; creating a new seclion; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.02565 and 1996 c 247 s 2 and 1996 c 173 s 3 are each 
reenacted and amended to read as follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales to a 
manufacturer or processor for hire of machinery and equipment used directly in 
a manufacturing operation or research and development operation, or to sales of 
or charges made for labor and services rendered in respect to installing, repairing, 
cleaning, altering, or improving the machinery and equipment, but only when the 
purchaser provides the seller with an exemption certificate in a form and manner 


Vor ar the partment by bono lario Masa OR ae 


Fydequire) The seller shall retain a Sant of ilis certificate for the seller s files. 

(2) For purposes of this section and RCW 82. 12.02565; 

(a) "Machinery and equipment" means industrial fixtures, devices, and 
support facilities, and tangible personal property that becomes an ingredient or 
component thereof, including repair parts and replacement parts. "Machinery and 
equipment" includes pollution control equipment installed and used in a 
manufacturing operation or research and development operation to prevent air 
pollution, water pollution, or contamination that might otherwise result from the 
manufacturing operation or research and development operation. 

(b) "Machinery and equipment" does not include: 
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(i) Hand tools; 

(ii) Property with a useful life of less than one year; 

(iii) Buildings, other than machinery and equipment that is permanently 
affixed to or becomes a physical part of a huilding; and 

(iv) Building fixtures that are not integral to the manufacturing operation or 
research and development operation that are permanently affixed to and hecome 
a physical part of a building, such as utility systems for heating, ventilation, air 
conditioning, communications, plumbing, or electrical. 

(c) Machinery and equipment is "used directly" in a manufacturing operation 
or research and development operation if the machinery and equipment: 

(i) Acts upon or interacts with an item of tangible personal property; 

(ii) Conveys, transports, handles, or temporarily stores an item of tangible 
personal property at the manufacturing site; 

(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangihle 
personal property; 

(iv) Provides physical support for or access to tangible personal property; 

(v) Produces power for, or lubricates machinery and equipment; 

(vi) Produces another item of tangible personal property for use in the 
manufacturing operation or research and development operation; 

(vii) Places tangible personal property in the container, package, or wrapping 
in which the tangible personal property is normally sold or transported; or 

(viii) Is integral to research and development as defined in RCW 82.63.010. 

(d) "Manufacturing operation" means the manufacturing of articles, 
substances, or commodities for sale as tangible personal property. The 
manufacturing operation begins at the point where the raw materials enter the 
manufacturing site and ends at the point where the finished product leaves the 
manufacturing site. The term also includes that portion of a cogeneration project 
that is used to generate power for consumption within the manufacturing site of 
which the cogeneration project is an integral part. The term does not include the 
production of electricity by a light and power business as defined in RCW 
82.16.010 or the preparation of food products on the premises of a person selling 
food products at retail. 

(e) "Cogeneration" means the simultaneous generation of electrical energy 
and low-grade heat from the same fuel. 

(f) "Research and development operation" means engaging in research and 
development as defined in RCW 82.63.010 by a manufacturer or processor for 
hire. 

Sec. 2. RCW 82.12.02565 and 1996 c 247 s 3 are each amended to read as 
follows: 

The provisions of this chapter shall not apply in respect to the use by a 
manufacturer or processor for hire of machinery and equipment used directly in 
a manufacturing operation or research and development operation((;-but-enly 
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first-used-in-this-state)). 

*NEW SECTION, Sec. 3. The department shall not deny exemptions 
under RCW 82,08.02565 or 82.12.02565 solely on the basis of failure to comply 
with duplicate certificate or summary filing requirements. The amendments of 
RCW 82.08.02565 or 82.12.02565 in this act do not terminate requirements to 
file duplicate certificates or summaries in respect to exemptions claimed for 
periods before January 1, 1999. 


*Sec. 3 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 4. Sections I and 2 of this act take effect January 
1, 1999. 


*Sec. 4 was vetoed. See message at end of chapter. 


Passed the Senate March 9, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"tam retuming herewith, without my approval as to sections 3 and 4 of Senate Bill No. 
6348 entitled: 


"AN ACT Relating to eliminating requirements for filing certificates or annual 
summaries for sales and use tax exemptions on manufacturing machinery and 
equipment;" 


Senate Bill No. 6348 amends the state retail sales and use tax statutes to relieve 
taxpayers of the burden of making reports and annual summaries of tax exeinpt purchases, 
for submission to the Department of Revenue. 


One of my goals as Govermor is the simplification of our tax system and the reduction 
of regulations for businesses. The Department of Revenue developed this legislation in an 
effort to reach that goal. The original intent of the bill was to immediately relieve taxpayers 
eligible for the machinery and equipment tax exemption from the burden of submitting 
duphcate exemption certificates or purchase summaries to the Department. 


The Legislature amended the bill by adding sections 3 and 4. Scetion 4 would require 
taxpayers to submit, for an additional six months, reports of machinery and equipment 
purchases before qualifying for the sales and use tax exemption. However, section 3 would 
not require the Department to deny exemptions if the taxpayers did not send in reports, This 
would create conflicting policies and extend the period during which businesses must 
submit redundant paperwork to the Department. This is unnccessary, burdensome, and 
contrary to the bill's original purpose. 


For these reasons, I have velocd sections 3 and 4 of Senate Bill No. 6348, 
With the exception of sections 3 and 4, Senate Bill No. 6348 is approved." 
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CHAPTER 331 
[Senate Bill 6449] 
ROYALTIES FOR THE USE OF INTANGIBLE RIGHTS— 
BUSINESS AND OCCUPATION TAX RATE 


AN ACT Relating to the business and occupation taxation of income in the nature of royalties for 
the use of intangible rights; amending RCW 82.04.290; adding a new section to chapter 82.04 RCW; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 

Upon every person engaging within this state in the business of receiving 
income from royalties or charges in the nature of royalties for the granting of 
intangible rights, such as copyrights, licenses, patents, or franchise fees, the 
amount of tax with respect to such business shall be equal to the gross income 
from royalties or charges in the nature of royalties from the business multiplied 
by the rate of 0.484 percent. 

"Royalties" means compensation for the use of intangible property, such as 
copyrights, patents, licenses, franchises, trademarks, trade names, and similar 
items. It does not include compensation for any natural resource. 


Sec. 2. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 

(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((end)) 82.04.280, section 1 of this 
act, and subsection (1) of this section; as to such persons the amount of tax on 
account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplier to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


NEW SECTION. Sec. 3. This act takes effect July 1, 1998. 
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Passed the Senate February 13, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 332 
[Engrossed Substitute Senate Bill 6470] 
CANNED AND CUSTOM SOFTWARE-TAX TREATMENT 


AN ACT Relating to the tax treatment of canned and custom software; amending RCW 82.04.050, 
82.04.060, and 82.12.020; reenacting and amending RCW 82.04.190; adding new sections to chapter 
82.04 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the creation and 
customization of software is an area not fully addressed in our excise tax statutes, 
and that certainty of tax treatment is essential to the industry and consumers. 
Therefore, the intent of this act is to make the tax treatment of software clear and 
certain for developers, programmers, and consumers. 


Sec. 2. RCW 82.04.050 and 1997 c 127 s 1 are each amended to read as 
follows: 

(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than a 
sale to a person who presents a resale certificate under RCW 82.04.470 and who: 

(a) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person; or 

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates 
real or personal property of or for consumers, if such tangible personal property 
becomes an ingredient or component of such real or personal property without 
intervening use by such person; or 

(c) Purchases for the purpose of consuming the property purchased in 
producing for sale a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
in processing, when the primary purpose of such chemical is to create a chemical 
reaction directly through contact with an ingredient of a new article being 
produced for sale; or 

(d) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or 

(e) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065. The term shall 
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include every sale of tangible personal property which is used or consumed or to 
be used or consumed in the performance of any activity classified as a "sale at 
retail" or "retail sale" even though such property is resold or utilized as provided 
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also 
means every sale of tangible personal property to persons engaged in any business 
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290. 

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for tangible personal property consumed and/or for labor and services 
rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding sales of laundry service to 
members by nonprofit associations composed exclusively of nonprofit hospitals, 
and excluding services rendered in respect to live animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and shall also include the sale of services or 
charges made for the clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The charge for labor and services rendered in respect to constructing, 
repairing, or improving any structure upon, above, or under any real property 
owned by an owner who conveys the property by title, possession, or any other 
means to the person performing such construction, repair, or improvement for the 
purpose of performing such construction, repair, or improvement and the property 
is then reconveyed by title, possession, or any other means to the original owner; 

(d) The sale of or charge made for labor and services rendered in respect to 
the cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commereial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

(e) The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

(f) The sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occupancy of 
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real property for a continuous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or enjoy the same; 

(g) The sale of or charge made for tangible personal property, labor and 
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection 
when such sales or charges are for property, labor and services which are used or 
consumed in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection shall be construed to modify subsection (1) of this section and nothing 
contained in subsection (1) of this section shall be construed to modify this 
subsection. 

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge 
made for personal, business, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Amusement and recreation services including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing 
purposes, and others, when provided to consumers; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but excluding (i) 
horticultural services provided to farmers and (ii) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distribution lines or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to professional sporting events; 
and 

(g) The following personal services: Physical fitness services, tanning salon 
services, tattoo parlor services, steam bath services, turkish bath services, escort 
services, and dating services. 

(4) The term shall also include the renting or leasing of tangible personal 
property to consumers and the rental of equipment with an operator. 

(5) The term shall also include the providing of telephone service, as defined 
in RCW 82.04.065, to consumers. 

(6) The term shall also include the sale of canned software other than a sale 
to a person who presents a resale certificate under RCW 82.04.470, regardless of 
the method of delivery to the end user, but shall not include custom software or 
the customization of canned software, 

(2) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal 
or parking facility, bridge, tunnel, or trestle which is owned by a municipal 
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corporation or political subdivision of the state or by the United States and which 
is used or to be used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

((€23)) (8) The term shall also not include sales of chemical sprays or washes 
to persons for the purpose of postharvest treatment of fruit for the prevention of 
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings, 
fertilizer, agents for enhanced pollination including insects such as bees, and 
spray materials to: (a) Persons who participate in the federal conservation reserve 
program, the environmental quality incentives program, the wetlands reserve 
program, and the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; (b) farmers for the 
purpose of producing for sale any agricultural product; and (c) farmers acting 
under cooperative habitat development or access contracts with an organization 
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the 
Washington state department of fish and wildlife to produce or improve wildlife 
habitat on land that the farmer owns or leases. 

((€8))) (9) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation. Nor shall the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. Nor shall the 
term include the sale of services or charges made for cleaning up for the United 
States, or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.04 RCW, to 
be codified between RCW 82.04.020 and 82.04.220, to read as follows: 

(1) "Canned software" means software that is created for sale to more than 
one person. 

(2) "Custom software" means software created for a single person. 

(3) "Customization of canned software" means any alteration, modification, 
or development of applications using or incorporating canned computer software 
for a specific person. "Customization of canned software" includes individualized 
configuration of software to work with other software and computer hardware but 
does not include routine installation. Customization of canned software does not 
change the underlying character or taxability of the original canned software. 

(4) "Master copies" of software means copies of software from which a 
software developer, author, inventor, publisher, licensor, sublicensor, or 
distributor makes copies for sale or license. 
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(5) "Retained rights" means any and all rights, including intellectual property 
rights such as those rights arising from copyrights, patents, and trade secret laws, 
that are owned or are held under contract or license by a software developer, 
author, inventor, publisher, licensor, sublicensor, or distributor. 

(6) "Software" means any information, program, or routine, or any set of one 
or more programs, routines, or collections of information used, or intended for 
use, to convey information that causes one or more computers or pieces of 
computer-related peripheral equipment, or any combination thereof, to perform 
a task or set of tasks. "Software" includes only those copies of such information, 
programs, or routines intended for use by an end user and specifically excludes 
retained rights in software and master copies of software. "Software" includes the 
associated documentation that describes the code and its use, operation, and 
maintenance and typically is delivered with the code to the consumer. All 
software is classified as either canned or custom. 


NEW SECTION, Sec. 4. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) The creation and distribution of custom software is a service taxable 
under RCW 82.04.290(2). Duplication of the software for the same person, or by 
the same person for its own use, does not change the character of the software. 

(2) The customization of canned software is a service taxable under RCW 
82.04.290(2). 

Sec. 5. RCW 82.04.060 and 1996 c 148 s 3 are each amended to read as 
follows: 

"Sale at wholesale" or "wholesale sale" means; (1) Any sale of tangible 
personal property((;)); (2) any sale of amusement or recreation services as defined 
in RCW 82.04.050(3Y(a)(()); (3) any sale of canned software; or (4) any sale of 
telephone service as defined in RCW 82.04.065, which is not a sale at retail and 
means any charge made for labor and services rendered for persons who are not 
consumers, in respect to real or personal property, if such charge is expressly 
defined as a retail sale by RCW 82.04.050 when rendered to or for consumers: 
PROVIDED, That the term "real or personal property" as used in this section shall 
not include any natural products named in RCW 82.04.100. 


See. 6. RCW 82.04.190 and 1996 c 173 s 2, 1996 c 148 s 4, and 1996 112 
s 2 are each reenacted and amended to read as follows: 

"Consumer" means the following: 

(1) Any person who purchases, acquires, owns, holds, or uses any article of 
tangible personal property irrespective of the nature of the person's business and 
including, among others, without limiting the scope hereof, persons who install, 
repair, clean, alter, improve, construct, or decorate real or personal property of or 
for consumers other than for the purpose (a) of resale as tangible personal 
property in the regular course of business or (b) of incorporating such property as 
an ingredient or component of real or personal property when installing, repairing, 
cleaning, altering, imprinting, improving, constructing, or decorating such real or 
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personal property of or for consumers or (c) of consuming such property in 
producing for sale a new article of tangible personal property or a new substance, 
of which such property becomes an ingredient or component or as a cheinical 
used in processing, when the primary purposc of such chemical is to create a 
chemical reaction directly through contact with an ingredient of a new article 
being produced for sale or (d) purchases for the purpose of consuming the 
property purchased in producing ferrosilicon which is subsequently used in 
producing magnesium for sale, if the primary purpose of such property is to create 
a chemical reaction directly through contact with an ingredient of ferrosilicon; 

(2)(a) Any person engaged in any business activity taxable under RCW 
82.04.290; (b) any person who purchases, acquires, or uses any telephone service 
as defined in RCW 82.04.065, other than for resale in the regular course of 
business; ((and)) (c) any person who purchases, acquires, or uses any amusement 
and recreation service defined in RCW 82.04.050(3)(a), other than for resale in 
the regular course of business; and (d) any person who is an end user of software; 

(3) Any person engaged in the business of contracting for the building, 
repairing or improving of any street, place, road, highway, easement, right of 
way, mass public transportation terminal or parking facility, bridge, tunnel, or 
trestle which is owned by a municipal corporation or political subdivision of the 
state of Washington or by the United States and which is used or to be used 
primarily for foot or vehicular traffic including mass transportation vehicles of 
any kind as defined in RCW 82.04.280, in respect to tangible personal property 
when such person incorporates such property as an ingredient or component of 
such publicly owned street, place, road, highway, easement, right of way, mass 
public transportation terminal or parking facility, bridge, tunnel, or trestle by 
installing, placing or spreading the property in or upon the right of way of such 
street, place, road, highway, easement, hridge, tunnel, or trestle or in or upon the 
site of such mass public transportation terminal or parking facility; 

(4) Any person who is an owner, lessee or has the right of possession to or an 
easement in real property which is being constructed, repaired, decorated, 
improved, or otherwise altered by a person engaged in business, excluding only 
(a) municipal corporations or political subdivisions of the state in respect to labor 
and services rendered to their real property which is used or held for public road 
purposes, and (b) the United States, instrumentalities thereof, and county and city 
housing authorities created pursuant to chapter 35.82 RCW in respect to labor and 
services rendered to their real property. Nothing contained in this or any other 
subsection of this definition shall be construed to modify any other definition of 
"consumer"; 

(5) Any person who is an owner, lessee, or has the right of possession to 
personal property which is being constructed, repaired, improved, cleaned, 
imprinted, or otherwise altered by a person engaged in business; 

(6) Any person engaged in the business of constructing, repairing, decorating, 
or improving new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
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or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation; also, any person engaged in the business of clearing land 
and moving earth of or for the United States, any instrumentality thereof, or a 
county or city housing authority created pursuant to chapter 35.82 RCW, Any 
such person shall be a consumer within the meaning of this subsection in respect 
to tangible personal property incorporated into, installed in, or attached to such 
building or other structure by such person; 

(7) Any person who is a lessor of machinery and equipment, the rental of 
which is exempt from the tax imposed by RCW 82.08.020 under RCW 
82.08.02565, with respect to the sale of or charge made for tangible personal 
property consumed in respect to repairing the machinery and equipment, if the 
tangible personal property has a useful life of less than one year; and 

(8) Any person engaged in the business of cleaning up for the United States, 
or its instrumentalities, radioactive waste and other byproducts of weapons 
production and nuclear research and development. 

Nothing contained in this or any other subsection of this definition shall be 
construed to modify any other definition of "consumer." 

Sec. 7. RCW 82.12.020 and 1996 c 148 s 5 are each amended to read as 
follows: 

(1) There is hereby levied and there shall be collected from every person in 
this state a tax or excise for the privilege of using within this state as a consumer; 
(a) Any article of tangible personal property purchased at retail, or acquired by 
lease, gift, repossession, or bailment, or extracted or produced or manufactured 
by the person so using the same, or otherwise furnished to a person engaged in 
any business taxable under RCW 82.04.280 (2) or (7)((:)); (b) any canned 


software, regardless of the method of delivery, but excluding canned software that 
is either provided free of charge or is provided for temporary use in viewing 


information, or both; or (c) any amusement or recreation service defined as a 
retail sale in RCW 82.04.050(3)(a). 

(2) This tax shall apply to the use of every service defined as a retail sale in 
RCW 82.04.050(3)(a) and the use of every article of tangible personal property, 
including property acquired at a casual or isolated sale, and including byproducts 
used by the manufacturer thereof, except as hereinafter provided, irrespective of 
whether the article or similar articles are manufactured or are available for 
purchase within this state. 

(3) Except as provided in RCW 82.12.0252, payment by one purchaser or 
user of tangible personal property or service of the tax imposed by chapter 82.08 
or 82.12 RCW shall not have the effect of exempting any other purchaser or user 
of the same property or service from the taxes imposed by such chapters. 

(4) The tax shall be levied and collected in an amount equal to the value of 
the article used by the taxpayer multiplied by the rate in effect for the retail sales 
tax under RCW 82.08.020. 
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*NEW SECTION, Sec. 8. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) A credit is authorized against the tax otherwise due under this chapter 
for persons engaged in the business of the creation, distribution, wholesaling, 
or warehousing of canned or custom software in accordance with the terms of 
this section. 

(2) To qualify for the credit, the principal place of business of the person 
must be located in a distressed county. 

(3) For taxes payable on income received in the first thirty-six months in 
which the person is engaged in business in the distressed county, the amount of 
the credit shall be equal to one hundred percent of the amount of tax otherwise 
due under this chapter. For taxes payable on income received after the first 
thirty-six months in which the person is engaged in business in the distressed 
county, the amount of the credit shall equal ninety percent of the amount of tax 
otherwise due under this chapter for persons engaged in the business of the 
creation or distribution of canned or custom software and in the amount of 
seventy percent of the amount of tax otherwise due under this chapter for 
persons engaged in the business of the wholesaling or warehousing of canned 
or custom software. 

(4) This section does not apply to the retail distribution or sale of canned 
or custom software. 

(5) As used in this section, "distressed county" means any county in which 
the average level of unemployment for the previous three years exceeds the 
average state unemployment for those years by twenty percent. 

*Sec. 8 was vetoed, Sce message at end of chapter. 


NEW SECTION. Sec. 9. This act takes effect July 1, 1998. 


Passed the Senate March 12, 1998. 
Passed the House March 12, 1998. 
Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 8, Engrossed Substitute 
Senate Bill No. 6470 entitled: 


"AN ACT Relating to the tax treatment of canned and custom software;" 


Sections ! through 7 of ESSB 6470 specify that the sale of custom software is the 
provision of a service, as is the customization of canned software, and is taxable under thc 
service classification of the business and occupation (B&O) tax. 


Section 8 of this bill would provide a B&O iax credit for software businesses that have 
their principal place of business in a distressed couniy. However, the bill as written, would 
allow a qualifying software company with headquarters in a distressed county to also 
exempt from the B&O tax all its operations located in a non-distressed county. This could 
lead to a business establishing only a small office with few employees in the distressed 
county, defeating the purpose of the legislation. While Section 8 was intended 1o provide 
an innovative approach to rural economic development, this language results in a significant 
tax loophole that will not bencfit the citizens of rural distressed counties. 
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I proposed several econoinic development packages for distressed counties in the 1998 
legislative session, and I strongly agree with the concept presented in section 8 of this bill, 
However, section 8 of this bill would have unintended consequences. 1 would support a 
more finely crafted bill. 


For these reasons, | have vetoed section 8 of Engrossed Substitute Senate Bill No. 
6470. 


With the exception of section 8, Engrossed Substitute Senate Bill No. 6470 is 
approved." 


CHAPTER 333 
[Engrossed Substitute Senate Bill 6533] 
PROPERTY TAX EXEMPTIONS AND DEFERRALS FOR SENIOR CITIZENS AND PERSONS 
RETIRED FOR REASONS OF PHYSICAL DISABILITY 


AN ACT Relating to property tax exeniptions and deferrals for senior citizens and persons retired 
for reasons of physical disability; amending RCW 84.36.381, 84.36.383, and 84.38.020; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.38} and 1996 c 146 s | are each amended to read as 
follows: 

A person shall be exempt from any legal obligation to pay all or a portion of 
the amount of excess and regular real property taxes due and payable in the year 
following the year in which a claim is filed, and thereafter, in accordance with the 
following: 

(H) The property taxes must have been imposed upon a residence which was 
occupied by the person claiming the exemption as a principal place of residence 
as of the time of filing: PROVIDED, That any person who sells, transfers, or is 
displaced from his or her residence may transfer his or her exemption status to a 
replacement residence, but no claimant shall receive an exemption on more than 
one residence in any year: PROVIDED FURTHER, That confinement of the 
person to a hospital or nursing home shall not disqualify the claim of exemption 
if: 

(a) The residence is temporarily unoccupied; 

(b) The residence is occupied by a spouse and/or a person financially 
dependent on the claimant for support; or 

(c) The residence is rented for the purpose of paying nursing home or hospital 
costs; 

(2) The person claiming the exemption must have owned, at the time of 
filing, in fee, as a life estate, or by contract purchase, the residence on which the 
property taxes have been imposed or if the person claiming the exemption lives 
in a cooperative housing association, corporation, or partnership, such person 
must own a share therein representing the unit or portion of the structure in which 
he or she resides. For purposes of this subsection, a residence owned by a marital 
community or owned by cotenants shall be deemed to be owned by each spouse 
or cotenant, and any lease for life shall be deemed a life estate; 
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(3) The person claiming the exemption must be sixty-one years of age or 
older on December 31st of the year in which the exemption claim is filed, or must 
have been, at the time of filing, retired from regular gainful employment by 
reason of physical disability: PROVIDED, That any surviving spouse of a person 
who was receiving an exemption at the time of the person's death shall qualify if 
the surviving spouse is fifty-seven years of age or older and otherwise meets the 
requirements of this section; 

(4) The amount that the person shall be exempt from an obligation to pay 
shall be calculated on the basis of combined disposable income, as defined in 
RCW 84.36.383. If the person claiming the exemption was retired for two 
months or more of the assessment year, the combined disposable income of such 
person shall be calculated by multiplying the average monthly combined 
disposable income of such person during the months such person was retired by 
twelve. If the income of the person claiming exemption is reduced for two or 
more months of the assessment year by reason of the death of the person's spouse, 
or when other substantial changes occur in disposable income that are likely to 
continue for an indefinite period of time, the combined disposable income of such 
person shall be calculated by multiplying the average monthly combined 
disposable income of such person after such occurrences by twelve. If it is 
necessary to estimate income to comply with this subsection, the assessor may 
require confirming documentation of such income prior to May 31 of the year 
following application; 

(5)(a) A person who otherwise qualifies under this section and has a 
combined disposable income of ((twenty-etght)) thirty thousand dollars or less 
shall be exempt from all excess property taxes; and 

(b)(i) A person who otherwise qualifies under this section and has a 
combined disposable income of ((etghteen)) twenty-four thousand dollars or less 
but greater than ((fifteen)) eighteen thousand dollars shall be exempt from all 
regular property taxes on the greater of ((thirty)) forty thousand dollars or 
((thirty)) thirty-five percent of the valuation of his or her residence, but not to 
exceed ((fifty)) sixty thousand dollars of the valuation of his or her residence; or 

(ii) A person who otherwise qualifies under this section and has a combined 
disposable income of ((fifteen)) eighteen thousand dollars or less shall be exempt 
from all regular property taxes on the greater of ((thirty-feur)) fifty thousand 
dollars or ((ftfty)) sixty percent of the valuation of his or her residence; and 

(6) For a person who otherwise qualifies under this section and has a 
combined disposable income of ((twenty-etght)) thirty thousand dollars or less, 
the valuation of the residence shall be the assessed value of the residence on the 
later of January 1, 1995, or January Ist of the assessment year the person first 
qualifies under this section. If the person subsequently fails to qualify under this 
section only for one year because of high income, this same valuation shall be 
used upon requalification. If the person fails to qualify for more than one year in 
succession because of high income or fails to qualify for any other reason, the 
valuation upon requalification shall be the assesscd value on January Ist of the 
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assessment year in which the person requalifies. If the person transfers the 
exemption under this section to a different residence, the valuation of the different 
residence shall be the assessed value of the different residence on January Ist of 
the assessment year in which the person transfers the exemption. 

In no event may the valuation under this subsection be greater than the true 
and fair value of the residence on January Ist of the assessment year. 

This subsection does not apply to subsequent improvements to the property 
in the year in which the improvements are made. Subsequent improvements to 
the property shall be added to the value otherwise determined under this 
subsection at their true and fair value in the year in which they are made. 

*Sec. 2. RCW 84.36.383 and 1995 Ist sp.s. c 8 s 2 are each amended to 
read as follows: 

As used in RCW 84.36.381 through 84.36.389, except where the context 
clearly indicates a different meaning: 

(1) The term "residence" shall mean a single family dwelling unit whether 
such unit be separate or part of a multiunit dwelling, including the land on 
which such dwelling stands not to exceed one acre, except that a residence 
includes any additional proper to a total of five acres that comprises the 
residential parcel if this larger parcel size is required under land use 
regulations. The term shall also include a share ownership in a cooperative 
housing association, corporation, or partnership if the person claiming 
exemption can establish that his or her share represents the specific unit or 
portion of such structure in which he or she resides. The term shall also include 
a single family dwelling situated upon lands the fee of which is vested in the 
United States or any instrumentality thereof including an Indian tribe or in the 
state of Washington, and notwithstanding the provisions of RCW 84.04.080 and 
84.04.090, such a residence shall be deemed real property. 

(2) The term "real property" shall also include a mobile home which has 
substantially lost its identity as a mobile unit by virtue of its being fixed in 
location upon land owned or leased by the owner of the mobile home and placed 
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water, 
or other utilities: PROVIDED, That a mobile home located on land leased by 
the owner of the mobile home shall be subject, for tax billing, payment, and 
collection purposes, only to the personal property provisions of chapter 84.56 
RCW and RCW 84.60.040. 

(3) "Department" shall mean the state department of revenue. 

(4) "Combined disposable income" means the disposable income of the 
person claiming the exemption, plus the disposable income of his or her spouse, 
and the disposable income of each cotenant occupying the residence for the 
assessment year, less amounts paid by the person claiming the exemption or his 
or her spouse during the assessment year for: 

(a) Drugs supplied by prescription of a medical practitioner authorized by 
the laws of this state or another jurisdiction to issue prescriptions; ((and)) 
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(b) The treatment or care of either person received in the home or in a 
nursing home; and 

(c) Health care insurance of either person, including any deduction for 
medicare under Title XVIII of the social security act. 


(5) "Disposable income" means adjusted gross income as defined in the 
federal internal revenue code, as amended prior to January I, 1989, or suck 
subsequent date as the director may provide by rule consistent with the purpose 
of this section, plus all of the following items to the extent they are not included 
in or have been deducted from adjusted gross income: 

(a) Capital gains, other than ((nonrecognized gain-on the saleof a principal 

rnal-revenue-code;-or)) gain 
excluded from income under section 121 of the fedcral internal revenue code 
to the extent it is reinvested in a new principal residence; 

(b) Amounts deducted for loss; 

(c) Amounts deducted for depreciation; 

(d) Pension and annuity receipts; 

(e) Military pay and benefits other than attendant-care and medical-aid 
payments; 

(f) Veterans benefits other than attendant-care and medical-aid payments 

nd benefits for disabilities related to the performance of military duties; 

(g) Federal social security act and railroad retirement benefits; 

(h) Dividend receipts; and 

(i) Interest received on state and municipal bonds. 

(6) "Cotenant" means a person who resides with the person claiming the 
exemption and who has an ownership interest in the residence. 

*Sec. 2 was vetoed, Sce message at end of chapter. 

*Sec. 3. RCW 84.38.020 and 1997 c 93 s I are each amended to read as 
follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) "Claimant" means a person who either elects or is required under RCW 
84.64.050 to defer payment of the special assessments and/or real property taxes 
accrued on the claimant's residence by filing a declaration to defer as provided 
by this chapter. 

When two or more individuals of a household file or seek to file a 
declaration to defer, they may determine between them as to who the claimant 
shall be. 

(2) "Department" means the state department of revenue. 

(3) "Equity value" mcans the amount by which the fair market value of a 
residence as determined from the records of the county assessor exceeds the 
total amount of any liens or other obligations against the property. 

(4) "Local government" means any city, town, county, water-sewer district, 
public utility district, port district, irrigation district, flood control district, or 
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any other municipal corporation, quasi-municipal corporation, or other political 
subdivision authorized to levy special assessments. 

(5) "Real property taxes" means ad valorem property taxes levied on a 
residence in this state in the preceding calendar year. 

(6) "Residence" has the meaning given in RCW 84.36.383((-exeept-that-a 


residence-includes-any-additional-property-up-to-a-total-of-five-aeres-that 


ies t dential Lit this Lsire-i v ed-sndendand 
use-regulations)). 


(7) "Special assessment" means the charge or obligation imposed by a local 


government upon property specially benefited. 
*Sec. 3 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 4. This act applies to taxes levied for collection in 
1999 and thereafter. 


Passed the Senate March 11, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 2 and 3 of Engrossed 
Substitute Scnate Bill No. 6533 entitled: 


"AN ACT Relating to property tax excmptions and deferrals for senior citizens and 
persons retired for reasons of physical disability;" 


In order to make property tax exemptions available to more of our senior citizens, 
ESSB 6533 raises the income levels below which a senior's income must be to qualify for 
the exemption. Undcr the bill, if a senior's annual income is $18,000 or less, the senior is 
exempted from all excess levies and regular levies on the greater of $50,000 or 60% of 
assessed valuation. For scniors with annual income of $18,001 to $24,000, the exemption 
is from all excess levies and regular levies on the greater of $40,000 or 3596 of assessed 
valuation. All scniors with annual income below $30,000 are exenipted from all excess 
levies. The income limit to qualify for the property assessment freeze is raised from 
$28,000 to $30,000. 


I strongly support these increases to help our senior citizens cope with rising property 
values. However, section 2 of the bill would allow health care insurance and veterans’ 
military disability benefits to be deducted from the calculation of disposable income. This 
disability provision would create a special and preferred source of income since other 
disabled seniors would not qualify. It would also represent a precedent that others would 
likely seck in the future. Section 2 also would change the definition of residence to include 
land up to five acres, if iocal land use reguiations require. Section 3 of the bill contained a 
technical change in the definition of residence required by the amendment in section 2. 


For these reasons, I have vetocd sections 2 and 3 of Engrossed Substitute Senate Bill 
No. 6533. 


With the exception of sections 2 and 3, Engrossed Substitute Senate Biil No. 6533 is 
approved." 
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CHAPTER 334 
[Senate Bill 6536] 
EMPLOYER OBLIGATIONS TO FURNISH WEARING APPAREL 


AN ACT Relating to employee wearing apparel; amending RCW 49.12.005; adding a new section 
1o chapter 49.12 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.12.005 and 1994 c 164 s 13 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) The term "department" means the department of labor and industries. 

(2) The term "director" means the director of the department of labor and 
industries, or the director's designated representative. 

(3) The term "employer" means any person, firm, corporation, partnership, 
business trust, legal representative, or other business entity which engages in any 
business, industry, profession, or activity in this state and employs one or more 
employees and for the purposes of RCW 49.12.270 through 49.12.295 and section 
2 of this act also includes the state, any state institution, any state agency, 
political subdivisions of the state, and any municipal corporation or quasi- 
municipal corporation. 

(4) The term "employee" means an employee who is employed in the 
business of the employee's employer whether by way of manual labor or 
otherwise. 

(5) The term "conditions of labor" shall mean and include the conditions of 
rest and meal periods for employees including provisions for personal privacy, 
practices, methods and means by or through which labor or services are 
performed by employees and includes bona fide physical qualifications in 
employment, but shall not include conditions of labor otherwise governed by 
statutes and rules and regulations relating to industrial safety and health 
administered by the department. 

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a minor is 
defined to be a person of either sex under the age of eighteen years. 


NEW SECTION, Sec. 2. A new section is added to chapter 49.12 RCW to 
read as follows: 

(1) Notwithstanding the provisions of chapter 49.46 RCW or other provisions 
of this chapter, the obligation of an employer to furnish or compensate an 
employee for apparel required during work hours shall be determined only under 
this section. 

(2) Employers are not required to furnish or compensate employees for 
apparel that an employer requires an employee to wear during working hours 
unless the required apparel is a uniform. 

(3) As used in this section, "uniform" means: 

(a) Apparel of a distinctive style and quality that, when worn outside of the 
workplace, clearly identifies the person as an employee of a specific employer; 
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(b) Apparel that is specially marked with an employer's logo; 

(c) Unique apparel representing an historical time period or an ethnic 
tradition; or 

(d) Formal apparel. 

(4) Except as provided in subsection (5) of this section, if an employer 
requires an employee to wear apparel of a common color that conforms to a 
general dress code or style, the employer is not required to furnish or compensate 
an employee for that apparel. For the purposes of this subsection, "common 
color" is limited to the following colors or light or dark variations of such colors: 
White, tan, or blue, for tops; and tan, black, blue, or gray, for bottoms. An 
employer is permitted to require an employee to obtain two sets of wearing 
apparel to accommodate for the seasonal changes in weather which necessitate a 
change in wearing apparel. 

(5) If an employer changes the color or colors of apparel required to be worn 
hy any of his or her employees during a two-year period of time, the employer 
shall furnish or compensate the employees for the apparel. The employer shall 
be required to furnish or compensate only those employees who are affected by 
the change. The two-year time period begins on the date the change in wearing 
apparel goes into effect and ends two years from this date. The beginning and end 
of the two-year time period applies to all employees regardless of when the 
employee is hired. 

(6) The department shall utilize negotiated rule making as defined by RCW 
34.05.310(2)(a) in the development and adoption of rules defining apparel that 
conforms to a general dress code or style. This suhsection expires January 1, 
2000. 

(7) For the purposes of this section, personal protective equipment required 
for employee protection under chapter 49.17 RCW is not deemed to be employee 
wearing apparel. 


NEW SECTION. Sec. 3. Nothing in this act shall be construed to alter the 
terms, conditions, or practices contained in any collective hargaining agreement 
in effect at the time of the effective date of this act until the expiration date of 
such agreement. 


Passed the Senate February 10, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 335 
|Senate Bill 6552] 
AD VALOREM TAXATION OF VESSELS OR FERRIES—REVISIONS 
AN ACT Relating to the ad valorem taxation of vessels or ferries used for the conveyance for 
compensation of cither persons or property, or both, between fixed termini or over a regular route; 


amending RCW 84.12.200, 84.12.280, 84.12.330, 84.12.360, 84.36.080, and 84.40.036; and providing 
nn effective date. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.12.200 and 1994 c 124 s 13 are each amended to read as 
follows: 

For the purposes of this chapter and unless otherwise required by the context: 

(1) "Department" without other designation means the department of revenue 
of the state of Washington. 

(2) "Railroad company" means and includes any person owning or operating 
a railroad, street railway, suburban railroad or interurban railroad in this state, 
whether its line of railroad be maintained at the surface, or above or below the 
surface of the earth, or by whatever power its vehicles are transported; or owning 
any station, depot, terminal or bridge for railroad purposes, as owner, lessee or 
otherwise. 

(3) "Airplane company" means and includes any person owning, controlling, 
operating or managing real or personal property, used or to be used for or in 
connection with or to facilitate the conveyance and transportation of persons and/ 
or property by aircraft, and engaged in the business of transporting persons and/or 
property for compensation, as owner, lessee or otherwise. 

(4) "Electric light and power company" means and includes any person 
owning, controlling, operating or managing real or personal property, used Gr to 
be used for or in connection with or to facilitate the generation, transmission or 
distribution of electricity in this state, and engaged in the business of furnishing, 
transmitting, distributing or generating electrical energy for light, heat or power 
for compensation as owner, lessee or otherwise. 

(5) "Telegraph company" means and includes any person owning, 
controlling, operating or managing any telegraph or cable line in this state, with 
appliances for the transmission of messages, and engaged in the business of 
furnishing telegraph service for compensation, as owner, lessee or otherwise. 

(6) "Telephone company" means and includes any person owning, 
controlling, operating or managing real or personal property, used or to be used 
for or in connection with or to facilitate the transmission of communication by 
telephone in this state-owned or controlled excbanges and/or switchboards, and 
engaged in the business of furnishing telephonic communication for compensation 
as owner, lessee or otherwise. 

(7) "Gas company" means and includes any person owning, controlling, 
operating or managing real or personal property, used or to be used for or in 
connection with or to facilitate the manufacture, transportation, or distribution of 
natural or manufactured gas in this state, and engaged for compensation in the 
business of furnishing gas for light, heat, power or other use, as owner, lessee or 
otherwise. 

(8) "Pipe line company" means and includes any person owning, controlling, 
operating or managing real or personal property, used or to be used for or in 
connection with or to facilitate the conveyance or transportation of oils, natural 
or manufactured gas and/or other substances, except water, by pipe line in this 
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state, and engaged in such business for compensation, as owner, lessee or 
otherwise. 


(9) Sando sa ee Rt dulce ae C due A RU 


——10))) "Logging railroad company" means and includes any person owning, 
controlling, operating or managing real or personal property, used or to be used 
for or in connection with or to facilitate the conveyance and transportation of 
forest products by rail in this state, and engaged in the business of transporting 
forest products either as private carrier or carrier for hire. 

((4H5)) (10) "Person" means and includes any individual, firm, copartnership, 
joint venture, association, corporation, trust, or any other group acting as a unit, 
whether mutual, cooperative or otherwise, and/or trustees or receivers appointed 
by any court. 

((429)) (LD "Company" means and includes any railroad company, ((meter 
vehiele-trensportation-eompany:)) airplane company, electric light and power 
company, telegraph company, telephone company, gas company, pipe line 
company, ((steambeat-eempany;)) or logging railroad company; and the term 
"companies" means and includes all of such companies. 

((H33)) (12) "Operating property" means and includes all property, real and 
personal, owned by any company, or held by it as occupant, lessee or otherwise, 
including all franchises and lands, buildings, rights-of-way, water powers, motor 
vehicles, wagons, horses, aircraft, aerodromes, hangars, office furniture, water 
mains, gas mains, pipe lines, pumping stations, tanks, tank farms, holders, 
reservoirs, telephone lines, telegraph lines, transmission and distribution lines, 
dams, generating plants, poles, wires, cables, conduits, switch boards, devices, 
appliances, instruments, equipment, machinery, ((vessels;-ferries;)) landing slips, 
docks, roadbeds, tracks, terminals, rolling stock equipment, appurtenances and all 
other property of a like or different kind, situate within the state of Washington, 
used by the company in the conduct of its operations; and, in case of personal 
property used partly within and partly without the state, it means and includes a 
proportion of such personal property to be determined as in this chapter provided. 

(EK) (13) "Nonoperating property" means all physical property owned by 
any company, other than that used during the preceding calendar year in the 
conduct of its operations. It includes all lands and/or buildings wholly used by 
any person other than the owning company. In cases where lands and/or buildings 
are used partially by the owning company in the conduct of its operations and 
partially by any other person not assessable under this chapter under lease, 
sublease, or other form of tenancy, the operating and nonoperating property of the 
company whose property is assessed hereunder shall be determined by the 
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department of revenue in such manner as will, in its judgment, secure the separate 
valuation of such operating and nonoperating property upon a fair and equitable 
basis. The amount of operating revenue received from tenants or occupants of 
property of the owning company shall not be considered material in determining 
the classification of such property. 


Sec. 2. RCW 84.12.280 and 1997 c 3s 114 are each amended to read as 
follows: 

(I) In making the assessment of the operating property of any railroad or 
logging railroad company and in the apportionment of the values and the taxation 
thereof, all land occupied and claimed exclusively as the right-of-way for 
railroads, with all the tracks and substructures and superstructures which support 
the same, together with all side tracks, second tracks, turn-outs, station houses, 
depots, round houses, machine shops, or other buildings belonging to the 
company, used in the operation thereof, without separating the same into land and 
improvements, shall be assessed as real property. And the rolling stock and other 
movable property belonging to any railroad or logging railroad company shall be 
considered as personal property and taxed as such: PROVIDED, That all of the 
operating property of street railway companies shall be assessed and taxed as 
personal property. 

(2) All of the operating property of airplane companies, telegraph companies, 
pipe line companies, ((water-eempanies-and-tell-bridge-eempanies-the-flesting 
equipmentoefsteambeateempanies;)) and all of the operating property other than 
lands and buildings of electric light and power companies, telephone companies, 
and gas companies ((end-heating-eempanies)) shall be assessed and taxed as 
personal property. 

(3) Notwithstanding subsections (1) and (2) of this section, the limit provided 
under RCW 84.40.0305 shall be applied in the assessment of property under this 
section to the same extent as that limit is generally applied to property not 
assessed under this chapter. 


Sec. 3. RCW 84.12.330 and 1997 c 3s 116 are each amended to read as 
follows: 

Upon the assessment roll shall be placed after the name of each company a 
general description of the operating property of the company, which shall be 
considered sufficient if described in the language of RCW 84.12.200((83))) (12), 
as applied to the company, following which shall be entered the assessed value 
of the operating property as determined by the department of revenue. No 
assessment shall be invalidated by reason of a mistake in the name of the 
company assessed, or the omission of the name of the owner or by the entry as 
owner of a name other than that of the true owner. When the department of 
revenue shall have prepared the assessment roll and entered thereon the assessed 
value of the operating property of the company, as herein required, it shall notify 
the company by mail of the valuation determined by it and entered upon the roll. 
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Sec. 4. RCW 84.12.360 and 1997 c 3s 118 are each amended to read as 
follows: 

The value of the operating property assessed to a company, as fixed and 
determined by the department of revenue, shalt be apportioned by the department 
of revenue to the respective counties and to the taxing districts thereof wherein 
such property is located in the following manner: 

(1) Property of all railroad companies other than strect railroad companies, 
telegraph companies and pipe line companies—upon the basis of that proportion 
of the value of the total operating property within the state which the mileage of 
track, as classified by the department of revenue (in case of railroads), mileage 
of wire (in the case of telegraph companies), and mileage of pipe line (in the case 
of pipe line companies) within each county or taxing district bears to the total 
mileage thereof within the state, at the end of the calendar year last past. For the 
purpose of such apportionment the department may classify railroad track. 

(2) Property of street railroad companies, telephone companies, electric light 
and power companies, and gas companies((-watereompanies; heating companies 
and-teH-bridge-eempanies))—upon the basis of relative value of the operating 
property within each county and taxing district to the value of the total operatíng 
property within the state to be determined by such factors as the department of 
revenue shall deem proper. 

(3) Planes or other aircraft of airplane companies ((and-watereraft-of 
steamboat-eompanies))—upon the basis of such factor or factors of allocation, to 
be determined by the department of revenue, as will secure a substantially fair and 
equitable division between counties and other taxing districts. 

All other property of airplane companies ((end-steambeat-eempanies))--upon 
the basis set forth in subsection (2) of this section. 

The basis of apportionment with reference to all public utility companies 
above prescribed shall not be deemed exclusive and the department of revenue in 
apportioning values of such companies may also take into consideration such 
other information, facts, circumstances, or allocation factors as will enable it to 
make a substantially just and correct valuation of the operating property of such 
companies within the state and within each county thereof. 

Sec. 5. RCW 84.36.080 and 1986 c 229 s | are each amended to read as 
follows: 

(1) All ships and vessels which are exempt from excise tax under subsection 
(2) of RCW 82.49.020 and excepted fro istration requirements of 
subsection (10) of RCW 88.02.030 shall be and are hereby made exempt from all 
ad valorem taxes, except taxes levied for any state purpose. 

(2) All ships and vessels listed in the state or federal register of historical 
places are exempt from all ad valorem taxes. 

Sec. 6, RCW 84.40.036 and 1986 c 229 s 2 are each amended to read as 
follows: 
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(1) As used in this section, "apportionable vessel" means a ship or vessel((; 
i 12:200;)) 
which is: 

(a) Engaged in interstate commerce; 

(b) Engaged in foreign commerce; and/or 

(c) Engaged exclusively in fishing, tendering, harvesting, and/or processing 
seafood products on the high seas or waters under the jurisdiction of other states. 

(2) The value of each apportionable vessel shall be apportioned to this state 
based on the number of days or fractions of days that the vessel is within this state 
during the preceding calendar year: PROVIDED, That if the total number of days 
the vessel is within the limits of the state does not exceed one hundred twenty for 
the preceding calendar year, no value shall be apportioned to this state. For the 

urposes of this subsection (2), a fraction o means more than sixteen hours 
in a calendar day, 

(3) ((Bays)) Time during which an apportionable vessel is in the state 
((exelusively)) for one or more of the following purposes shall not be considered 
as ((days)) time within this state, if the length of time is reasonable for the 
purpose: 

(a) Undergoing repair or alteration; 

(b) Taking on or discharging cargo, passengers, or supplies; and 

(c) Serving as a tug for a vessel under (a) or (b) of this subsection. 

(4) Days during which an apportionable vessel leaves this state only while 
navigating the high seas in order to travel between points in this state shall be 
considered as days within this state. 

NEW SECTION, Sec. 7. This act takes effect January !, 1999, 

Passed the Senate February 14, 1998. 

Passed the House March IO, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 336 
[Senate Bill 6599] 
FUND-RAISING ACTIVITIES BY NONPROFIT ORGANIZATIONS—TAX EXEMPTIONS 


AN ACT Relating to fund-raising activities; adding a new section to chapter 82.04 RCW; adding 
a new section to chaptcr 82.08 RCW; creating a new section; and repealing RCW 82.04.365, 82.04.366, 
82.08.02571, and 82.08.02572. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that nonprofit educational, 
charitable, religious, scientific, and social welfare organizations provide many 
public benefits to the people of the state of Washington. Therefore, the 
legislature finds that it is in the best interests of the state of Washington to provide 
a limited excise tax exemption for fund-raising activities for certain nonprofit 
organizations. 
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NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) This chapter does not apply to amounts received by nonprofit organiza- 
tions, as defined in subsection (2) of this section, for fund-raising activities. 

(2) As used in this section, a "nonprofit organization" means: 

(a) An organization exempt from tax under section 501(c) (3), (4), or (10) of 
the federal internal revenue code (26 U.S.C. Sec. 501(c) (3), (4), or (10)); 

(b) A nonprofit organization that would qualify under (a) of this subsection 
except that it is not organized as a nonprofit corporation; or 

(c) A nonprofit organization that means all of the following criteria: 

(i) The members, stockholders, officers, directors, or trustees of the 
organization do not receive any part of the organization's gross income, except as 
payment for services rendered; 

(ii) The compensation received by any person for services rendered to the 
organization does not exceed an amount reasonable under the circumstances; and 

(iii) The activities of the organization do not include a substantial amount of 
political activity, including but not limited to influencing legislation and 
participation in any campaign on behalf of any candidate for political office. 

(3) As used in this section, the term "fund-raising activity" means both 
activities involving the direct solicitation of money or other property and the 
anticipated exchange of goods or services for money between the soliciting 
organization and the organization or person solicited, for the purpose of furthering 
the goals of the nonprofit organization. "Fund-raising activity" does not include 
the operation of a regular place of business in which sales are made during regular 
hours such as a bookstore, thrift shop, restaurant, or similar business. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.08 RCW to 
read as follows: 

The tax levied by RCW 82.08.020 does not apply to a sale made by a 
nonprofit organization if the gross income from the sale is exempt under section 
2 of this act. 


NEW SECTION, Sec. 4. The following acts or parts of acts are each 
repealed: 

(1) RCW 82.04.365 and 1995 2nd sp.s. c 11 s 1 & 1979 ex.s. c 196 s 7; 

(2) RCW 82.04.366 and 1991 c 51 s 1; 

(3) RCW 82.08.02571 and 1991 c 51 s 2; and 

(4) RCW 82.08.02572 and 1995 2nd sp.s. c 11 s 2. 

Passed the Senate February 12, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998, 

Filed in Office of Secretary of State April 3, 1998. 
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CHAPTER 337 
[Engrossed Substitute Senate Bill 6622] 
IMPLEMENTING THE FEDERAL COMMUNICATION ACT OF 1996 


AN ACT Relating to the implementation of the federal telecommunications act of 1996, P.L. 104- 
104 (110 Stat. 56); amending RCW 80.36.310, 80.36.320, and 80.36.330; adding new sections to 
chapter 80.36 RCW; and providing a contingent expiration date, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The commission shall plan and prepare to 
implement a program for the preservation and advancement of universal 
telecommunications service which shall not take effect until the legislature 
approves the program. The purpose of the universal service program is to benefit 
telecommunications ratepayers in the state by minimizing implicit sources of 
support and maximizing explicit sources of support that are specific, sufficient, 
competitively neutral, and technologically neutral to support basic 
telecommunications services for customers of telecommunications companies in 
high-cost locations. 

(2) In preparing a universal service program for approval by the legislature, 
the commission shall: 

(a) Estimate the cost of supporting all lines located in high-cost locations and 
the cost of supporting one primary telecommunications line for each residential 
or business customer located in high-cost locations; 

(b) Determine the assessments that must be made on all telecommunications 
carriers, and the manner of collection, to provide support for: 

(i) All residential and business lines located in high-cost locations; 

(ii) Only one primary line for each residential or business customer located 
in high-cost locations; 

(c) Designate those telecommunications carriers serving high-cost locations 
that are eligible to receive support for the benefit of their customers in those 
locations; 

(d) Adopt or prepare to adopt all necessary rules for administration of the 
program; and : 

(e) Provide a schedule of all fees and payments proposed or expected to be 
proposed by the commission under subsection (4)(d) of this section. 

(3) The commission shall report by November 1, 1998, to the legislature on 
these steps taken to prepare for implementation and shall inform the legislature 
of the estimated cost to support all lines located in high-cost locations and the 
estimated cost to support only one primary line for each residential or business 
customer located in high-cost locations under a universal service program. 

(4) Once a program is approved by the legislature and subsequently 
established, the following provisions apply unless otherwise directed by the 
legislature: 

(a) All transfers of money necessary to provide the support shall be outside 
the state treasury and not be subject to appropriation; 
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(b) The commission may delegate to the commission secretary or other staff 
the authority to resolve disputes or make other decisions necessary to the 
administration of the program; 

(c) The commission may contract with an independent program administrator 
subject to the direction and control of the commission and may authorize the 
establishment of an account or accounts in independent financial institutions 
should that be necessary for administration of the program; 

(d) The expenses of an independent program administrator shall be 
authorized by the commission and shall be paid out of contributions by the 
telecommunications carriers participating in the program; 

(e) The commission may require the carriers participating in the program, as 
part of their contribution, to pay into the public service revolving fund the costs 
of the commission attributable to supervision and administration of the program 
that are not otherwise recovered through fees paid to the commission. 

(5) The commission shall establish standards for review or testing of all 
telecommunications carriers compliance with the program for the purpose of 
ensuring the support received by a telecommunications carrier is used only for the 
purposes of the program and that each telecommunications carrier is making its 
proper contribution to the program. The commission may conduct the review or 
test, or contract with an independent administrator or other person to conduct the 
review or test. 

(6) The commission shall coordinate administration of the program with any 
federal universal service program and may administer the federal fund in 
conjunction with the state program if so authorized by federal law. 

(7) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Telecommunications carrier" has the same meaning as defined in 47 
U.S.C. Sec. 153(44). 

(b) "Basic telecommunications services" means the following services: 

(i) Single-party service; 

(ii) Voice grade access to the public switched network; 

(iii) Support for local usage; 

(iv) Dual tone multifrequency signaling (touch-tone); 

(v) Access to emergency services (911); 

(vi) Access to operator services; 

(vii) Access to interexchange services; 

(viii) Access to directory assistance; and 

(ix) Toll limitation services. 

(c) "High-cost location" means a location where the cost of providing 
telecommunications services is greater than a benchmark established by the 
commission by rule. 

(8) Each telecommunications carrier that provides intrastate telecommunica- 
tions services shall provide whatever information the commission may reasonably 
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require in order to fulfill the commission's responsibilities under subsection (2) 
of this section. 


NEW SECTION, Sec. 2. (1) The commission is authorized to take actions, 
conduct proceedings, and enter orders as permitted or contemplated for a state 
commission under the federal telecommunications act of 1996, P.L. 104-104 (110 
Stat. 56), but the commission's authority to either establish a new state program 
or to adopt new rules to preserve and advance universal service under section 
254(f) of the federal act is limited to the actions expressly authorized by section 
l of this act. The commission may establish by rule fees to be paid by persons 
seeking commission action under the federal act, and by parties to proceedings 
under that act, to offset in whole or part the commission's expenses that are not 
otherwise recovered through fees in implementing the act, but new fees or 
assessments charged telecommunications carriers to either establish a state 
program or to adopt rules to preserve and advance universal service under section 
254(f) of the federal act do not take effect until the legislature has approved a 
state universal service program. 

(2) The legislature intends that under the future universal service program’ 
established in this state: 

(a) Every telecommunications carrier that provides intrastate telecommunica- 
tions services shall contribute, on an equitable and nondiscriminatory basis, to the 
preservation and advancement of universal service in the state; 

(b) The contributions shall be competitively and technologically neutral; and 

(c) The universal service program to be established in accordance with 
section 1 of this act shall not be inconsistent with the requirements of 47 U.S.C. 
Sec. 254. 


NEW SECTION, Sec. 3. Any rules regarding universal service adopted by 
the utilities and transportation commission shall comply with the purpose, as 
stated in section 1 of this act, for establishing a program for the preservation and 
advancement of universal telecommunications service. Services to be supported 
are only those basic services defined in section 1(7) of this act. 


Sec. 4. RCW 80.36.310 and 1989 c 101 s 14 are each amended to read as 
follows: 

(1) Telecommunications companies may petition to be classified as 
competitive telecommunications companies under RCW 80.36.320 or to have 
services classified as competitive telecommunications services under RCW 
80.36.330. The commission may initiate classification proceedings on its own 
motion. The commission may require all regulated telecommunications 
companies potentially affected by a classification proceeding to appear as parties 
for a determination of their classification. 


(2) Any company petition or commission motion for competitive classifica- 
tion shall state an effective date not sooner than thirty days from the filing date, 
The company must provide notice and publication of the proposed competitive 
classification in the same manner as provided in RCW_80.36.110 for tariff 
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nless suspended b the c commissi d set for hearing under chapter 34.0 
RCW or set for a formal eado and fact-finding under RCW 80.36.145, 
The commission shall enter its final order with respect to any suspended 
classification within ((ten)) six months from the date of filing of a company's 
petition or the commission's motion. 


Sec. 5. RCW 80.36.320 and 1989 c 101 s 15 are each amended to read as 


follows: 

(1) The commission shall classify a telecommunications company ((previding 
de VE Gi CHE as a e telecommnunicalons eee 1f 
( a A e 
demonstiatéd hat) the services it offers are jet to > effective competition, 
Effective competition means that the company's customers have reasonably 
available alternatives and that the company does not have a significant captive 
customer base. In determining whether a company is competitive, factors the 
commission shall consider include but are not limited to: 

(a) The number and sizes of alternative providers of service; 

(b) The extent to which services are available from alternative providers in 
the relevant market; 

(c) The ability of alternative providers to make functionally equivalent or 
substitute services readily available at competitive rates, terms, and conditions; 
and 


(d) Other indicators of market power which may include market share, 
growth in market share, ease of entry, and the affiliation of providers of services. 

The commission shall conduct the initial classification and any subsequent 
review of the classification in accordance with such procedures as the commission 
may establish by rule. 

(2) Competitive telecommunications companies shall be subject to minimal 
regulation. Minimal regulation means that competitive telecommunications 
companies may file, instead of tariffs, price lists ((whieh)) that shall be effective 
after ten days' notice to the commission and customers. The commission shall 
prescribe the form of notice. The commission may also waive other regulatory 
requirements under this title for competitive telecommunications companies when 
it determines that competition will serve the same purposes as public interest 
regulation. The commission may waive different regulatory requirements for 
different companies if such different treatment is in the public interest. A 
competitive telecommunications company shall at a minimum: 

(a) Keep its accounts according to regulations as determined by the 
commission; 

(b) File financial reports with the commission as required by the commission 
and in a form and at times prescribed by the commission; 

(c) Keep on file at the commission such current price lists and service 
standards as the commission may require; and 

(d) Cooperate with commission investigations of customer complaints. 
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(3) When a telecommunications company has demonstrated that the equal 
access requirements ordered by the federal district court in the case of U.S. v. 
AT&T, 552 F. Supp. 131 (1982), or in supplemental orders, have been met, the 
commission shall review the classification of telecommunications companies 
providing inter-LATA interexchange services. At that time, the commission shall 
classify all such companies as competitive telecommunications companies unless 
it finds that effective competition, as defined in subsection (1) of this section, 
does not then exist. 

(4) The commission may revoke any waivers it grants and may reclassify any 
competitive telecommunications company if ((sseh)) the revocation or 
reclassification would protect the public interest. 

(5) The commission may waive the requirements of RCW 80.36.170 and 
80.36.180 in whole or in part for a competitive telecommunications company if 
it finds that competition will serve the same purpose and protect the public 
interest. 


Sec. 6. RCW 80.36.330 and 1989 c 101 s 16 are each amended to read as 
follows: 

(1) The commission may classify a telecommunications service provided by 
a telecommunications company as a competitive telecommunications service if 
((it-finds;-after-netiee-and-hearingthat)) the service is subject to effective 
competition. Effective competition means that customers of the service have 
reasonably available alternatives and that the service is not provided to a 
significant captive customer base. In determining whether a service is 
competitive, factors the commission shall consider include but are not limited to: 

(a) The number and size of alternative providers of services; 

(b) The extent to which services are available from alternative providers in 
the relevant market; 

(c) The ability of alternative providers to make functionally equivalent or 
substitute services readily available at competitive rates, terms, and conditions; 
and 

(d) Other indicators of market power, which may include market share, 
growth in market share, ease of entry, and the affiliation of providers of services. 

(2) When the commission finds that a telecommunications company has 
demonstrated that a telecommunications service is competitive, the commission 
may permit the service to be provided under a price list effective on ten days 
notice to the commission and customers. The commission shall prescribe the 
form of notice. The commission may adopt procedural rules necessary to 
implement this section. 

(3) Prices or rates charged for competitive telecommunications services shall 
cover their cost. The commission shall determine proper cost standards to 
implement this section, provided that in making any assignment of costs or 
allocating any revenue requirement, the commission shall act to preserve 
affordable universal telecommunications service. 
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(4) The commission may investigate prices for competitive telecommunica- 
lions services upon complaint. In any complaint proceeding initiated by the 
commission, the telecommunications company providing the service shall bear 
the burden of proving that the prices charged cover cost, and are fair, just, and 
reasonable. 

(5) Telecommunications companies shall provide the commission with all 
data it deems necessary to implement this section. 

(6) No losses incurred by a telecommunications company in the provision of 
competitive services may be recovered through rates for noncompetitive services. 
The commission may order refunds or credits to any class of subscribers to a 
noncompetitive telecommunications service which has paid excessive rates 
because of below cost pricing of competitive telecommunications services. 

(7) The commission may reclassify any competitive telecommunications 
service if reclassification would protect the public interest. 

(8) The commission may waive the requirements of RCW 80.36.170 and 
80.36.180 in whole or in part for a service classified as competitive if it finds that 
competition will serve the same purpose and protect the public interest. 


NEW SECTION, Sec. 7. Sections | through 3 of this act are each added to 
chapter 80.36 RCW. 


NEW SECTION, Sec. 8. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate March 10, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 338 
[Senate Bill 6662] 
PROPERTY MANAGERS' COMPENSATION— 
BUSINESS AND OCCUPATION TAX EXEMPTION 


AN ACT Relating to business and occupation tax reimbursements and advances received by 
property management companies for the payment of wages to on-site employees; adding a new section 
to chapter 82.04 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that property owners often 
hire property management companies to manage their real property. Frequently, 
the property management companies also manage the personnel who perform the 
necessary services at the property location. In these cases, the property owners 
may pay the on-site personnel through the property management company. The 
property management company is merely acting as a conduit for the property 
owner's payment to the personnel at the property site. 


[1850] 


WASHINGTON LAWS, 1998 Ch. 338 


This act is not intended to modify the taxation of amounts received by a 
property management company for purposes other than payment to on-site 
personnel. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) This chapter does not apply to amounts received by a property 
management company from the owner of a property for gross wages and benefits 
paid directly to or on behalf of on-site personnel from property management trust 
accounts that are required to be maintained under RCW 18.85.310. 

(2) As used in this section, "on-site personnel" means a person who meets all 
of the following conditions: (a) The person works primarily at the owner's 
property; (b) the person's duties include leasing property units, maintaining the 
property, collecting rents, or similar activities; and (c) under a written property 
management agreement: (i) The person's compensation is the ultimate obligation 
of the property owner and not the property manager; (ii) the property manager is 
liable for payment only as agent of the owner; and (iii) the property manager is 
the agent of the owner with respect to the on-site personnel and that all actions, 
including, but not limited to, hiring, firing, compensation, and conditions of 
employment, taken by the property manager with respect to the on-site personnel 
are subject to the approval of the property owner. 

NEW SECTION, Sec. 3. This act takes effect July 1, 1998. 

Passed the Senate February 16, 1998. 

Passed the House March 10, 1998. 


Approved by the Governor April 3, 1998. 
Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 339 
[Senate Bill 6668] 
NEW THOROUGHBRED RACE TRACKS—EXTENSION OF TAX DEFERRALS 


AN ACT Relating to tax deferrals for new thoroughbred race tracks; and amending RCW 
82.66.040, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.66.040 and 1995 c 352 s 4 are each amended to read as 
follows: 

(1) The recipient shall begin paying the deferred taxes in the ((fifth)) tenth 
year after the date certified by the department as the date on which the investment 
project is operationally complete. The first payment is due on December 31st of 
the ((fifth)) tenth calendar year after such certified date, with subsequent annual 
payments due on December 31st of the following nine years with amounts of 
payment scheduled as follows: 
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Repayment Year % of Deferred Tax Repaid 
l 10% 
2 10% 
3 10% 
4 10% 
5 10% 
6 10% 
7 10% 
8 10% 
9 10% 

10 10% 


(2) The department may authorize an accelerated repayment schedule upon 
request of the recipient. 

(3) Interest shall not be charged on any taxes deferred under this chapter for 
the period of deferral, although all other penalties and interest applicable to 
delinquent excise taxes may be assessed and imposed for delinquent payments 
under this chapter. The debt for deferred taxes is not extinguished by insolvency 
or other failure of the recipient. 

Passed the Senate February 16, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 340 
[Engrossed Substitute House Bill 2491] 
SHARING OF EXTRAORDINARY INVESTMENT GAINS 


AN ACT Relating to the sharing of extraordinary investment gains; amending RCW 2.10.146, 
41.26.460, 41.32.530, 41.32.785, 41.40.188, 41.40.660, 41.45.070, 41.45.060, and 41.04.275; adding 
a new chapter to Title 41 RCW; repealing RCW 41.04.275; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. Beginning July 1, 1998, and on January Ist of 
even-numbered years thereafter, the annual increase amount as defined in RCW 
41.32.010 and 41.40.010 shall be increased by the gain-sharing increase amount, 
if any. The monthly retirement allowance of a person in receipt of the benefit 
provided in RCW 41.32.489 or 41.40.197 shall immediately be adjusted to reflect 
any increase, 


NEW SECTION, Sec. 2. (1) The gain-sharing increase amount shall be the 
amount of increase, rounded to the nearest cent, that can be fully funded in 
actuarial present value by the amount of extraordinary investment gains, if any. 
The amount of extraordinary investment gains shall be calculated as follows: 
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(a) One-half of the sum of the value of the net assets held in trust for pension 
benefits in the teachers' retirement system plan I fund and the public employees' 
retirement system plan I fund at the close of the previous state fiscal year; 

(b) Multiplied by the amount which the compound average of investment 
returns on those assets over the previous four state fiscal years exceeds ten 
percert. 

(2) The gain-sharing increase amount for July 1998, as provided for in 
section | of this act, is ten cents. 


NEW SECTION, Sec. 3. The legislature reserves the right to amend or 
repeal this chapter in the future and no member or beneficiary has a contractual 
right to receive this postretirement adjustment not granted prior to that 
amendment or repeal. 


Sec. 4. RCW 2.10.146 and 1996 c 175 s 2 are each amended to read as 
follows: 

(1) Upon making application for a service retirement allowance under RCW 
2.10.100 or a disability allowance under RCW 2.10.120, a judge who is eligible 
therefor shall make an election as to the manner in which such service retirement 
shall be paid from among the following designated options, calculated so as to be 
actuarially equivalent to each other: 

(a) Standard allowance. A member selecting this option shall receive a 
retirement allowance, which shall be computed as provided in RCW 2.10.110. 
The retirement allowance shall be payable throughout the judge's life. However, 
if the judge dies before the total of the retirement allowance paid to the judge 
equals the amount of the judge's accumulated contributions at the time of 
retirement, then the balance shall be paid to the member's estate, or such person 
or persons, trust, or organization as the judge has nominated by written 
designation duly executed and filed with the department of retirement systems or, 
if there is no such designated person or persons still living at the time of the 
judge's death, then to the surviving spouse or, if there is neither such designated 
person or persons still living at the time of death nor a surviving spouse, then to 
the judge's legal representative. 

(b) The department shall adopt rules that allow a judge to select a retirement 
option that pays the judge a reduced retirement allowance and upon death, such 
portion of the judge's reduced retirement allowance as the department by rule 
designates shall be continued throughout the life of and paid to a designated 
person. Such person shall be nominated by the judge by written designation duly 
executed and filed with the department at the time of retirement. The options 
adopted by the department shall include, but are not limited to, a joint and one 
hundred percent survivor option and a joint and fifty percent survivor option. 

(2)(a) A judge, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a judge is married and both the judge and the judge's spouse do not 
give written consent to an option under this section, the department will pay the 
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judge a joint and fifty percent survivor benefit and record the judge's spouse as the 
beneficiary. Such benefit shall be calculated to be actuarially equivalent to the 
benefit options available under subsection (1) of this section unless spousal 
consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 

(3)(a) Any member who retired before January |, 1996, and who elected to 
receive a reduced retirement allowance under subsection (1)(b) or (2) of this 
section is entitled to receive a retirement allowance adjusted in accordance with 

b) of this subsection, if they meet the following conditions: 

(i) The retiree's designated beneficiary predeceases or has predeceased the 
retiree; and 

(it) The retiree provides to the department proper proof of the designated 
beneficiary's death, 


b eti nt allowance payable to the retiree, as of July I, 1998, or the 
ate of th si ficiary's de hichever comes last, shall b 
i b rcent ived in (c) of this subsecti 
h e increase sh rived by the following: 


(i) One hundred percent multiplied by the result of (c)(ii) of this subsection 
converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate joint and survivor 
option factor; 

(iii) The joint and survivor option factor shalt be from the table in effect as 
of July I, 1998. 

(d) The adjustment under (b) of this subsection shall accrue from the 
beginning of the month following the date of the designated beneficiary's death 
o ul whichever comes last 

Sec. 5. RCW 41.26.460 and 1996 c 175 s 3 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.26.430 or disability 
retirement under RCW 41.26.470, a member shall elect to have the retirement 
allowance paid pursuant to the following options, calculated so as to be 
actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree equals 
the amount of such retiree's accumulated contributions at the time of retirement, 
then the balance shall be paid to the member's estate, or such person or persons, 
trust, or organization as the retiree shall have nominated by written designation 
duly executed and filed with the department; or if there be no such designated 
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person or persons still living at the time of the retiree's death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree's legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a designated person. Such person shall be nominated by the member by written 
designation duly executed and filed with the department at the time of retirement. 
The options adopted by the department shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and member's spouse 
do not give written consent to an option under this section, the department will 
pay the member a joint and fifty percent survivor benefit and record the member's 
spouse as the beneficiary. Such benefit shall be calculated to be actuarially 
equivalent to the benefit options available under subsection (I) of this section 
unless spousal consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 

3)(a) Any member who retired before January 1, 1996, and who elected to 
receive a reduced retirement allowance under subsection (1)(b) or (2) of this 
section is entitled to receive a retirement allowance adjusted in accordance with 


b) of this subsection, if th et the following conditions; 

i) The retiree's designated beneficia edeceases or has predeceased the 
retiree; and 

ii) The retiree provides to the department proper proof of the designated 
beneficiary's death, 

b) The retirement allowance payable to the retiree, as of Jul 1998, or the 
date of the designated beneficiary's death, whichever comes last, shall be 
increased by the percentage derived in (c) of this subsection, 

(c) The percentage increase shall be derived by the following: 

(i) One hundred percent multiplied by the result of (c)(ii) of this subsection 
converted to a percent; 

ji) Subtract one from the reciprocal of the appropriate joint and survivor 
option factor; 


(iii) The joint and survivor option factor shall be from the table in effect as 
f Jul 1998 
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jus is subsection s om t 
inning of the month followi he desi beneficiary's 
r fro 8, whichever co last 

Sec. 6. RCW 41.32.530 and 1996 c 175 s 4 are each amended to read as 
follows: 

(1) Upon an application for retirement for service under RCW 41.32.480 or 
retirement for disability under RCW 41.32.550, approved by the department, 
every member shall receive the maximum retirement allowance available to him 
or her throughout life unless prior to the time the first installment thereof becomes 
due he or she has elected, by executing the proper application therefor, to receive 
the actuarial equivalent of his or her retirement allowance in reduced payments 
throughout his or her life with the following options: : 

(a) Standard allowance. If he or she dies before he or she has received the 
present value of his or her accumulated contributions at the time of his or her 
retirement in annuity payments, the unpaid balance shall be paid to his or her 
estate or to such person, trust, or organization as he or she shall have nominated 
by written designation executed and filed with the department. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person who has an insurable interest in the member's life. Such person shall 
be nominated by the member by written designation duly executed and filed with 
the department at the time of retirement. The options adopted by the department 
sliall include, but are not limited to, a joint and one hundred percent survivor 
option and a joint and fifty percent survivor option. 

(c) Such other benefits shall be paid to a member receiving a retirement 
allowance under RCW 41.32.497 as the member may designate for himself, 
herself, or others equal to the actuarial value of his or her retirement annuity at 
the time of his retirement: PROVIDED, That the board of trustees shall limit 
withdrawals of accumulated contributions to such sums as will not reduce the 
member's retirement allowance below one hundred and twenty dollars per month. 

(d) A member whose retirement allowance is calculated under RCW 
41.32.498 may also elect to receive a retirement allowance based on options 
available under this subsection that includes the benefit provided under RCW 
41.32.770. This retirement allowance option shall also be calculated so as to be 
actuarially equivalent to the maximum retirement allowance and to the options 
available under this subsection. 

(2)(a) A member, if married, must provig) the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and the member's 
spouse do not give written consent to an option under this section, the department 
will pay the member a joint and fifty percent survivor benefit and record the 
member's spouse as the beneficiary. Such benefit shall be calculated to be 
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actuarially equivalent to the benefit options available under subsection (1) of this 
section unless spousal consent is not required as provided in (b) of this subsection. 
(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 
(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 
(ii) The spousal consent provisions of (a) of this subsection do not apply. 
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Sec. 7. RCW 41.32.785 and 1996 c 175 s 5 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.32.765 or 
retirement for disability under RCW 41.32.790, a member shall elect to have the 
retirement allowance paid pursuant to the following options, calculated so as to 
be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree equals 
the amount of such retiree's accumulated contributions at the time of retirement, 
then the balance shall be paid to the member's estate, or such person or persons, 
trust, or organization as the retiree shall have nominated by written designation 
duly executed and filed with the department; or if there be no such designated 
person or persons still living at the time of the retiree's death, then to the surviving 
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spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree's legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a designated person. Such person shall be nominated by the member by written 
designation duly executed and filed with the department at the time of retirement. 
The options adopted by the department shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and member's spouse 
do not give written consent to an option under this section, the department will 
pay the member a joint and fifty percent survivor benefit and record the member's 
spouse as the beneficiary. Such benefit shall be calculated to be actuarially 
equivalent to the benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 

ember who retired before Janua 6, and who elected to 
receive a reduced retirement allowance under subsection (Ib) or (2) of thi 
section is entitled to receive a retirement allowance adjusted in accordance with 
b) of this subsection, if they meet the following conditions: 
i) The retiree's designated beneficiary predeceases or has predeceased t 
retiree; and 

(ii) The retiree provides to the department proper proof of the designated 
beneficiary's death, 

(b) The retirement allowance payable to the retiree, as of July I, 1998, or the 

ate of the designat eneficiary's death, whichever comes last, shall be 
increased by the percentage derived in (c is subsection 

(c) The percentage increase shall be derived by the following: 

(i) One hundred percent multiplied by the result of (c)(ii) of this subsection 
converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate joint and survivor 
option factor; 

(iii) The joint and survivor option factor shall be from the table in effect as 
of July 1, 1998, 
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d) The adjustment under (b) of this subsection shall accrue from th 
beginni onth fotlowi si d be jary's de 
or fr u 98, whichever comes las 

Sec. 8. RCW 41.40.188 and 1996 c 175 s 6 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.40.180 or 
retirement for disability under RCW 41.40.210 or 41.40.230, a member shall elect 
to have the retirement allowance paid pursuant to one of the following options 
calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree equals 
the amount of such retiree's accuinulated contributions at the time of retirement, 
then the balance shall be paid to the member's estate, or such person or persons, 
trust, or organization as the retiree shall have nominated by written designation 
duly executed and filed with the department; or if there be no such designated 
person or persons still living at the time of the retiree's death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree's legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person nominated by the member by written designation duly executed and 
filed with the department at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and one hundred percent 
survivor option and a joint and fifty percent survivor option. 

(c) A member may elect to include the benefit provided under RCW 
41.40.640 along with the retirement options available under this section. This 
retirement allowance option shall be calculated so as to be actuarially equivalent 
to the options offered under this subsection. 

(2)(a) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and the member's 
spouse do not give written consent to an option under this section, the department 
shall pay a joint and fifty percent survivor benefit calculated to be actuarially 
equivalent to the benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 
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Sec. 9. RCW 41.40.660 and 1996 c 175 s 7 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.40.630 or 
retirement for disability under RCW 41.40.670, a member shall elect to have the 
retirement allowance paid pursuant to one of the following options, calculated so 
as to be actuarially equivalent to each other. l 

(a) Standard allowance. A member-electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree equals 
the amount of such retiree's accumulated contributions at the time of retirement, 
then the balance shall be paid to the member's estate, or such person or persons, 
trust, or organization as the retiree shall have nominated by written designation 
duly executed and filed with the department; or if there be no such designated 
person or persons still living at the time of the retiree's death, then to the surviving 
spouse; or if there be neither such designated person or persons stilf living at the 
time of death nor a surviving spouse, then to the retiree's legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person nominated by the member by written designation duly executed and 
filed with the department at the time of retirement. The options adopted by the 
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department shall include, but are not limited to, a joint and one hundred percent 
survivor option and a joint and fifty percent survivor option. 

(2)(a) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and the member's 
spouse do not give written consent to an option under this section, the department 
shall pay a joint and fifty percent survivor benefit calculated to be actuarially 
equivalent to the benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement; 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 
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he adjustment under (b) of this subsection shall accrue from the 
beginning of the month following the date of the designated beneficiary's death 
or from July 1, 1998, whichever comes last, 

Sec. 10. RCW 41.45.070 and 1995 c 239 s 310 are each amended to read as 
follows: 

(1) In addition to the basic employer contribution rate established in RCW 
41.45.060, the department shall also charge employers of public employees' 
retirement system, teachers' retirement system, or Washington state patrol 
retirement system members an additional supplemental rate to pay for the cost of 
additional benefits, if any, granted to members of those systems. Except as 
provided in subsection (6) of this section, the supplemental contribution rates 
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required by this section shall be calculated by the state actuary and shall be 
charged regardless of language to the contrary contained in the statute which 
authorizes additional benefits. 

(2) In addition to the basic state contribution rate established in RCW 
41.45.060 for the law enforcement officers' and fire fighters' retirement system the 
department shall also establish a supplemental rate to pay for the cost of 
additional benefits, if any, granted to members of the law enforcement officers' 
and fire fighters' retirement system. Except as provided in subsection (6) of this 
section, this supplemental rate shall be calculated by the state actuary and the 
state treasurer shall transfer the additional required contributions regardless of 
language to the contrary contained in the statute which authorizes the additional 
benefits. 

(3) The supplemental rate charged under this section to fund benefit increases 
provided to active members of the public employees' retirement system plan I, the 
teachers’ retirement system plan I, the law enforcement officers' and fire fighters' 
retirement system plan I, and Washington state patrol retirement system, shall be 
calculated as the level percentage of all members' pay needed to fund the cost of 
the benefit not later than June 30, 2024. 

(4) The supplemental rate charged under this section to fund benefit increases 
provided to active and retired members of the public employees' retirement 
system plan II, the teachers' retirement system plan II and plan III, or the law 
enforcement officers' and fire fighters’ retirement system plan II, shall be 
calculated as the level percentage of all members' pay needed to fund the cost of 
the benefit, as calculated under RCW 41.40.650((7-44-32-775;)) or 41.26.450, 
respectively. 

(5) The supplemental rate charged under this section to fund postretirement 
adjustments which are provided on a nonautomatic basis to current retirees shall 
be calculated as the percentage of pay needed to fund the adjustments as they are 
paid to the retirees. The supplemental rate charged under this section to fund 
automatic postretirement adjustments for active or retired members of the public 
employees' retirement system plan I and the teachers' retirement system plan I 
shall be calculated as the level percentage of pay needed to fund the cost of the 
automatic adjustments not later than June 30, 2024. 

(6) A supplemental rate shall not be charged to pay for the cost of additional 
benefits granted to members pursuant to chapter . . ., Laws of 1998 (this act 

Sec. 11. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read as 
follows: 

(1) The state actuary shall provide actuarial valuation results based on the 
assumptions adopted under RCW 41.45.030. 

(2) Not later than September 30, 1996, and every two years thereafter, 
consistent with the assumptions adopted under RCW 41.45.030, the council shall 
adopt both: (a) A basic state contribution rate for the law enforcement officers' 
and fire fighters' retirement system; and (b) basic employer contribution rates for 
the public employees' retirement system plan I, the teachers' retirement system 
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plan I, and the Washington state patrol retirement system to be used in the 
ensuing biennial period. 

(3) The employer and state contribution rates adopted by the council shall be 
the level percentages of pay that are needed: 

(a) To fully amortize the total costs of the public employees' retirement 
system plan I, the teachers' retirement system plan I, the law enforcement officers' 
and fire fighters’ retirement system plan I, and the unfunded liability of the 
Washington state patrol retirement system not later than June 30, 2024, except as 
provided in subsection (5) of this section; and 

(b) To also continue to fully fund the public employees' retirement system 
plan II, the teachers' retirement system plans II and III, and the law enforcement 
officers' and fire fighters' retirement system plan II in accordance with RCW 
41.40.650, 41.26.450, and this section. 

(4) The aggregate actuarial cost method shall be used to calculate a combined 
plan II and III employer contribution rate. 

(5) An amount equal to the amount of extraordinary investment gains a 
defined in section 2 of this act shall be used to shorten the amortization period for 
the public employees' retirement system plan I and the teachers' retirement system 


plan I, 
(6) The council shall immediately notify the directors of the office of 


financial management and department of retirement systems of the state and 
employer contribution rates adopted. 

((€6))) (7) The director of the department of retirement systems shall collect 
those rates adopted by the council. 

See. 12. RCW 41.04.275 and 1994 c 298 s 6 are each amended to read as 
follows: 

The pension funding account is created in the state treasury. Moneys in the 
account may be spent only after appropriation. ((Expenditures-frem-the-aeeeunt 
sp-sess:)) 

NEW SECTION, Sec. 13. RCW 41.04.275 and 1994 c 298 s 6 are each 
repealed effective July 1, 1998, 


NEW SECTION. Sec. 14. Except for section 13 of this act, this act is 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public IRE, and takes 
effect immediately. 


NEW SECTION, Sec. 15. Sections I through 3 of this act constitute a new 
chapter in Title 4I RCW. 
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Passed the House February 27, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 341 
[Substitute Senate Bill 6306] 
WASHINGTON SCHOOL EMPLOYEES' RETIREMENT SYSTEM 


AN ACT Relating to the Washington school employees' retirement system; amending RCW 
41.34.020, 41.34.030, 41.34.060, 41.34.080, 41.34.100, 41.45.010, 41.45.020, 41.45.050, 41.45.060, 
41.45.061, 41.45.070, 41.50.030, 41.50.060, 41.50.075, 41.50.080, 41.50.086, 41.50.086, 41.50.088, 
41.50.110, 41.50.150, 41.50.152, 41.50.255, 41.50.500, 41.50.670, 41.50.790, 41.40.062, 41.26.500, 
41.32.800, 41.40.690, 41.32.8401, 41.54.010, 41.54.040, 41.05.011, 43.33A.190, and 43.84.092; 
teenacting and amending RCW 41.40.010, 41.40.088, and 41.54.030; adding a new section to chapter 
4140 RCW; adding new sections to chapter 41.34 RCW; adding new sections to chapter 41.45 RCW; 
adding a new section to chapter 41.50 RCW; adding a new section to chapter 41.54 RCW; adding new 
chapters to Title 41 RCW; creating new sections; prescribing penalties; providing effective dates; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that teachers and school 
district employees share the same educational work environment and academic 
calendar, 

It is the intent of the legislature to achieve similar retirement benefits for all 
educational employees by transferring the membership of classified school 
employees in the public employees' retirement system plan II to the Washington 
school employees' retirement system plan II. The transfer of membership to the 
Washington school employees' retirement system plan II is not intended to cause 
a diminution or expansion of benefits for affected members. It is enacted solely 
to provide public employees working under the same conditions with the same 
optións for retirement planning. 

As members of the Washington school employees' retirement system plan II, 
classified employees will have the same opportunity to transfer to the Washington 
School employees' retirement system plan III as their certificated coworkers. The 
ability to transfer to the Washington school employees' retirement system plan 1II 
offers members a new public retirement system that balances flexibility with 
stability; provides increased employee control of investments and responsible 
protection of the public's investment in employee benefits; and encourages the 
pursuit of public sector careers without creating barriers to other public or private 
sector employment. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout 
this chapter, unless the context clearly requires otherwise: 

(I) "Retirement system" means the Washington school employees' retirement 
system provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 
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(3) "State treasurer" means the treasurer of the state of Washington. 

(4) "Employer," for plan H and plan HI members, means a school district or 
an educational service district. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in section 4 of this act. 

(6)(a) "Compensation earnable" for plan II and plan III members, means 
salaries or wages earned by a member during a payroll period for personal 
services, including overtime payments, and shall include wages and salaries 
deferred under provisions established pursuant to sections 403(b), 414(h), and 457 
of the United States internal revenue code, but shall exclude nonmoney 
maintenance compensation and lump sum or other payments for deferred annual 
sick leave, unused accumulated vacation, unused accumulated annual leave, or 
any form of severance pay. 

(b) "Compensation earnable" for plan II and plan III members also includes 
the following actual or imputed payments, which are not paid for personal 
services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in lieu 
of reinstatement, which are awarded or granted as the equivalent of the salary or 
wage which the individual would have earned during a payroll period shall be 
considered compensation earnable to the extent provided in this subsection, and 
the individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the legislature, the member shall 
have the option of having such member's compensation earnable be the greater 
of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(B) Such member's actual compensation earnable received for nonlegislative 
public employment and legislative service combined. Any additional contribu- 
tions to the retirement system required because compensation earnable under 
(b)(ii)(A) of this subsection is greater than compensation earnable under this 
(b)(ii)(B) of this subsection shall be paid by the member for both member and 
employer contributions; 

(iit) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared to 
report immediately for work, if the need arises, although the need may not arise. 
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(7) "Service" for plan II and plan HI members, means periods of employment 
by a member in an eligible position or positions for one or more employers for 
which compensation earnable is paid. Compensation earnable earned for ninety 
or more hours in any calendar month shall constitute one service credit month 
except as provided in section 19 of this act. Compensation earnable earned for 
at least seventy hours but less than ninety hours in any calendar month shall 
constitute one-half service credit month of service. Compensation earnable 
earned for less than seventy hours in any calendar month shall constitute one- 
quarter service credit month of service. Time spent in standby status, whether 
compensated or not, is not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(a) Service in any state elective position shall he deemed to be full-time 
service. 

(b) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(c) For purposes of plan II and III "forty-five days" as used in RCW 
28A.400.300 is equal to two service credit months. Use of less than forty-five 
days of sick leave is creditable as allowed under this subsection as follows: 

(i) Less than eleven days equals one-quarter service credit month; 

(ii) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(iii) Twenty-two days equals one service credit month; 

(iv) More than twenty-two days but less than thirty-three days equals one and 
one-quarter service credit month; and 

(v) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(8) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(9) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(10) "Membership service" means all service rendered as a member. 

(11) "Beneficiary" for plan II and plan III members means any person in 
receipt of a retirement allowance or other benefit provided by this chapter 
resulting from service rendered to an employer by another person. 

(12) "Regular interest" means such rate as the director may determine. 

(13) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 
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(14) "Average final compensation" for plan II and plan IH members means 
the member's average compensation earnable of the highest consecutive sixty 
months of service credit months prior to such member's retirement, termination, 
or death. Periods constituting authorized leaves of absence may not be used in the 
calculation of average final compensation except under RCW 41.40.710(2). 

(15) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(16) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(17) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(18) "Retirement allowance" for plan Il and plan III members means monthly 
payments to a retiree or beneficiary as provided in this chapter. 

(19) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(20) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(21) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(22) "Eligible position" means any position that, as defined by the employer, 
normally requires five or more months of service a year for which regular 
compensation for at least seventy hours is earried by the occupant thereof. For 
purposes of this chapter an employer shall not define "position" in such a manner 
that an employee's monthly work for that employer is divided into more than one 
position. 

(23) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (22) of this section. 

(24) "Leave of absence" means the period of time a member is authorized by 
the employer to be absent from service without being separated from membership. 

(25) "Totally incapacitated for duty" means total inability to perform the 
duties of a meinber's employment or office or any other work for which the 
member is qualified by training or experience. 

(26) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting mom service 
rendered to an employer while a member. 

(27) "Director" means the director of the department. 

(28) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(29) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 
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(30) "Plan II" means the Washington school employees’ retirement system 
plan H providing the benefits and funding provisions covering persons who first 
became members of the public employees' retirement system on and after October 
1, 1977 and transferred to the Washington school employees' retirement system 
under section 113 of this act. 

(31) "Plan H1" means the Washington school employees' retirement system 
plan III providing the benefits and funding provisions covering persons who first 
became members of the system on and after September 1, 2000, or who transfer 
from plan II under section 114 of this act. 

(32) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(33) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(34) "Index B" means the index for the year prior to index A. 

(35) "Adjustment ratio" means the value of index A divided by index B. 

(36) "Separation from service" occurs when a person has terminated all 
employment with an employer. 

(37) "Member account" or "member's account" for purposes of plan III means 
the sum of the contributions and earnings on behalf of the member in the defined 
contribution portion of plan IIl. 

(38) "Classified employee" means an employee of a school district or an 
educational service district who is not eligible for membership in the teachers' 
retirement system established under chapter 41.32 RCW. 


NEW SECTION, Sec. 3. A retirement system is hereby created for the 
employees of school districts or educational service districts. The administration 
and management of the retirement system, the responsibility for making effective 
the provisions of this chapter, and the authority to make all rules necessary 
therefor are hereby vested in the department. All such rules shall be governed by 
the provisions of chapter 34.05 RCW. This retirement system shall be known as 
the Washington school employees' retirement system. 


NEW SECTION, Sec. 4. Membership in the retirement systein shall consist 
of all regularly compensated classified employees and appointive and elective 
officials of employers, as defined in this chapter, with the following exceptions: 

(1) Persons in ineligible positions; 

(2)(a) Persons holding elective offices or persons appointed directly hy the 
governor: PROVIDED, That such persons shall have the option of applying for 
membership during such periods of employment: AND PROVIDED FURTHER, 
That any persons holding or who have held elective offices or persons appointed 
by the governor who are members in the retirement system and who have, prior 
to becoming such members, previously held an elective office, and did not at the 
start of such initial or successive terms of office exercise their option to become 
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members, may apply for membership to be effective during such term or terms of 
office, and shall be allowed to establish the service credit applicable to such term 
or terms of office upon payment of the employee contributions therefor by the 
employee with interest as determined by the director and employer contributions 
therefor by the employer or employee with interest as determined by the director: 
AND PROVIDED FURTHER, That all contributions with interest submitted by 
the employee under this subsection shall be placed in the employee's individual 
account in the employee's savings fund and be treated as any other contribution 
made by the employee, with the exception that any contributions submitted by the 
employee in payment of the emplayer's obligation, together with the interest the 
director may apply to the employer's contribution, sball not be considered part of 
the member's annuity for any purpose except withdrawal of contributions; 

(b) A member holding elective office who has elected to apply for 
membership pursuant to (a) of this subsection and who later wishes to be eligible 
for a retirement allowance shall have the option of ending liis or her membership 
in the retirement system. A member wishing to end his or her membership under 
this subsection must file on a form supplied by the department a statement 
indicating that the member agrees to irrevocably abandon any claim for service 
for future periods served as an elected official. A member who receives more 
than fifteen thousand dollars per year in compensation for his or her elective 
service, adjusted annually for inflation by the director, is not eligible for the 
option provided by this subsection (2)(b); 

(3) Retirement system retirees: PROVIDED, That following reemployment 
in an eligible position, a retiree may elect to prospectively become a member of 
the retirement system if otherwise eligible; 

(4) Persons enrolled in state-approved apprenticeship programs, authorized 
under chapter 49.04 RCW, and who are employed by employers to earn hours to 
complete such apprenticeship programs, if the employee is a member of a union- 
sponsored retirement plan and is making contributions to such a retirement plan 
or if the employee is a member of a Taft-Hartley retirement plan; 

(5) Persons rendering professional services to an employer on à fee, retainer, 
or contract basis or when the income from these services is less than fifty percent 
of the gross income received from the person's practice of a profession; 

(6) Employees who (a) are not citizens of the United States, (b) do not reside 
in the United States, and (c) perform duties outside of the United States; 

(7) Employees who (a) are not citizens of the United States, (b) are not 
covered by chapter 41.48 RCW, (c) are not excluded from membership under this 
chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an 
irrevocable election to be excluded from membership, in writing, which is 
submitted to the director within thirty days after employment in an eligible 
position; 

(8) Employees who are citizens of the United States and who reside and 
perform duties for an employer outside of the United States: PROVIDED, That 
unless otherwise excluded under this chapter or chapter 41.04 RCW, the 
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employee may apply for membership (a) within thirty days after employment in 
an eligible position and membership service credit shall be granted from the first 
day of inembership service, and (b) after this thirty-day period, but membership 
service credit shall be granted only if payment is made for the noncredited 
membership service under RCW 41.50.165(2), otherwise service shall be from the 
date of application. 


NEW SECTION, Sec. 5. Any person who has been employed in a 
nonelective position for at least nine months and who has made member 
contributions required under this chapter throughout such period, shall be deemed 
to have been in an eligible position during such period of employment. 


NEW SECTION. Sec. 6. Within thirty days after his or her employment or 
his or her acceptance into membership each employee or appointive or elective 
official shall submit to the department a statement of his or her name and such 
other information as the department shall require. Compliance with the 
provisions set forth in this section shall he considered to be a condition of 
employment and failure by an employee to comply may result in separation from 
service, 


NEW SECTION, Sec. 7. (1)(a) If a retiree enters employment with an 
employer sooner than one calendar month after his or her accrual date, the 
retiree's monthly retirement allowance will be reduced by five and one-half 
percent for every eight hours worked during that month. This reduction will be 
applied each month until the retiree remains absent from employment with an 
employer for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsection will accrue for a 
maximum of one hundred sixty hours per month. Any benefit reduction over one 
hundred percent will be applied to the benefit the retiree is eligible to receive in 
subsequent months. 

(2) ^ retiree who has satisfied the break in employment requirement of 
subsection (1) of this section, may work up to five months per calendar year in an 
eligible position without suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under section 4 of this act, 
he or she terminates his or her retirement status and becomes a member. 
Retirement benefits shall not accrue during the period of membership and the 
individual shall make contributions and receive membership credit. Such a 
member shall have the right to again retire if eligible in accordance with section 
103 or 209 of this act. However, if the right to retire is exercised to become 
effective before the member has rendered two uninterrupted years of service, the 
retirement formula and survivor options the member had at the time of the 
member's previous retirement shall be reinstated. 


NEW SECTION, Sec. 8. Those members subject to this chapter who 
became disabled in the line of duty and who received or are receiving benefits 
under Title 51 RCW or a similar federal workers' compensation program shall 
receive or continue to receive service credit subject to the following: 
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(1) No member may receive more than one month's service credit in a 
calendar month. 

(2) No service credit under this section may be allowed after a member 
separates or is separated without leave of absence. 

(3) Employer contributions shall be paid by the employer at the rate in effect 
for the period of the service credited. 

(4) Employee contributions shall be collected by the employer and paid to the 
department at the rate in effect for the period of service credited. 

(5) Contributions shall be based on the regular compensation which the 
member would have received had the disability not occurred. If contribution 
payments are made retroactively, interest shall be charged at the rate set by the 
director on both employee and employer contributions. No service credit shall be 
granted until the employee contribution has been paid. 

(6) The service and compensation credit shall not be granted for a period to 
exceed twelve consecutive months. 

(7) Should the legislature revoke the service credit authorized under this 
section or repeal this section, no affected employee is entitled to receive the credit 
as a matter of contractual right. 


NEW SECTION, Sec. 9. The deductions from the compensation of 
members, provided for in section 104 of this act, shall be made notwithstanding 
that the minimum compensation provided for by law for any member shall be 
reduced thereby. Every member shall be deemed to consent and agree to the 
deductions made and provided for in this chapter and receipt in full for his or her 
salary or compensation, and payment, less the deductions, shall be a full and 
complete discharge and acquittance of all claims and demands whatsoever for the 
services rendered by the person during the period covered by the payment, except 
as to benefits provided for under this chapter. 


NEW SECTION, Sec. 10. (1) The director shall report to each employer the 
contribution rates required for the ensuing biennium or fiscal year, whichever is 
applicable. 

(2) Beginning September 1, 1990, the amount to be collected as the 
employer's contribution shall be computed by applying the applicable rates 
established in chapter 41.45 RCW to the total compensation earnable of 
employer's members as shown on the current payrolls of the employer. Each 
employer shall compute at the end of each month the amount due for that month 
and the same shall be paid as are its other obligations. 

(3) In the event of failure, for any reason, of an employer other than a 
political subdivision of the state to have remitted amounts due for membership 
service of any of the employer's members rendered during a prior biennium, the 
director shall bill such employer for such employer's contribution together with 
such charges as the director deems appropriate in accordance with RCW 
41.50.120. Such billing shall be paid by the employer as, and the same shall be, 
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a proper charge against any moneys available or appropriated to such employer 
for payment of current biennial payrolls. 


NEW SECTION, See. 11. (I) Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, or retirement allowance, 
any optional benefit, any other right accrued or accruing to any person under the 
provisions of this chapter, the various funds created by this chapter, and all 
moneys and investments and income thereof, are hereby exempt from any state, 
county, municipal, or other local tax, and shall not be subject to execution, 
garnishment, attachment, the operation of bankruptcy or insolvency laws, or other 
process of law whatsoever, and shall be unassignable. 

(2) This section does not prohibit a beneficiary of a retirement allowance 
from authorizing deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a group comprised of 
public employees of the state of Washington or its political subdivisions and 
which has been approved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the department. This section also 
does not prohibit a beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other membership fees to any 
retirement association or organization the membership of which is composed of 
retired public employees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to the same retirement 
association or organization. 

(3) Subsection (I) of this section does not prohibit the department from 
complying with (a) a wage assignment order for child support issued pursuant to 
chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to 
chapter 74.204 RCW, (c) a notice of payroll deduction issued pursuant to RCW 
26.23.060, (d) a mandatory benefits assignment order issued by the department, 
(e) a court order directing the department of retirement systems to pay benefits 
directly to an obligee under a dissolution order as defined in RCW 41.50.500(3) 
which fully complies with RCW 41.50.670 and 41.50.700, or (f) any adminis- 
trative or court order expressly authorized by federal law. 


NEW SECTION, Sec. 12. A member shall not receive a disability 
retirement benefit under section 105 or 210 of this act if the disability is the result 
of criminal conduct by the member committed after April 21, 1997. 


NEW SECTION, Sec. 13. Any person who knowingly makes any false 
statements, or falsifies or permits to be falsified any record or records of this 
retirement system in any attempt to defraud the retirement system as a result of 
such act, is guilty of a gross misdemeanor. 


NEW SECTION, Sec. 14. (1) Any person who was a member of the state- 
wide city employees' retirement system governed by chapter 41.44 RCW and who 
was never reemployed by an employer as defined in RCW 41.40.010 and who is 
employed by an employer as defined in section 2 of this act, may, in a writing 
filed with the director, elect to: 
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(a) Transfer to this retirement system all service currently credited under 
chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all service which was 
previously credited under chapter 41.44 RCW but which was canceled by 
discontinuance of service and withdrawal of accumulated contributions as 
provided in RCW 41.44.190. The service may be reestablished and transferred 
only upon payment by the member to the employees' savings fund of this 
retirement system of the amount withdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate determined by the director. No 
additional payments are required for service credit described in this subsection if 
already established under this chapter; and 

(c) Establish service credit for the initial period of employment not to exceed 
six months, prior to establishing membership under chapter 41.44 RCW, upon 
payment in full by the member of the total employer's contribution to the benefit 
account fund of this retirement system that would have been made under this 
chapter when the initial service was rendered. The payment shall be based on the 
first month's compensation earnable as a member of the state-wide city 
einployees' retirement system and as defined in RCW 41.44.030(13). However, 
a person who has established service credit under RCW 41.40.010(13) (c) or (d) 
shall not establish additional credit under this subsection nor may anyone who 
establishes credit under this subsection establish any additional credit under RCW 
41.40.010(13) (c) or (d). No additional payments are required for service credit 
described in this subsection if already established under this chapter. 

(2) The written election must be filed and the payments must be completed 
in full within one year after employment by an employer. 

(3) Upon receipt of the written election and payments required by subsection 
(1) of this section from any retiree described in subsection (1) of this section, the 
department shall recompute the retiree's allowance in accordance with this section 
and shall pay any additional benefit resulting from such recomputation 
retroactively to the date of retirement from the system governed by this chapter. 

(4) Any person who was a member of the state-wide city employees' 
retirement system under chapter 41.44 RCW and also became a member of the 
public employees' retirement system established under chapter 41.40 RCW or the 
Washington school employees' retirement system established under this chapter, 
and did not make the election under RCW 41.40.058 or subsection (1) of this 
section because he or she was not a member of the public employees' retirement 
system prior to July 27, 1987, or did not meet the time limitations of RCW 
41.40.058 or subsection (2) of this section, may elect to do any of the following: 

(a) Transfer to this retirement system all service currently credited under 
chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all service that was 
previously credited under chapter 41.44 RCW but was canceled by discontinuance 
of service and withdrawal of accumulated contributions as provided in RCW 
41.44.190; and 
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(c) Establish service credit for the initial period of employment not to exceed 
six months, prior to establishing membership under chapter 41.44 RCW. 

To make the election or elections, the person must pay the amount required 
under RCW 41.50.165(2) prior to retirement from this retirement system. 


NEW SECTION, Sec. 15. Any person aggrieved by any decision of the 
department affecting his or her legal rights, duties, or privileges must, before he 
or she appeals to the courts, file with the director by mail or personally within 
sixty days from the day the decision was communicated to the person, a notice for 
a hearing before the director's designee. The notice of hearing shall set forth in 
full detail the grounds upon which the person considers the decision unjust or 
unlawful and shall include every issue to be considered by the department, and it 
must contain a detailed statement of facts upon which the person relies in support 
of the appeal. These persons shall be deemed to have waived all objections or 
irregularities concerning the matter on which the appeal is taken, other than those 
specifically set forth in the notice of hearing or appearing in the records of the 
retirement system. 


NEW SECTION, Sec. 16. Following its receipt of a notice for hearing in 
accordance with section 15 of this act, a hearing shall be held by the director or 
a duly authorized representative, in the county of the residence of the claimant at 
a time and place designated by the director. Such hearing shall be conducted and 
governed in all respects by the provisions of chapter 34.05 RCW. 


NEW SECTION, Sec. 17. Judicial review of any final decision and order 
by the director is governed by the provisions of chapter 34.05 RCW. 


NEW SECTION. Sec. 18. No bond of any kind shall be required of a 
claimant appealing to the superior court, the court of appeals, or the supreme 
court from a finding of the department affecting the claimant's right to retirement 
or disability benefits. 


NEW SECTION, Sec. 19. (1) Except for any period prior to the member's 
employment in an eligible position, a plan II or plan III member who is employed 
by a school district or districts or an educational service district: 

(a) Shall receive a service credit month for each month of the period from 
September through August of the following year if he or she is employed in an 
eligible position, earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months of that period; 

(b) If a member in an eligible position for each month of the period from 
September through August of the following year does not meet the hours 
requirements of (a) of this subsection, the member is entitled to one-half service 
credit month for each month of the period if he or she earns earnable compensa- 
tion for at least six hundred thirty hours but less than eight hundred ten hours 
during that period, and is employed nine months of that period; 

(c) In all other instances, a member in an eligible position is entitled to 
service credit months as follows: 
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(i) One service credit month for each month in which compensation is earned 
for ninety or more hours; 

(ii) One-half service credit month for each month in which compensation is 
earned for at least seventy hours but less than ninety hours; and 

(iii) One-quarter service credit month for each month in which compensation 
is earned for less than seventy hours. 

(2) The department shall adopt rules implementing this section. 


NEW SECTION, Sec. 20. RCW 43.01.044 shall not result in any increase 
in retirement benefits, The rights extended to state officers and employees under 
RCW 43.01.044 are not intended to and shall not have any effect on retirement 
benefits under this chapter. 


NEW SECTION, Sec. 21. (1) The annual compensation taken into account 
in calculating retiree benefits under this system shall not exceed the limits 
imposed by section 401(a)(17) of the federal internal revenue code for qualified 
trusts. 

(2) The department shall adopt rules as necessary to implement this section. 


NEW SECTION, Sec. 22. Beginning July 1, 1979, and every year 
thereafter, the department shall determine the following information for each 
retired member or beneficiary whose retirement allowance has been in effect for 
at least one year: 

(1) The original dollar amount of the retirement allowance; 

(2) The index for the calendar year prior to the effective date of the 
retirement allowance, to be known as "index A"; 

(3) The index for the calendar year prior to the date of determination, to be 
known as "index B"; and 

(4) The ratio obtained when index B is divided by index A. 

The value of the ratio obtained shall be the annual adjustment to the original 
retirement allowance and shall be applied beginning with the July payment. In 
no event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than the original 
retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; or 

(c) Differ from the previous year's annual adjustment by more than three 
percent, 

For the purposes of this section, "index" means, for any calendar year, that 
year's average consumer price index—Seattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. 


NEW SECTION, Sec. 23. (1) Upon retirement for service as prescribed in 
section 103 or 209 of this act or retirement for disability under section 105 or 210 
of this act, a member shall elect to have the retirement allowance paid pursuant 
to one of the following options, calculated so as to be actuarially equivalent to 
each other. 
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(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree equals 
the amount of such retiree's accumulated contributions at the time of retirement, 
then the balance shall be paid to the member's estate, or such person or persons, 
trust, or organization as the retiree shall have nominated by written designation 
duly executed and filed with the department; or if there be no such designated 
person or persons still living at the time of the retiree's death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree's legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person nominated by the member by written designation duly executed and 
filed with the department at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and one hundred percent 
survivor option and a joint and fifty percent survivor option. 

(2)(a) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section, except as provided in (b) of this 
subsection. If a member is married and both the member and the member's 
spouse do not give written consent to an option under this section, the department 
shall pay a joint and fifty percent survivor benefit calculated to be actuarially 
equivalent to the henefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a survivor beneficiary under 
RCW 41.50.790 has been filed with the department at least thirty days prior to a 
member's retirement: 

(i) The department shall honor the designation as if made by the member 
under subsection (1) of this section; and 

(ii) The spousal consent provisions of (a) of this subsection do not apply. 


NEW SECTION. Sec. 24. (1) Except as provided in section 7 of this act, no 
retiree under the provisions of plan II shall be eligible to receive such retiree's 
monthly retirement allowance if he or she is employed in an eligible position as 
defined in section 2 of this act, RCW 41.40.010 or 41.32.010, or as a law 
enforcement officer or fire fighter as defined in RCW 41.26.030, except that a 
retiree who ends his or her membership in the retirement system pursuant to RCW 
41.40.023(3)(b) is not subject to this section if the retiree's only employment is 
as an elective official. 

(2) If a retiree's benefits have been suspended under this section, his or her 
benefits shall be reinstated when the retiree terminates the employment that 
caused his or her benefits to be suspended. Upon reinstatement, the retiree's 
benefits shall be actuarially recomputed pursuant to the rules adopted by the 
department. 
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(3) The department shall adopt rules itnplementing this section. 


NEW SECTION, Sec. 25. Sections | through 24 of this act apply to 
members of plan II and plan III. 


NEW SECTION, Sec. 101. A member of the retirement system shall receive 
a retirement allowance equal to two percent of such member's average final 
compensation for each service credit year of service. 


NEW SECTION, Sec. 102. (1) The director may pay a member eligible to 
receive a retirement allowance or the member's beneficiary, subject to the 
provisions of subsection (5) of this section, a lump sum payment in lieu of a 
monthly benefit if the initial monthly benefit computed in accordance with 
section 101 of this act would be less than fifty dollars. The lump sum payment 
shall be the greater of the actuarial equivalent of the monthly benefits or an 
amount equal to the individual's accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions of subsection (5) of 
this section, who is receiving a regular monthly benefit of less than fifty dollars 
may request, in writing, to convert from a monthly benefit to a lump sum 
payment. If the director approves the conversion, the calculation of the actuarial 
equivalent of the total estimated regular benefit will be computed based on the 
beneficiary's age at the time the benefit initially accrued. The lump sum payment 
will be reduced to reflect any payments received on or after the initial benefit : 
accrual date, 

(3) Persons covered under the provisions of RCW 41.40.625 or subsection (1) 
of this section may upon returning to member status reinstate all previous service 
by depositing the lump sum payment received, with interest as computed by the 
director, within two years of returning to service or prior to reretiring, whichever 
comes first. In computing the amount due, the director shall exclude the 
accumulated value of the normal payments the member would have received 
while in beneficiary status if the lump sum payment had not occurred. 

(4) If a member fails to meet the time limitations under subsection (3) of this 
section, reinstatement of all previous service will occur if the member pays the 
amount required under RCW 41.50.165(2). The amount, however, shall exclude 
the accumulated value of the normal payments the member would have received 
while in beneficiary status if the lump sum payment had not occurred. 

(5) Only persons entitled to or receiving a service retirement allowance under 
section IOI of this act or an earned disability allowance under section 105 of this 
act qualify for participation under this section. 

(6) It is the intent of the legislature that any member who receives a 
settlement under this section shall be deemed to be retired from this system. 


NEW SECTION, Sec. 103. (1) NORMAL RETIREMENT. Any member 
with at least five service credit years who has attained at least age sixty-five shall 
be eligible to retire and to receive a retirement allowance computed according to 
the provisions of section 101 of this act. 
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(2) EARLY RETIREMENT. Any member who has completed at least 
twenty service credit years and has attained age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
section 101 of this act, except that a member retiring pursuant to this subsection 
shall have the retirement allowance actuarially reduced to reflect the difference 
in the number of years between age at retirement and the attainment of age sixty- 
five. 


NEW SECTION, Sec. 104. The required contribution rates to the retirement 
system for both members and employers shall be established by the director from 
time to time as may be necessary upon the advice of the state actuary. The state 
actuary shall use the aggregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under this section shall be used 
only for the purpose of determining the amount of employer contributions to be 
deposited in the plan II fund from the total employer contributions collected under 
section 10 of this act. 

Contribution rates required to fund the costs of the retirement system shall 
always be equal for members and employers, except as herein provided. Any 
adjustinents in contribution rates required from time to time for future costs shall 
likewise be shared equally by the members and employers. 

Any increase in the contribution rate required as the result of a failure of an 
employer to make any contribution required by this section shall be borne in full 
by the employer not making the contribution. 

The director shall notify all employers of any pending adjustment in the 
required contribution rate and such increase shall be announced at least thirty days 
prior to the effective date of the change. 

Members contributions required by this section shall be deducted from the 
members compensation earnable each payroll period. The members contribution 
and the employers contribution shall be remitted directly to the department within 
fifteen days following the end of the calendar month during which the payroll 
period ends. 


NEW SECTION, Sec. 105. (1) A member of the retirement system who 
becomes totally incapacitated for continued employment by an employer as 
determined by the department upon recommendation of the department shall be 
eligible to receive an allowance under the provisions of sections 101 through 112 
of this act. The member shall receive a monthly dísability allowance computed 
as provided for in section 101 of this act and shall have this allowance actuarially 
reduced to reflect the difference in the number of years between age at disability 
and the attainment of age sixty-five. 

Any member who receives an allowance under the provisions of this section 
shall be subject to comprehensive medical examinations as required by the 
department. If these medical examinations reveal that a member has recovered 
from the incapacitating disability and the member is offered reemployment by an 
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employer at a comparable compensation, the member shall cease to be eligible for 
the allowance. 

(2) If the recipient of a monthly retirement allowance under this section dies 
before the total of the retirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's estate, or the person or persons, trust, or 
organization as the recipient has nominated by written designation duly executed 
and filed with the director, or, if there is no designated person or persons still 
living at the time of the recipient's death, then to the surviving spouse, or, if there 
is no designated person or persons still living at the time of his or her death nor 
a surviving spouse, then to his or her legal representative. 


NEW SECTION, Sec. 106. Any member or beneficiary eligible to receive 
a retirement allowance under the provisions of section 103, 105, or 107 of this act 
shall be eligible to commence receiving a retirement allowance after having filed 
written application with the department. 

(1) Retirement allowances paid to members under the provisions of section 
103 of this act shall accrue from the first day of the calendar month immediately 
following such member's separation from employment. 

(2) Retirement allowances paid to vested members no longer in service, but 
qualifying for such an allowance pursuant to section 103 of this act, shall accrue 
from the first day of the calendar month immediately following such qualifica- 
tion. 

(3) Disability allowances paid to disabled members under the provisions of 
section 105 of this act shall accrue from the first day of the calendar month 
immediately following such member's separation from employment for disability. 

(4) Retirement allowances paid as death benefits under the provisions of 
section 107 of this act shall accrue from the first day of the calendar month 
immediately following the member's death. 


NEW SECTION, Sec. 107. (1) Except as provided in RCW 11.07.010, if a 
member or a vested member who has not completed at least ten years of service 
dies, the amount of the accumulated contributions standing to such member's 
credit in the retirement system at the time of such member's death, less any 
amount identified as owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 41.50.670, shall be paid 
to the member's estate, or such person or persons, trust, or organization as the 
member shall have nominated by written designation duly executed and filed with 
the department. If there be no such designated person or persons still living at the 
time of the member's death, such member's accumulated contributions standing 
to such member's credit in the retirement system, less any amount identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670, shall be paid to the member's surviving 
spouse as if in fact such spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member's legal representatives, 
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(2) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving spouse or eligible child 
or children shall elect to receive either: 

(a) A retirement allowance computed as provided for in section 103 of this 
act, actuarially reduced by the amount of any lump sum benefit identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint 
and one hundred percent survivor option under section 23 of this act and if the 
member was not eligible for normal retirement at the date of death a further 
reduction as described in section 103 of this act; if a surviving spouse who is 
receiving a retirement allowance dies leaving a child or children of the member 
under the age of majority, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being received by the surviving 
spouse, share and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse eligible to receive an allowance at the 
time of the member's death, such member's child or children under the age of 
majority shall receive an allowance, share and share alike, calculated as herein 
provided making the assumption that the ages of the spouse and member were 
equal at the time of the member's death; or 

(b) The member's accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to the member's credit, 
less any amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed under RCW 41.50.670, 
shall be paid: 

(a) To a person or persons, estate, trust, or organization as the member shall 
have nominated by written designation duly executed and filed with the 
department; or 

(b) If there is no such designated person or persons still living at the time of 
the member's death, then to the member's legal representatives. 


NEW SECTION, Sec. 108. (1) A member who is on a paid leave of absence 
authorized by a member's employer shall continue to receive service credit as 
provided for under the provisions of sections 101 through 112 of this act. 

(2) A member who receives compensation from an employer while on an 
authorized leave of absence to serve as an elected official of a labor organization, 
and whose employer is reimbursed by the labor organization for the compensation 
paid to the member during the period of absence, may also be considered to be on 
à paid leave of absence. This subsection shall only apply if the member's leave 
of absence is authorized by a collective bargaining agreement that provides that 
the member retains seniority rights with the employer during the period of leave. 
The compensation earnable reported for a member who establishes service credit 
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under this subsection may not be greater than the salary paid to the highest paid 
job class covered by the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member's 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if: 

(a) The member makes both the plan I] employer and member contributions 
plus interest as determined by the department for the period of the authorized 
leave of absence within five years of resumption of service or prior to retirement 
whichever comes sooner; or 

(b) If not within five years of resumption of service but prior to retirement, 
pay the amount required under RCW 41.50.165(2). 

The contributions required under (a) of this subsection shall be based on the 
average of the member's compensation earnable at both the time the authorized 
Icave of absence was granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer to enter the armed 
forces of the United States shall be entitled to retirement system service credit for 
up to five years of military service. This subsection shall be administered in a 
manner consistent with the requirements of the federal] uniformed services 
employment and reemployment rights act. 

(a) The member qualifies for service credit under this subsection if: 

(i) Within ninety days of the member's honorable discharge from the United 
States armed forces, the member applies for reemployment with the employer 
who employed the member immediately prior to the member entering the United 
States armed forces; and 

(ii) The member makes the employee contributions required under section 
104 of this act within five years of resumption of service or prior to retirement, 
whichever comes sooner; or 

(iii) Prior to retirement and not within ninety days of the member's honorable 
discharge or five years of resumption of service the member pays the amount 
required under RCW 41.50.165(2). 

(b) Upon receipt of member contributions under (a)(ii) of this subsection, the 
department shall establish the member's service credit and shall bill the employer 
for its contribution required under section 104 of this act for the period of military 
service, plus interest as determined by the department. 

(c) The contributions required under (a)(ii) of this subsection shall be based 
on the compensation the member would have earned if not on leave, or if that 
cannot be estimated with reasonable certainty, the compensation reported for the 
member in the year prior to when the member went on military leave. 


NEW SECTION, Sec. 109. A member who separates or has separated after 
having completed at least five years of service may remain a member during the 
period of such member's absence from service for the exclusive purpose only of 
receiving a retirement allowance under the provisions of section 103 of this act 
if such member maintains the member's accumulated contributions intact. 
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NEW SECTION. Sec. 110. A member who ceases to be an employee of an 
employer except by service or disability retirement may request a refund of the 
member's accumulated contributions. The refund shall be made within ninety 
days following the receipt of the request and notification of termination through 
the contribution reporting system by the employer; except that in the case of 
death, an initial payment shall be made within thirty days of receipt of request for 
such payment and notification of termination through the contribution reporting 
system by the employer. A member who files a request for refund and 
subsequently enters into employment with another employer prior to the refund 
being made shall not be eligible for a refund. The refund of accumulated 
contributions shall terminate all rights to benefits under sections 101 through 112 
of this act. 


NEW SECTION, Sec. 111. (1) A member, who had left service and 
withdrawn the member's accumulated contributions, shall receive service credit 
for such prior service if the member restores all withdrawn accumulated 
contributions together with interest since the time of withdrawal as determined by 
the department. 

The restoration of such funds must be completed within five years of the 
resumption of service or prior to retirement, whichever occurs first. 

(2) 1f a member fails to meet the time limitations of subsection (1) of this 
section, the member may receive service credit destroyed by the withdrawn 
contributions if the amount required under RCW 41.50.165(2) is paid. 


NEW SECTION. Sec. 112. Sections 101 through 111 and 114 of this act 
apply only to plan Il members. 


NEW SECTION, Sec. 113. A new section is added to chapter 41.40 RCW 
to read as follows: 

(1) Effective September 1, 2000, the membership of all plan Il members 
currently employed in eligible positions in a school district or educational service 
district and all plan II service credit for such members, is transferred to the 
Washington school employees' retirement system plan II. Plan Il members who 
have withdrawn their member contributions for prior plan II service may restore 
contributions and service credit to the Washington school employees' retirement 
system plan II as provided under RCW 41.40.740. 

(2) The membership and previous service credit of a plan II member not 
employed in an eligible position on September 1, 2000, will be transferred to the 
Washington school employees’ retirement system plan II when he or she becomes 
employed in an eligible position. Plan Il members not employed in an eligible 
position on September 1, 2000, who have withdrawn their member contributions 
for prior plan II service may restore contributions and service credit to the 
Washington school employees' retirement system plan II as provided under RCW 
41.40.740. 
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(3) Members who restore contributions and service credit under subsection 
(1) or (2) of this section shall have their contributions and service credit 
transferred to the Washington school employees' retirement system. 


NEW SECTION, Sec. 114. (1) Every plan ll member employed by an 
employer in an eligible position has the option to make an irrevocable transfer to 
plan Ill. 

(2) All service credit in plan 11 shall be transferred to the defined benefit 
portion of plan III. 

(3) Any plan Il member who wishes to transfer to plan III after February 28, 
2001, may transfer during the month of January in any following year, provided 
that the member earns service credit for that month. 

(4) The accumulated contributions in plan ll, less fifty percent of any 
contributions made pursuant to RCW 41.50.165(2) shall be transferred to the 
member's account in the defined contribution portion established in chapter 41.34 
RCW, pursuant to procedures developed by the department and subject to RCW 
41.34.090. Contributions made pursuant to RCW 41.50.165(2) that are not 
transferred to the meniber's account shall be transferred to the fund created in 
RCW 41.50.075(2), except that interest earned on all such contributions shall be 
transferred to the member's account. 

(5) The legislature reserves the right to discontinue the right to transfer under 
this section. 

(6) Anyone previously retired from plan H is prohibited from transferring to 
plan III. 


NEW SECTION, Sec. 201. (1) Sections 201 through 213 of this act apply 
only to plan HI members. 

(2) Plan III consists of two separate elements: (a) A defined benefit portion 
covered under this subchapter; and (b) a defined contribution portion covered 
under chapter 41.34 RCW. 

(3) Unless otherwise specified, all references to "plan III" in this subchapter 
refer to the defined benefit portion of plan IH. 


NEW SECTION, Sec. 202. All classified employees who first become 
employed by an employer in an eligible position on or after September 1, 2000, 
shall be members of plan HI. 


NEW SECTION, Sec. 203. (1) A member of the retirement system shall 
receive a retirement allowance equal to one percent of such member's average 
final compensation for each service credit year. 

(2) The retirement allowance payable under section 209 of this act to a 
member who separates after having completed at least twenty service credit years 
shall be increased by twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the retirement allowance 
commences. 
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NEW SECTION, Sec. 204. (1) Anyone who requests to transfer under 
section 114 of this act before March 1, 2001, and establishes service credit for 
January 2001, shall have their member account increased by sixty-five percent of: 

(a) The member's public employees' retirement system plan Il accumulated 
contributions as of January 1, 2000, less fifty percent of any payments made 
pursuant to RCW 41.50.165(2); or 

(b) All amounts withdrawn after January 1, 2000, which are completely 
restored before March 1, 2001. 

(2) If a member who requests to transfer dies before January 1, 2001, the 
additional payment provided by this section shall be paid to the member's estate, 
or the person or persons, trust, or organization the member nominated by written 
designation duly executed and filed with the department. 

(3) The legislature reserves the right to modify or discontinue the right to an 
additional payment under this section for any plan II members who have not 
previously transferred to plan III. 


NEW SECTION, Sec. 205. Any member or beneficiary eligible to receive 
a retirement allowance under the provisions of section 209, 210, or 212 of this act 
is eligible to commence receiving a retirement allowance after having filed 
written application with the department. 

(1) Retirement allowances paid to members shall accrue from the first day 
of the calendar month immediately following such member's separation from 
employment. 

(2) Retirement allowances payable to eligible members no longer in service, 
but qualifying for such an allowance pursuant to section 15 of this act shall accrue 
from the first day of the calendar month immediately following such 
qualification. 

(3) Disability allowances paid to disabled members shall accrue from the first 
day of the calendar month immediately following such member's separation from 
employment for disability. 

(4) Retirement allowances paid as death benefits shall accrue from the first 
day of the calendar month immediately following the member's death. 


NEW SECTION, Sec. 206. (1) A member who is on a paid leave of absence 
authorized by a member's employer shall continue to receive service credit, 

(2) A member who receives compensation from an employer while on an 
authorized leave of absence to serve as an elected official of a labor organization, 
and whose employer is reimbursed by the labor organization for the compensation 
paid to the member during the period of absence, may also be considered to be on 
a paid leave of absence. This subsection shall only apply if the member's leave 
of absence is authorized by a collective bargaining agreement that provides that 
the member retains seniority rights with the employer during the period of leave. 
The earnable compensation reported for a member who establishes service credit 
under this subsection may not be greater than the salary paid to the highest paid 
job class covered by the collective bargaining agreement. 
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(3) Except as specified in subsection (4) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member's 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if: 

(a) The member makes the contribution on behalf of the employer, plus 
interest, as determined by the department; and 

(b) The member makes the employee contribution, plus interest, as 
determined by the department, to the defined contribution portion. 

The contributions required shall be based on the average of the member's 
earnable compensation at both the time the authorized leave of absence was 
granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer to enter the armed 
forces of the United States shall be entitled to retirement system service credit for 
up to five years of military service if within ninety days of the member's 
honorable discharge from the United States armed forces, the member applies for 
reemployment with the employer who employed the member immediately prior 
to the member entering the United States armed forces. This subsection shall be 
administered in a manner consistent with the requirements of the federal 
uniformed services employment and reemployment rights act. 

The department shall establish the member's service credit and shall bill the 
employer for its contribution required under section 213 of this act for the period 
of military service, plus interest as determined by the department, Service credit 
under this subsection may be obtained only if the member makes the employee 
contribution to the defined contribution portion as determined by the department. 

The contributions required shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be estimated with reasonable 
certainty, the compensation reported for the member in the year prior to when the 
member went on military leave. 


NEW SECTION, Sec. 207. (1) Contributions on behalf of the employer paid 
by the employee to purchase plan III service credit shall be allocated to the 
defined benefit portion of plan III and shall not be refundable when paid to the 
fund described in RCW 41.50.075(4). Contributions on behalf of the employee 
shall be allocated to the member account, If the member fails to meet the 
statutory time limitations to purchase plan III service credit, it may be purchased 
under the provisions of RCW 41.50.165(2). One-half of the purchase payments 
under RCW 41.50.165(2), plus interest, shall be allocated to the member's 
account. 

(2) No purchased plan III membership service will be credited until all 
payments required of the member are made, with interest. Upon receipt of all 
payments owed by the member, the department shall bill the employer for any 
contributions, plus interest, required to purchase membership service. 


NEW SECTION. Scc. 208. (1) The director may pay a member eligible to 
receive a retirement allowance or the member's beneficiary a lump sum payment 
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in lieu of a monthly benefit if the initial monthly benefit would be less than one 
hundred dollars. The one hundred dollar limit shall be increased annually as 
determined by the director. The lump sum payment shall be the actuarial 
equivalent of the monthly benefit. 

(2) Persons covered under the provisions of subsection (1) of this section may 
upon returning to member status reinstate all previous service by depositing the 
lump sum payment received, with interest as computed by the director, within two 
years of returning to service or prior to retiring again, whichever comes first. In 
computing the amount due, the director shall exclude the accumulated value of 
the normal payments the member would have received while in beneficiary status 
if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this section is deemed to 
be retired from this system. 


NEW SECTION, Scc. 209. (1) NORMAL RETIREMENT. Any member 
who is at least age sixty-five and who has: 

(a) Completed ten service credit years; or 

(b) Completed five service credit years, including twelve service credit 
months after attaining age fifty-four; or 

(c) Completed five service credit years by September 1, 2000, under the 
public employees' retirement system plan II and who transferred to plan III under 
section 114 of this act; 
shall be eligible to retire and to receive a retirement allowance computed 
according to the provisions of section 203 of this act. 

(2) EARLY RETIREMENT. Any member who has attained at least age 
fifty-five and has completed at least ten years of service shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
section 203 of this act, except that a member retiring pursuant to this subsection 
shall have the retirement allowance actuarially reduced to reflect the difference 
in the number of years between age at retirement and the attainment of age sixty- 
five. 


NEW SECTION, Sec. 210. (1) A member of the retirement system who 
becomes totally incapacitated for continued employment by an employer as 
determined by the department shall be eligible to receive an allowance under the 
provisions of plan III. The member shall receive a monthly disability allowance 
computed as provided for in section 203 of this act and shall have this allowance 
actuarially reduced to reflect the difference in the number of years between age 
at disability and the attainment of age sixty-five. 

Any member who receives an allowance under the provisions of this section 
shall be subject to comprehensive medical examinations as required by the 
department. If these medical examinations reveal that a member has recovered 
from the incapacitating disability and the member is offered reemployment by an 
employer at a comparable compensation, the member shall cease to be eligible for 
the allowance. 
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(2) If the recipient of a monthly retirement allowance undcr this section dies, 
any further benefit payments shall be conditioned by the payment option selected 
by the retiree as provided in section 23 of this act. 


NEW SECTION. Sec. 211. (1) Any member who elects to transfer to plan 
III and has eligible unrestored withdrawn contributions in plan II, may restore 
such contributions under the provisions of section 113 of this act with interest as 
determined by the department. The restored plan II service credit will be 
automatically transferred to plan III. Restoration payments will be transferred to 
the member account in plan III. If the member fails to meet the time limitations 
of section 113 of this act, they may restore such contributions under the provisions 
of RCW 41.50.165(2). The restored plan II service credit will be automatically 
transferred to plan III. One-half of the restoration payments under RCW 
41.50.165(2) plus interest shall be allocated to the member's account. 

(2) Any member who elects to transfer to plan III may purchase plan II 
service credit under section 113 of this act. Purchased plan II service credit will 
be automatically transferred to plan III. Contributions on behalf of the employer 
paid by the employee shall be allocated to the defined benefit portion of plan III 
and shall not be refundable when paid to the fund described in RCW 
41.50.075(4). Contributions on behalf of the employee shall be allocated to the 
member account. If the member fails to meet the time limitations of section 113 
of this act, they may subsequently restore such contributions under the provisions 
of RCW 41.50.165(2). Purchased plan II service credit will be automatically 
transferred to plan III. One-half of the payments under RCW 41.50.165(2), plus 
interest, shall be allocated to the member's account. 


NEW SECTION. Sec. 212. If a member dies prior to retirement, the 
surviving spouse or eligible child or children shall receive a retirement allowance 
computed as provided in section 203 of this act actuarially reduced to reflect a 
joint and one hundred percent survivor option and if the member was not eligible 
for normal retirement at the date of death a further reduction as described in 
section 209 of this act. 

If the surviving spouse who is receiving the retirement allowance dies leaving 
a child or children under the age of majority, then such child or children shall 
continue to receive an allowance in an amount equal to that which was being 
received by the surviving spouse, share and share alike, until such child or 
children reach the age of majority. 

If there is no surviving spouse eligible to receive an allowance at the time of 
the member's death, such member's child or children under the age of majority 
shall receive an allowance, share and share alike. The allowance shall be 
calculated with the assumption that the age of the spouse and member were equal 
at the time of the member's death. 


NEW SECTION, Sec. 213. The required contribution rates to the retirement 
system for employers shall be established by the director from time to time as 
may be necessary upon the advice of the state actuary. The state actuary shall use 
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the aggregate actuarial cost method to calculate contribution rates. The employer 
contribution rate calculated under this section shall be used only for the purpose 
of determining the amount of employer contributions to be deposited in the plan 
11 fund from the total employer contributions collected under section 10 of this 
act. 

Any increase in the contribution rate required as the result of a failure of an 
employer to make any contribution required by this section shall be borne in full 
by the employer not making the contribution. 

The director shall notify all employers of any pending adjustment in the 
required contribution rate and such increase shall be announced at least thirty days 
prior to the effective date of the change. 

The employer's contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month during which the 
payroll period ends. 


NEW SECTION. Sec. 214. Sections | through 25, 101 through 112, 114, 
and 201 through 213 of this act constitute a new chapter in Title 41 RCW. 


Sec. 301. RCW 41.34.020 and 1996 c 39 s 13 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated: 

(1) "Actuary" means the state actuary or the office of the state actuary. 

(2) "Board" means the employee retirement benefits board authorized in 
chapter 41.50 RCW. 

(3) "Department" means the department of retirement systems. 

(4)(a) "Compensation" for teachers for purposes of this chapter is the same 
as "earnable compensation" for plan III in chapter 41.32 RCW except that the 

ompensation may be reported when paid, rather than when earned 

(b) "Compensation" for classified employees for purposes of this chapter is 
the same as "compensation earnable" for plan III in section 2 of this act, except 
that the compensation may be reported when paid, rather than when earned. 

(5)(a) "Employer" for teachers for purposes of this chapter means the same 
as "employer" for plan III in chapter 41.32 RCW. 

b)"E er" for classified employees for purposes of this chapter means 
m "employer" for plan III in section 2 of this 

(6) "Member" means any employee included in the membership of a 
retirement system as provided for in chapter 41.32 RCW of plan III or chapter 
41.— RCW (sections | through 25, 101 through 112, 114, and 201 through 213 of 
this act) of plan III. 


(7) "Member account" or "member's account" means the sum of the 
contributions and earnings on behalf of the member. 

(8) "Retiree" means any member in receipt of an allowance or other benefit 
provided by this chapter resulting from service rendered to an employer by such 
member. 
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(9) "Teacher" means a member of the teachers' retirement system plan HI as 
defined in RCW 41.32.010(29), 

(10) "Classified employee" means a member of the school employees’ 
retirement system plan HI as defined in section 2 of this act. 

Sec. 302. RCW 41.34.030 and 1995 c 239 s 203 are each amended to read 
as follows: 

(1) This chapter applies only to members of plan III retirement systems 
created under chapters 41.32 and 41.— (sections | through 25, 101 through 112, 
114, and 201 through 213 of this act) RCW. 


(2) Plan III consists of two separate elements: 

(a) A defined benefit portion covered under; 

(i) Sections 101 through 117, chapter 239, Laws of 1995; or 

(ii) Sections 1 through 25 and 201 through 213 of this act; and 

(b) A defined contribution portion covered under this chapter. Unless 
specified otherwise, all references to "plan III" in this chapter refer to the defined 
contribution portion of plan III. 


Sec. 303. RCW 41.34.060 and 1996 c 39 s 15 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the member's account 
shall be invested by the state investment board. ((All-eentributiens-under-this 
subseetion-shall-be-invested)) In order to reduce transaction costs and address 
liquidity issues, based upon recommendations of the s investment board 


department may require members to provide up to ninety days' notice prior to 
oving funds from the state investment board portfolio to self-directed 
investment options provided under subsection (2) of this section. 

(a) For members of the retirement system as provided for in chapter 41.32 
RCW of plan III, investment shall be in the same portfolio as that of the teachers' 
retirement system combined plan II and III fund under RCW 41.50.075(2). 

(b) For members of the retirement system as provided for in chapter 41.— 
RCW (sections | through 25, 10t through 112, 114, and 201 through 213 of this 
act) of plan III, investment shall be in the same portfolio as that of the school 
employees' retirement system combined plan II and III fund under RCW 
41,50.075(4), 

a Member icd Fiet to B sediaci their Investments as peak a 


established by-the board under RCW-41.50088)) « set forth i in sections 307 and 707 
of this act. 

Sec. 304. RCW 41.34.080 and 1995 c 239 s 208 are each amended to read 
as follows: 

(1) Subject to subsections (2) and (3) of this section, the right of a person to 
a pension, an annuity, a retirement allowance, any optional benefit, any other 
right accrued or accruing to any person under the provisions of this chapter, and 
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the various funds created by chapter 239, Laws of 1995, and chapter. , ., Laws 
of 1998 (this act) and all moneys and investments and income thereof, is hereby 
exempt from any state, county, municipal, or other local tax, and shall not be 
subject to execution, garnishment, attachment, the operation of bankruptcy or 
insolvency laws, or other process of law whatsoever, and shall be unassignable. 

(2) This section shall not be deemed to prohibit a beneficiary of a retirement 
allowance from authorizing deductions therefrom for payment of premiums due 
on any group insurance policy or plan issued for the benefit of a group comprised 
of public employees of the state of Washington or its political subdivisions and 
that has been approved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the department. This section 
shall not be deemed to prohibit a beneficiary of a retirement allowance from 
authorizing deductions therefrom for payment of dues and other membership fees 
to any retirement association or organization the membership of which is 
composed of retired public employees, if a total of three hundred or more of such 
retired employees have authorized such deduction for payment to the same 
retirement association or organization. 

(3) Subsection (1) of this section shall not prohibit the department from 
complying with (a) a wage assignment order for child support issued pursuant to 
chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to 
chapter 74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW 
26.23.060, (d) a mandatory benefits assignment order issued by the department, 
(e) a court order directing the department to pay benefits directly to an obligee 
under a dissolution order as defined in RCW 41.50.500(3) which fully complies 
with RCW 41.50.670 and 41.50.700, or (f) any administrative or court order 
expressly authorized by federal law. 


Sec. 305. RCW 41.34.100 and 1995 c 239 s 325 are each amended to read 
as follows: 

(1) The benefits provided pursuant to chapter 239, Laws of 1995 are not 
provided to employees as a matter of contractual right prior to July 1, 1996. The 
legislature retains the right to alter or abolish these benefits at any time prior to 
July 1, 1996. 

2) The benefits provided pursuant to chapter . , ., Laws of 1998 (this act) are 


not provided to employees as a matter of contractual right prior to September 1, 
2000. The legislature retains the right to alter or abolish these benefits at any 
time prior to September |, 2000, 

NEW SECTION, Sec. 306. A new section is added to chapter 41.34 RCW 
to read as follows: 

All moneys in members' accounts, all property and rights purchased 
therewith, and all income attributable thereto, shall be held in trust by the state 
investment board, as set forth under RCW 43.334.030, for the exclusive benefit 
of the members and their beneficiaries. 
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NEW SECTION. Sec. 307. A new section is added to chapter 41.34 RCW 
to read as follows: 

(1) The state investment board has the full authority to invest all self-directed 
investment moneys in accordance with RCW 43.84.150 and 43.334.140, and 
cumulative investment directions received pursuant to RCW 41.34.060 and this 
section. In carrying out this authority the state investment board, after 
consultation with the employee retirement benefits board regarding any 
recommendations made pursuant to RCW 41.50.088(2), shall provide a set of 
options for members to choose from for self-directed investment. 

(2) All investment and operating costs of the state investment board 
associated with making self-directed investments shall be paid by members and 
recovered under procedures agreed to by the board and the state investment board 
pursuant to the principles set forth in RCW 43.334.160 and 43.84.160. All other 
expenses caused by self-directed investment shall be paid by the member in 
accordance with rules established by the board under RCW 41.50.088. With the 
exception of these expenses, all earnings from self-directed investments shall 
accrue to the member's account. 

(3) The department shall keep or cause to be kept full and adequate accounts 
and rccords of each individual member's account. The department shall account 
for and report on the investment of defined contribution assets or may enter into 
an agreement with the state investment board for such accounting and reporting 
under this chapter. 


NEW SECTION, Sec. 308. A new section is added to chapter 41.34 RCW 
to read as follows: 

(1) A state board or commission, agency, or any officer, employee, or 
member thereof is not liable for any loss or deficiency resulting from member 
defined contribution investments selected or required pursuant to RCW 41.34.060 
(1) or (2). 

(2) Neither the board nor the state investment board, nor any officer, 
employee, or member thereof is liable for any loss or deficiency resulting from 
reasonable efforts to implement investment directions pursuant to RCW 41.34.060 
(1) or (2). 


NEW SECTION, Sec. 309. (1) On July 1, 1998, and January 1, 2000, the 
member account of a person meeting the requirements of this section shall be 
credited by the extraordinary investment gain amount. 

(2) The following persons are eligible for the benefit provided in subsection 
(1) of this section: 

(a) Any member of the teachers' retirement system plan III who earned 
service credit during the twelve-month period from September Ist to August 3Ist 
immediately preceding the distribution and had a balance of at least one thousand 
dollars in their member account on August 31st of the year immediately preceding 
the distribution; or 

(b) Any person in receipt of a benefit pursuant to RCW 41.32.875; or 
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(c) Any person who is a retiree pursuant to RCW 41.34.020(8) and who: 

(i) Completed ten service credit years; or 

(ii) Completed five service credit years, including twelve service months 
after attaining age fifty-four; or 

(iii) Completed five service credit years by July 1, 1996, under plan II and 
who transferred to plan III under RCW 41.32.817; or 

(d) Any person who had a balance of at least one thousand dollars in their 
member account on August 3lst of the year immediately preceding the 
distribution and who: 

(i) Completed ten service credit years; or 

(ii) Completed five service credit years, including twelve service months 
after attaining age fifty-four; or 

(iii) Completed five service credit years by July 1, 1996, under plan II and 
who transferred to plan III under RCW 41.32.817. 

(3) The extraordinary investment gain amount shall be calculated as follows: 

(a) One-half of the sum of the value of the net assets held in trust for pension 
benefits in the public employees' retirement system plan II fund and the teachers' 
retirement system combined plan II and III fund at the close of the previous state 
fiscal year not including the amount attributable to member accounts; 

(b) Multiplied by the amount which the compound average of investment 
returns on those assets over the previous four state fiscal years exceeds ten 
percent; 

(c) Multiplied by the proportion of: 

(i) Tbe sum of the service credit on August 31st of the previous year of all 
persons eligible for the benefit provided in subsection (1) of this section; to 

(ii) The sum of the service credit on August 31st of tbe previous year of: 

(A) All persons eligible for the benefit provided in subsection (I) of this 
section; 

(B) Any person who earned service credit in the teachers' retirement system 
plan II or the public employees' retirement system plan II during the twelve- 
month period from September Ist to August 3Ist immediately preceding the 
distribution; 

(C) Any person in receipt of a benefit pursuant to RCW 41.32.765 or 
41.40.630; and 

(D) Any person with five or more years of service in the teachers' retirement 
system plan II or the public employees' retirement system plan II; 

(d) Divided proportionally among persons eligible for the benefit provided 
in subsection (I) of this section on the basis of their service credit total on August 
31st of the previous year. 

(4) The distribution provided for in this section shall be made solely from 
assets included in the teachers' retirement system combined plan II and III fund. 


NEW SECTION. Sec. 310. Section 309 of this act is added to cbapter 41.34 
RCW, but because of its temporary nature, shall not be codified. 
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NEW SECTION, Sec. 311. The definitions in this section apply throughout 
this chapter unless the context requires otherwise. 

(1) “Actuary” means the state actuary or the office of the state actuary. 

(2) "Departinent" means the department of retirement systems. 

(3) "Teacher" means any employee included in the membership of the 
teachers' retirement system as provided for in chapter 41.32 RCW. 

(4) "Member account" or "member's account" means the sum of any 
contributions as provided for in chapter 41.34 RCW and the earnings on behalf 
of the member. 

(5) "Classified employee" means the same as in section 2 of this act. 


NEW SECTION. Sec. 312; (1) On January 1, 2002, and on January Ist of 
even-numbered years thereafter, the member account of a person meeting the 
requirements of this section shall be credited by the extraordinary investment gain 
amount, 

(2) The following persons shall be eligible for the benefit provided in 
subsection (1) of this section: 

(a) Any member of the teachers’ retirement system plan III or the Washington 
school employees' retirement system plan III who earned service credit during the 
twelve-month period from September 1st to August 31st immediately preceding 
the distribution and had a balance of at least one thousand dollars in their member 
account on August 31st of the year immediately preceding the distribution; or 

(b) Any person in receipt of a benefit pursuant to RCW 41.32.875 or section 
209 of this act; or 

(c) Any person who is a retiree pursuant to RCW 41.34.020(8) and who: 

(i) Completed ten service credit years; or 

(ii) Completed five service credit years, including twelve service months 
after attaining age fifty-four; or 

(d) Any teacher who is a retiree pursuant to RCW 41.34.020(8) and who has 
completed five service credit years by July 1, 1996, under plan II and who 
transferred to plan III under RCW 41.32.817; or 

(e) Any classified employee who is a retiree pursuant to RCW 41.34.020(8) 
and who has completed five service credit years by September 1, 2000, and who 
transferred to plan III under section 114 of this act; or 

(f) Any person who had a balance of at least one thousand dollars in their 
member account on August 31st of the year immediately preceding the 
distribution and who: 

(i) Completed ten service credit years; or 

(ii) Completed five service credit years, including twelve service months 
after attaining age fifty-four; or 

(g) Any teacher who had a balance of at least one thousand dollars in their 
member account on August 31st of the year immediately preceding the 
distribution and who has completed five service credit years by July 1, 1996, 
under plan II and who transferred to plan III under RCW 41.32.817; or 
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(h) Any classified employee who had a balance of at least one thousand 
dollars in their member account on August 31st of the year immediately preceding 
the distribution and who has completed five service credit years by September 1, 
2000, and who transferred to plan III under section 114 of this act. 

(3) The extraordinary investment gain amount shall be calculated as follows: 

(a) One-half of the sum of the value of the net assets held in trust for pension 
benefits in the teachers' retirement system combined plan II and III fund and the 
Washington school employees' retirement system combined plan II and III fund 
at the close of the previous state fiscal year not including the amount attributable 
to member accounts; 

(b) Multiplied by the amount which the compound average of investment 
returns on those assets over the previous four state fiscal years exceeds ten 
percent; 

(c) Multiplied by the proportion of: 

(i) The sum of the service credit on August 31st of the previous year of all 
persons eligible for the benefit provided in subsection (1) of this section; to 

(ii) The sum of the service credit on August 31st of the previous year of: 

(A) All persons eligible for the benefit provided in subsection (1) of this 
section; 

(B) Any person who earned service credit in the teachers' retirement system 
plan II or the Washington school employees' retirement system plan II during the 
twelve-month period from September Ist to August 31st immediately preceding 
the distribution; 

(C) Any person in receipt of a benefit pursuant to RCW 41.32.765 or section 
103 of this act; and 

(D) Any person with five or more years of service in the teachers' retirement 
system plan 1I or the Washington school employees' retirement system plan II; 

(d) Divided proportionally among persons eligible for the benefit provided 
in subsection (1) of this section on the basis of their service credit total on August 
31st of the previous year. 

(4) The legislature reserves the right to amend or repeal this section in the 
future and no member or beneficiary has a contractual right to receive this 
distribution not granted prior to that time. 


NEW SECTION. Sec. 313. (1) On March 1, 2001, the member account of 
à person meeting the requirements of this section shall be credited by the 1998 
retroactive extraordinary investment gain amount and the 2000 retroactive 
extraordinary investment gain amount. 

(2) The following persons shall be eligible for the benefits provided in 
subsection (1) of this section: 

(a) Any classified employee who earned service credit during the twelve- 
month period from September Ist to August 31st immediately preceding the 
distribution and who transferred to plan III under section 114 of this act; or 
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(b) Any classified employee in receipt of a benefit pursuant to section 209 of 
this act and who has completed five service credit years by September 1, 2000, 
and who transferred to plan III under section 114 of this act; or 

(c) Any classified employee who is a retiree pursuant to RCW 41.34.020(8) 
and who has completed five service credit years by September 1, 2000, and who 
transferred to plan III under section 114 of this act; or 

(d) Any classified employee who has a balance of at least one thousand 
dollars in his or her member account and who has completed five service credit 
years by September 1, 2000, and who transferred to plan III under section 114 of 
this act. 

(3) The 1998 retroactive extraordinary investment gain amount shall be 
calculated as follows: 

(a) An amount equal to the average benefit per year of service paid to 
members of the teachers' retirement system plan III pursuant to section 309 of this 
act in 1998; 

(b) Distributed to persons eligible for the benefit provided in subsection (1) 
of this section on the basis of their service credit total on August 31, 1997. 

(4) The 2000 retroactive extraordinary investment gain amount shall be 
calculated as follows: 

(a) An amount equal to the average benefit per year of service paid to 
members of the teachers' retirement system plan III pursuant to section 309 of this 
act in 2000; 

(b) Distributed to persons eligible for the benefit provided in subsection (1) 
of this section on the basis of their service credit total on August 31, 1999, 

(5) The legislature reserves the right to amend or repeal this section in the 
future and no member or beneficiary has a contractual right to receive this 
distribution not granted prior to that time. 


NEW SECTION. Sec. 314. Sections 311 through 313 of this act constitute 
a new chapter in Title 41 RCW. 


Sec. 401. RCW 41.45.010 and 1995 c 239 s 305 are each amended to read 
as follows: 

It is the intent of the legislature to provide a dependable and systematic 
process for funding the benefits provided to members and retirees of the public 
employees' retirement system, chapter 41.40 RCW; the teachers' retirement 
system, chapter 41.32 RCW; the law enforcement officers' and fire fighters' 
retirement system, chapter 41.26 RCW; the school employees' retirement system, 
chapter 41.— RCW (sections | through 25, 101 through 112, 114, and 201 through 
213 of this act); and the Washington state patrol retirement system, chapter 43.43 
RCW. 

The funding process established by this chapter is intended to achieve the 
following goals: 

(1) To continue to fully fund the public employees' retirement system plan 
II, the teachers’ retirement system plans II and III, the school employees: 
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retirement system plans H and HI, and the law enforcement officers’ and fire 


fighters' retirement system plan II as provided by law; 

(2) To fully amortize the total costs of the public employees' retirement 
system plan I, the teachers’ retirement system plan I, and the law enforcement 
officers’ and fire fighters' retirement system plan I] not later than June 30, 2024; 

(3) To establish predictable long-term employer contribution rates which will 
remain a relatively constant proportion of the future state budgets; and 

(4) To fund, to the extent feasible, benefit increases for plan 1 members and 
all benefits for plan H and IH members over the working lives of those members 
so that the cost of those benefits are paid by the taxpayers who receive the benefit 
of those members' service. 


Sec. 402. RCW 41.45.020 and 1995 c 239 s 306 are each amended to read 
as follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Council" means the economic and revenue forecast council created in 
RCW 82.33.010. 

(2) "Department" means the department of retirement systems. 

(3) "Law enforcement officers’ and fire fighters retirement system plan 1" 
and "law enforcement officers' and fire fighters’ retirement system plan II" mean 
the benefits and funding provisions under chapter 41.26 RCW. 

(4) "Public employees’ retirement system plan I" and "public employees' 
retirement system plan II" mean the benefits and funding provisions under chapter 
41.40 RCW, 

(5) "Teachers' retirement system plan I," "teachers' retirement system plan 
II," and "teachers' retirement system plan III" mean the benefits and funding 
provisions under chapter 41.32 RCW. 


(6) "School employees' retirement system plan JI" and "school employees' 
retirement system plan III" mean the benefits and funding provisions under 
chapter 41.— RCW (sections ] through 25, 101 through 112, 114, and 201 through 
213 of this act), 

(D "Washington state patrol retirement system" means the retirement benefits 
provided under chapter 43.43 RCW. 

((€9)) (8) "Unfunded liability" means the unfunded actuarial accrued liability 
of a retirement system. 

((€83)) (9) "Actuary" or “state actuary" means the state actuary employed 
under chapter 44.44 RCW. 

((99)) (10) "State retirement systems" means the retirement systems listed 
in RCW 41.50.030. 

(11) "Classified employee" means a member of the Washington school 
employees retirement system plan II or plan III as defined in section 2 of this act, 

(12) "Teacher" means a member of the teachers' retirement system as defined 
in RCW 41.32.010(15), 
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Sec. 403. RCW 41.45.050 and 1995 c 239 s 308 are each amended to read 
as follows: 

(1) Employers of members of the public employees' retirement system, the 
teachers' retirement system, the school employees' retirement system, and the 
Washington state patrol retirement system shall make contributions to those 
systems based on the rates established in RCW 41.45.060 and 41.45.070. 

(2) The state shall make contributions to the law enforcement officers' and 
fire fighters' retirement system based on the rates established in RCW 41.45.060 
and 41.45.070. The state treasurer shall transfer the required contributions each 
month on the basis of salary data provided by the department. 

(3) The department shall bill employers, and the state shall make 
contributions to the law enforcement officers' and fire fighters' retirement system, 
using the combined rates established in RCW 41.45.060 and 41.45.070 regardless 
of the level of pension funding provided in the biennial budget. Any member of 
an affected retirement system may, by mandamus or other appropriate proceeding, 
require the transfer and payment of funds as directed in this section. 

(4) The contributions received for the public employees' retirement system 
shall be allocated between the public employees' retirement system plan J fund 
and public employees' retirement system plan II fund as follows: The 
contributions necessary to fully fund the public employees' retirement system plan 
II employer contribution required by RCW 41.40.650 shall first be deposited in 
the public employees’ retirement system plan II fund. All remaining public 
employees' retirement system employer contributions shall be deposited in the 
public employees' retirement system plan I fund. 

(5) The contributions received for the teachers' retirement system shall be 
allocated between the plan I fund and the combined plan II and plan III fund as 
follows: The contributions necessary to fully fund the combined plan II and plan 
III employer contribution shall first be deposited in the combined plan II and plan 
Ill fund. All remaining teachers' retirement system employer contributions shall 
be deposited in the plan I fund. 


(6) The contributions received for the school employees' retirement system 
shall be allocated between the public employees' retirement system plan I fund 


and the school loyces' retirement system combined plan IT and plan III fund 
as follows: The contributions necessary to fully fund the combined plan II and 
lan III employer contribution shall first be deposited in the combined plan IT and 
an III fund. All remaining school employees’ retirement syste oyer 
contributions shall be deposited in the public employees' retirement system plan 
I fund, 

(7) The contributions received under RCW 41.26.450 for the law 
enforcement officers' and fire fighters' retirement system shall be allocated 
between the law enforcement officers’ and fire fighters' retirement system plan I 
and the law enforcement officers' and fire fighters' retirement system plan II fund 
as follows: The contributions necessary to fully fund the law enforcement 
officers' and fire fighters' retirement system plan I] employer contributions shall 
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be first deposited in the law enforcement officers' and fire fighters' retirement 
system plan II fund. All remaining law enforcement officers' and fire fighters' 
retirement system employer contributions shall be deposited in the law 
enforcement officers' and fire fighters' retirement system plan I fund. 


Sec. 404. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read 
as follows: 

(1) The state actuary shall provide actuarial valuation results based on the 
assuinptions adopted under RCW 41.45.030. 

(2) Not later than September 30, 1996, and every two years thereafter, 
consistent with the assumptions adopted under RCW 41.45.030, the council shall 
adopt both: 

(a) A basic state contribution rate for the law enforcement officers' and fire 
fighters' retirement system; ((end)) 

(b) Basic employer contribution rates for the public employees' retirement 
system plan I, the teachers’ retirement system plan I, and the Washington state 
patrol retirement system to be used in the ensuing biennial period; and 


(c) A basic employer contribution rate for the school employees' retirement 
SyS or fundi ubli s' reti S I. 

(3) The employer and state contribution rates adopted by the council shall be 
the level percentages of pay that are needed: 

(a) To fully amortize the total costs of the public employees' retirement 
system plan I, the teachers' retirement system plan I, the law enforcement officers' 
and fire fighters' retirement system plan I, and the unfunded liability of the 
Washington state patrol retirement system not later than June 30, 2024; and 

(b) To also continue to fully fund the public employees' retirement system 
plan II, the teachers' retirement system plans II and III, the school employees’ 
retirement system plans II and III, and the law enforcement officers' and fire 
fighters' retirement system plan II in accordance with RCW 41.40.650, 41.26.450, 
and this section. 

(4) The aggregate actuarial cost method shall be used to calculate a combined 
plan II and III employer contribution rate. 

(5) The council shall immediately notify the directors of the office of 
financial management and department of retirement systems of the state and 
employer contribution rates adopted. 

(6) The director of the department of retirement systems shall collect those 
rates adopted by the council. 


Sec. 405. RCW 41.45.061 and 1997 c 10 s 2 are each amended to read as 
follows: 

(1) The required contribution rate for members of the plan II teachers' 
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to 
the following: 

(a) Beginning September 1, 1997, except as provided in (b) of this 
subsection, the employee contribution rate shall not exceed the employer plan II 
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and I[I rates adopted under RCW 41.45.060 and 41.45.070 for the teachers' 
retirement system; 

(b) [n addition, the employee contribution rate for plan II shall be increased 
by fifty percent of the contribution rate increase caused by any plan II benefit 
increase passed after July [, 1996((; 

— —QrFhe-required-pla 
tidepted-in-theamaenner-deseribed-in-RCW-41-45:060)); 

(c) In addition, the employee contribution rate for plan H shall not be 
increased as a result of any distributions pursuant to sections 309 and 312 of this 
act. 

(2) The required contribution rate for members of the school employees' 
retirement system plan II shall be fixed at the rates in effect on September 1, 


2000, for members of the public employees' retirement system plan II, subject to 
the following: 


shall not exceed the school employees' retirement system employer plan II and III 
contribution rate adopted under RCW 41,45.060 and 41.45.070; 
b) The member contribution rate for the school employees' retiremen 


system plan II sha increased by fifty pe of the contribution rate increase 
saus H benefit increase passed after Se ber 1, 2000 
The emplo ontributio e for H shall not be increased as a 
sult o istributions pursua ions 312 of this 
4 required plan H and IH contributio s fo oyers shall 
do in the r described in R 60. 


Sec. 406. RCW 41.45.070 and [995 c 239 s 310 are each amended to read 
as follows: 

(1) In addition to the basic employer contribution rate established in RCW 
41.45.060, the department shall also charge employers of public employees' 
retirement system, teachers' retirement system, school employees' retirement 
systein, or Washington state patrol retirement system members an additional 
supplemental rate to pay for the cost of additional benefits, if any, granted to 
members of those systems. Except as provided in subsection (6) of this section, 
the supplemental contribution rates required by this section shall be calculated by 
the state actuary and shall be charged regardless of language to the contrary 
contained in the statute which authorizes additional benefits. 

(2) In addition to the basic state contribution rate established in RCW 
41.45.060 for the law enforcement officers' and fire fighters' retirement system the 
department shall also establish a supplemental rate to pay for the cost of 
additional benefits, if any, granted to members of the law enforcement officers' 
and fire fighters retirement system. This supplemental rate shall be calculated by 
the state actuary and the state treasurer shall transfer the additional required 
contributions regardless of language to the contrary contained in the statute which 
authorizes the additional benefits. 
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(3) The supplemental rate charged under this section to fund benefit increases 
provided to active members of the public employees' retirement system plan I, the 
teachers retirement system plan I, the law enforcement officers’ and fire fighters' 
retirement system plan I, and Washington state patrol retirement system, shall be 
calculated as the level percentage of all members' pay needed to fund the cost of 
the benefit not later than June 30, 2024. 

(4) The supplemental rate charged under this section to fund benefit increases 
provided to active and retired members of the public employees' retirement 
system plan II, the teachers' retirement system plan II and plan III, the school 
employees' retirement system plan II and plan III, or the law enforcement officers' 
and fire fighters" retirement system plan II, shall be calculated as the level 
percentage of all members' pay needed to fund the cost of the benefit, as 
calculated under RCW 41.40.650((7—4-32-775;)) or 41.26.450, respectively. 

(5) The supplemental rate charged under this section to fund postretirement 
adjustments which are provided on a nonautomatic basis to current retirees shall 
be calculated as the percentage of pay needed to fund the adjustments as they are 
paid to the retirees. The supplemental rate charged under this section to fund 
automatic postretirement adjustments for active or retired members of the public 
employees' retirement system plan I and the teachers' retirement system plan I 
shall be calculated as the level percentage of pay needed to fund the cost of the 
automatic adjustments not later than June 30, 2024. 

(6) A supplemental rate shall not be charged to pay for the co i 
benefits granted to members pursuant to chapter 41.— RCW (sections 31] through 

13 of this act); section 309 of this act; or section 701, chapter of 1908 
(section 701 of this act), 

NEW SECTION, Sec. 407. A new section is added to chapter 41.45 RCW 
to read as follows: 

Upon the advice of the state actuary, the state treasurer shall divide the assets 
in the public employees' retirement system plan II as of September 1, 2000, in 
such a manner that sufficient assets remain in plan II to maintain the employee 
contribution rate calculated in the latest actuarial valuation of the public 
employees' retirement system plan II. The state actuary shall take into account 
changes in assets that occur between the latest actuarial valuation and the date of 
transfer. The balance of the assets shall be transferred to the Washington school 
employees' retirement system plan II and III. 


Sec. 501. RCW 41.50.030 and 1995 c 239 s 316 are each amended to read 
as follows: 

(1) As soon as possible but not more than one hundred and eighty days after 
March 19, 1976, there is transferred to the department of retirement systems, 
except as otherwise provided in this chapter, all powers, duties, and functions of: 

(a) The Washington public employees' retirement system; 

(b) The Washington state teachers' retirement system; 
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(c) The Washington law enforcement officers' and fire fighters’ retirement 
system; 

(d) The Washington state patrol retirement system; 

(e) The Washington judicial retirement system; and 

(f) The state treasurer with respect to the administration of the judges' 
retirement fund imposed pursuant to chapter 2.12 RCW. 

(2) On July 1, 1996, there is transferred to the department all powers, duties, 
and functions of the deferred compensation committee. 

(3) The department shall administer chapter 41.34 RCW. 

(4) The department shall administer the Washington school employees' 
retirement system created under chapter 41.— RCW (sections | through 25, 101 
through 112, 114, and 201 through 213 of this act), 

Sec. 502. RCW 41.50.060 and 1995 c 239 s 318 are each amended to read 
as follows: 

The director may delegate the performance of such powers, duties, and 
functions, other than those relating to rule making, to employees of the 
department, but the director shall remain and be responsible for the official acts 
of the employees of the department. 

The director shall be responsible for the public employees' retirement system, 
the teachers' retirement system, the school employees' retirement system, the 
judicial retirement system, the law enforcement officers' and fire fighters' 
retirement system, and the Washington state patrol retirement system. The 
director shall also be responsible for the deferred compensation program. 


See. 503. RCW 41.50.075 and 1996 c 39 s 16 are each amended to read as 
follows: 

(1) Two funds are hereby created and established in the state treasury to be 
known as the Washington law enforcement officers' and fire fighters' system plan 
I retirement fund, and the Washington law enforcement officers' and fire fighters' 
system plan II retirement fund which shall consist of all moneys paid into them 
in accordance with the provisions of this chapter and chapter 41.26 RCW, 
whether such moneys take the form of cash, securities, or other assets. The plan 
I fund shall consist of all moneys paid to finance the benefits provided to 
members of the law enforcement officers' and fire fighters' retirement system plan 
I, and the plan II fund shall consist of all moneys paid to finance the benefits 
provided to members of the law enforcement officers' and fire fighters' retirement 
system plan II. 

(2) All of the assets of the Washington state teachers' retirement system shall 
be credited according to the purposes for which they are held, to two funds to be 
maintained in the state treasury, namely, the teachers' retirement system plan I 
fund and the teachers' retirement system combined plan II and III fund. The plan 
I fund shall consist of all moneys paid to finance the benefits provided to 
members of the Washington state teachers' retirement system plan I, and the 
combined plan II and III fund shall consist of all moneys paid to finance the 
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benefits provided to members of the Washington state teachers' retirement system 
plan II and III. 

(3) There is hereby established in the state treasury two separate funds, 
namely the public employees' retirement system plan [ fund and the public 
employees' retirement system plan If fund. The plan I fund shall consist of all 
moneys paid to finance the benefits provided to members of the public employees' 
retirement system plan I, and the plan [I fund shall consist of all moneys paid to 
finance the benefits provided to members of the public employees' retirement 
system plan Il. 

(4) There is hereby established in the state treasury the school employees' 
retirement system combined plan [I and III fund, The combined plan II and III 
fund shall consist of all moneys paid to finance the benefits provided to members 
of the school employees' retirement system plan II and plan III, 

Sec. 504. RCW 41.50.080 and 1981 c 3 s 34 are each amended to read as 
follows: 

The state investment board shall provide for the investment of all funds of the 
Washington public employees' retirement system, the teachers' retirement system, 
the school employees' retirement system, the Washington law enforcement 
officers’ and fire fighters’ retirement system, the Washington state patrol 
retirement system, the Washington judicial retirement system, and the judges' 
retirement fund, pursuant to RCW 43.84.150, and may sell or exchange 
investments acquired in the exercise of that authority. 


Sec. 505. RCW 41.50.086 and 1995 c 239 s 301 are each amended to read 
as follows: 

(1) The employee retirement benefits board is created within the department 
of retirement systems. 

(2) The board shall be composed of ((eight)) eleven members appointed by 
the governor and one ex officio member as follows: 

(a) Three members representing the public employees' retirement system: 
One retired, two active. The members shall be appointed from a list of 
nominations suhmitted by organizations representing each category. The initial 
term of appointment shall be two years for the retired member, one year for one 
active member, and three years for the remaining active member. 

(b) Three members representing the teachers' retirement system: One retired, 
two active, The members shall be appointed from a list of nominations submitted 
by organizations representing each category. The initial term of appointment 
shall be one year for the retired member, two years for one active member, and 
three years for the remaining active member. 

(c) Three members representing classified loyees of school distric 
educational service districts; One retired, two active, The memhers shall be 
appointed from a list of nominations submitted by organizations representing each 
category. The initial term of appointment shall be one year for the retired 
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member, two years for one active member, and three years for the remaining 
active member, 

(d) Two members with experience in defined contribution plan 
administration, The initial term for these members shall be two years for one 
member and three years for the remaining member. 

(((d3)) (e) The director of the department shall serve ex officio and shall be 
the chair of the board. 

(3) After the initial appointments, members shall be appointed to three-year 
terms. 

(4) The board shall meet at least quarterly during the calendar year, at the 
call of the chair. 

(5) Members of the board shall serve without compensation but shall receive 
travel expenses as provided for in RCW 43.03.050 and 43.03.060. Such travel 
expenses shall be reimbursed by the department from the retirement system 
expense fund. 

(6) The board shall adopt rules governing its procedures and conduct of 
business. 

(7) The actuary shall perform all actuarial services for the board and provide 
advice and support. 
beard:)) 

Sec. 506. RCW 41.50.086 and 1995 c 239 s 301 are each amended to read 
as follows: 

(1) The employee retirement benefits board is created within the department 
of retirement systems. 

(2) The board shall be composed of ((eight)) eleven members appointed by 
the governor and one ex officio member as follows: 

(a) Three members representing the public employees’ retirement system: 
One retired, two active. The members shall be appointed from a list of 
nominations submitted by organizations representing each category. The initial 
term of appointment shall be two years for the retired member, one year for one 
active member, and three years for the remaining active member. 

(b) Three members representing the teachers’ retirement system: One retired, 
two active. The members shall be appointed from a list of nominations submitted 
by organizations representing each category. The initial term of appointment 
shall be one year for the retired member, two years for one active member, and 
three years for the remaining active member. 


(c) Three members representing the school employees' retirement system: 
One retired, two active, The members shall be appointed from a list of 
nominations submitted by organizations representing each category, The initial 
term of appointment shall be one year for the retired member, two years for one 
active member, and three years for the remaining active member, 
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(d) Two members with experience in defined contribution plan 
administration. The initial term for these members shall be two years for one 
member and three years for the remaining member. 

((€8)) (e) The director of the department shall serve ex officio and shall be 
the chair of the board. 

(3) After the initial appointments, members shall be appointed to three-year 
terms. 

(4) The board shall ineet at least quarterly during the calendar year, at the 
call of the chair. 

(5) Members of the board shall serve without compensation but shall receive 
travel expenses as provided for in RCW 43.03.050 and 43.03.060. Such travel 
expenses shall be reimbursed by the department from the retirement system 
expense fund. 

(6) The board shall adopt rules governing its procedures and conduct of 
business. 

(7) The actuary shall perform all actuarial services for the board and provide 
advice and support. 

(((8-Fhe-state-inve 
beard:)) 

Sec. 507. RCW 41.50.088 and 1995 c 239 s 302 are each amended to read 
as follows: 

(L) The board shall adopt rules as necessary and exercise all the powers and 
perform all duties prescribed by law with respect to: 


——42))) (a) The board shall recommend to the state investment hoard types of 
options for member self-directed investment in the teachers' retirement system 
plan IH and the school employees’ retirement system plan IH, as deemed by the 


board to be reflective of the members' preferences, 
(b) The selection of optional benefit payment schedules available to members 


and survivors of members upon the death, disability, retirement, or termination 
of the member. The optional benefit payments may include but not be limited to: 
Fixed and participating annuities, joint and survivor annuities, and payments that 
bridge to social security or defined benefit plan payments; 

((@))) (c) Approval of actuarially equivalent annuities that may be purchased 
from the combined plan II and plan IH funds under RCW 41.50.075 (2) or (3); 
and 

((€4))) (d) Determination of the basis for administrative charges to the self- 
directed investment fund to offset self-directed account expenses; ((and 
—+5))) (2) Selection of investment options for the deferred compensation 
program. 
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Sec. 508. RCW 41.50.110 and 1996 c 39 s 17 are each amended to read as 
follows: 

(1) Except as provided by RCW 41.50.255 and subsection (6) of this section, 
all expenses of the administration of the department and the expenses of 
administration of the retirement systems created in chapters 2.10, 2.12, 41.26, 
41.32, 41.40, 41.34, 41.— (sections | through 25, 101 through 112, 114, and 201 
through 213 of this act) and 43.43 RCW shall be paid from the department of 
retirement systems expense fund. 

(2) In order to reimburse the department of retirement systems expense fund 
on an equitable basis the department shall ascertain and report to each employer, 
as defined in RCW 41.26.030, 41.32.010, section 2 of this act, or 41.40.010, the 
sum necessary to defray its proportional share of the entire expense of the 
administration of the retirement system that the employer participates in during 
the ensuing biennium or fiscal year whichever may be required. Such sum is to 
be computed in an amount directly proportional to the estimated entire expense 
of the administration as the ratio of monthly salaries of the employer's members 
bears to the total salaries of all members in the entire system. It shall then be the 
duty of all such employers to include in their budgets or otherwise provide the 
amounts so required. 

(3) The department shall compute and bill each employer, as defined in RCW 
41.26.030, 41.32.010, section 2 of this act, or 41.40.010, at the end of each month 
for the amount due for that month to the department of retirement systems 
expense fund and the same shall be paid as are its other obligations. Such 
computation as to each employer shall be made on a percentage rate of salary 
established by the department. However, the department may at its discretion 
establish a system of billing based upon calendar year quarters in which event the 
said billing shall be at the end of each such quarter. 

(4) The director may adjust the expense fund contribution rate for each 
system at any time when necessary to reflect unanticipated costs or savings in 
administering the department. 

(5) An employer who fails to submit timely and accurate reports to the 
department may be assessed an additional fee related to the increased costs 
incurred by the department in processing the deficient reports. Fees paid under 
this subsection shall be deposited in the retirement system expense fund. 

(a) Every six months the department shall determine the amount of an 
employer's fee by reviewing the timeliness and accuracy of the reports submitted 
by the employer in the preceding six months. If those reports were not both 
timely and accurate the department may prospectively assess an additional fee 
under this subsection. 

(b) An additional fee assessed by the department under this subsection shall 
not exceed fifty percent of the standard fee. 

(c) The department shall adopt rules implementing this section. 

(6) Expenses other than those under RCW 41.34.060(2) shall be paid 
pursuant to subsection (1) of this section. 
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Sec. 509. RCW 41.50.150 and 1997 c 221 s 1 are each amended to read as 
follows: j 

(1) The employer of any employee whose retirement benefits are based in 
part on excess compensation, as defined in this section, shall, upon receipt of a 
billing from the department, pay into the appropriate retirement system the 
present value at the time of the employee's retirement of the total estimated cost 
of all present and future benefits from the retirement system attributable to the 
excess compensation. The state actuary shall determine the estimated cost using 
the same method and procedure as is used in preparing fiscal note costs for the 
legislature. However, the director may in the director's discretion decline to bill 
the employer if the amount due is less than fifty dollars. Accounts unsettled 
within thirty days of the receipt of the billing shall be assessed an interest penalty 
of one percent of the amount due for each month or fraction thereof beyond the 
original thirty-day period. 

(2) "Excess compensation," as used in this section, includes the following 
payments, if used in the calculation of the employee's retirement allowance: 

(a) A cash out of unused annual leave in excess of two hundred forty hours 
of such leave. "Cash out" for purposes of this subsection means: 

(i) Any payment in lieu of an accrual of annual leave; or 

(ii) Any payment added to salary or wages, concurrent with a reduction of 
annual leave; 

(b) A cash out of any other form of leave; 

(c) A payment for, or in lieu of, any personal expense or transportation 
allowance to the extent that payment qualifies as reportable compensation in the 
member's retirement system; 

(d) The portion of any payment, including overtime payments, that exceeds 
twice the regular daily or hourly rate of pay; and 

(e) Any termination or severance payment. 

(3) This section applies to the retirement systems listed in RCW 41.50.030 
and to retirements occurring on or after March 15, 1984. Nothing in this section 
is intended to amend or determine the meaning of any definition in chapter 2.10, 
2.12, 41.26, 41.32, 41.40, 41,— (sections 1 through 25, 101 through 112, 114, and 
201 through 213 of this act), or 43.43 RCW or to determine in any manner what 
payments are includable in the calculation of a retirement allowance under such 
chapters. 

(4) An employer is not relieved of liability under this section because of the 
death of any person either before or after the billing from the department. 

Sec. 510. RCW 41.50.152 and 1995 c 387 s 1 are each amended to read as 
follows: 

(1) Except as limited by subsection (3) of this section, the governing body of 


an employer under chapter 41.32, 41.— (sections | through 25, 101 through 112, 
114, and 201 through 213 of this act), or 41.40 RCW shall comply with the 


provisions of subsection (2) of this section prior to executing a contract or 
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collective bargaining agreement with members under chapter 41.32, 41.— 
(sections | through 25, 101 through 112, 114, and 201 through 213 of this act), 
or 41.40 RCW which provides for: 

(a) A cash out of unused annual leave in excess of two hundred forty hours 
of such leave. "Cash out" for purposes of this subsection means any payment in 
lieu of an accrual of annual leave or any payment added to regular salary, 
concurrent with a reduction of annual leave; 

(b) A cash out of any other form of leave; 

(c) A payment for, or in lieu of, any personal expense or transportation 
allowance; 

(d) The portion of any payment, including overtime payments, that exceeds 
twice the regular rate of pay; or 

(e) Any other termination or severance payment. 

(2) Any governing body entering into a contract that includes a compensation 
provision listed in subsection (1) of this section shall do so only after public 
notice in compliance with the open public meetings act, chapter 42.30 RCW. 
This notification requirement may be accomplished as part of the approval 
process for adopting a contract in whole, and does not require separate or 
additional open public meetings. At the public meeting, full disclosure shal! be 
made of the nature of the proposed compensation provision, and the employer's 
estimate of the excess compensation billings under RCW 41.50.150 that the 
employing entity would have to pay as a result of the proposed compensation 
provision. The employer shall notify the department of its compliance with this 
section at the time the department bills the employer under RCW ((43-40-150)) 
41.50.150 for the pension impact of compensation provisions listed in subsection 
(1) of this section that are adopted after July 23, 1995. 

(3) The requirements of subsection (2) of this section shall not apply to the 
adoption of a compensation provision listed in subsection (1) of this section if the 
compensation would not be includable in calculating benefits under chapter 41.32, 
41.— (sections ] through 25, 101 through 112, 114, and 201 through 213 of this 
act), or 41.40 RCW for the employees covered by the compensation provision. 

Sec. 511. RCW 41.50.255 and 1995 c 281 s 1 are each amended to read as 
follows: 

The director is authorized to pay from the interest earnings of the trust funds 
of the public employees' retirement system, the teachers' retirement system, the 
Washington state patrol retirement system, the Washington judicial retirement 
system, the judges' retirement system, the school district employees' retirement 
system, or the law enforcement officers' and fire fighters' retirement system 
lawful obligations of the appropriate system for legal expenses and medical 
expenses which expenses are primarily incurred for the purpose of protecting the 
appropriate trust fund or are incurred in compliance with statutes governing such 
funds. 

The term "legal expense" includes, but is not limited to, legal services 
provided through the legal services revolving fund, fees for expert witnesses, 
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travel expenses, fees for court reporters, cost of transcript preparation, and 
reproduction of documents. 

The term "medical costs" includes, but is not limited to, expenses for the 
medical examination or reexamination of members or retirees, the costs of 
preparation of medical reports, and fees charged by medical professionals for 
attendance at discovery proceedings or hearings. 

The director may also pay from the interest earnings of the trust funds 
specified in this section costs incurred in investigating fraud and collecting 
overpayments, including expenses incurred to review and investigate cases of 
possible fraud against the trust funds and collection agency fees and other costs 
incurred in recovering overpayments. Recovered funds must be returned to the 
appropriate trust funds. 


Sec. 512. RCW 41.50.500 and 1991 c 365 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 41.50.500 through 41.50.650, 41.50.670 through 
41.50.720, and 26.09.138. 

(1) "Benefits" means periodic retirement payments or a withdrawal of 
accumulated contributions. 

(2) "Disposable benefits" means that part of the benefits of an individual 
remaining after the deduction from those benefits of any amount required by law 
to be withheld. The term "required by law to be withheld" does not include any 
deduction elective to the member. 

(3) "Dissolution order" means any judgment, decree, or order of spousal 
maintenance, property division, or court-approved property settlement incident 
to a decree of divorce, dissolution, invalidity, or legal separation issued by the 
superior court of the state of Washington or a judgment, decree, or other order of 
spousal support issued by a court of competent jurisdiction in another state or 
country, that has been registered or otherwise made enforceable in this state. 

(4) "Mandatory benefits assignment order" means an order issued to the 
department of retirement systems pursuant to RCW 41.50.570 to withhold and 
deliver benefits payable to an obligor under chapter 2.10, 2.12, 41.26, 41.32, 
41.40, 41.— (sections | through 25, 101 through 112, 114, and 201 through 213 
of this act), or 43.43 RCW. 

(5) "Obligee" means an ex spouse or spouse to whom a duty of spousal 
maintenance or property division obligation is owed. 

(6) "Obligor" means the spouse or ex spouse owing a duty of spousal 
maintenance or a property division obligation. 

(7) "Periodic retirement payments" means periodic payments of retirement 
allowances, including but not limited to service retirement allowances, disability 
retirement allowances, and survivors' allowances. The term does not include a 
withdrawal of accumulated contributions. 
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(8) "Property division obligation" means any outstanding court-ordered 
property division or court-approved property settlement obligation incident to a 
decree of divorce, dissolution, or legal separation. . 

(9) "Standard allowance" means a benefit payment option selected under 
RCW 2.10.146(1)(a), 41.26.460(1)(a), 41.32.785(1)(a), 41.40.188(1)(a), ((er)) 
41.40.660(1), or section 23 of this act that ceases upon the death of the retiree. 
Standard allowance also means the benefit allowance provided under RCW 
2.10.110, 2.10.130, 43.43.260, 41.26.100, 41.26.130(1)(a), or chapter 2.12 RCW. 
Standard allowance also means the maximum retirement allowance available 
under RCW 41.32.530(1) following member withdrawal of accumulated 
contributions, if any. 

(10) "Withdrawal of accumulated contributions" means a lump sum payment 
to a retirement system member of all or a part of the member's accumulated 
contributions, including accrued interest, at the request of the member including 
any lump sum amount paid upon the death of the member. 


Sec. 513. RCW 41.50.670 and 1996 c 39 s 18 are each amended to read as 
follows: 

(1) Nothing in this chapter regarding mandatory assignment of benefits to 
enforce a spousal maintenance obligation shall abridge the right of an obligee to 
direct payments of retirement benefits to satisfy a property division obligation 
ordered pursuant to a court decree of dissolution or legal separation or any court 
order or court-approved property settlement agreement incident to any court 
decree of dissolution or legal separation as provided in RCW 2.10.180, 2.12.090, 
41.04.310, 41.04.320, 41.04.330, 41.26.053, 41.32.052, section 11 of this act, 
41.34.070(3), 41.40.052, 43.43.310, or 26.09.138, as those statutes existed before 
July 1, 1987, and as those statutes exist on and after July 28, 1991. The 
department shall pay benefits under this chapter in a lump sum or as a portion of 
periodic retirement payments as expressly provided by the dissolution order. A 
dissolution order may not order the department to pay a periodic retirement 
payment or lump sum unless that payment is specifically authorized under the 


provisions of chapter 2.10, 2.12, 41.26, 41.32, 41.— (sections I through 25, 101 
through 112, 114, and 201 through 213 of this act), 41.34, 41.40, or 43.43 RCW, 


as applicable. 

(2) The department shall pay directly to an obligee the amount of periodic 
retirement payments or lump sum payment, as appropriate, specified in the 
dissolution order if the dissolution order filed with the department pursuant to 
subsection (1) of this section includes a provision that states in the following 
form: 


IH sv. (the obligor) receives periodic retirement payments as defined in 
RCW 41.50.500, the department of retirement systems shall pay to... . .. (the 
obligee)...... dollars from such payments or . . . percent of such payments. If 


the obligor's debt is expressed as a percentage of his or her periodic retirement 
payment and the obligee does not have a survivorship interest in the obligor's 
benefit, the amount received by the obligee shall be the percentage of the periodic 
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retirement payment that the obligor would have received had he or she selected 
à standard allowance. 

If. os (the obligor) requests or has requested a withdrawal of accumulated 
contributions as defined in RCW 41.50.500, or becomes eligible for a lump sum 
death benefit, the department of retirement systems shall pay to...... (the 
obligee)...... dollars plus interest at the rate paid by the department of 
retirement systems on member contributions. Such interest to accrue from the 
date of this order's entry with the court of record. 

(3) This section does not require a member to select a standard allowance 
upon retirement nor does it require the department to recalculate the amount of 
a retiree's periodic retirement payment based on a change in survivor option. 

(4) A court order under this section may not order the department to pay 
more than seventy-five percent of an obligor's periodic retirement payment to an 
obligee. 

(5) Persons whose court decrees were entered between July 1, 1987, and July 
28, 1991, shall also be entitled to receive direct payments of retirement benefits 
to satisfy court-ordered property divisions if the dissolution orders comply or are 
modified to comply with this section and RCW 41.50.680 through 41.50.720 and, 
as applicable, RCW 2.10.180, 2.12.090, 41.26.053, 41.32.052, section 11 of this 
act, 41.34.070, 41.40.052, 43.43.310, and 26.09.138. 

(6) The obligee must file a copy of the dissolution order with the department 
within ninety days of that order's entry with the court of record. 

(7) ^ division of benefits pursuant to a dissolution order under this section 
shall be based upon the obligor's gross benefit prior to any deductions. If the 
department is required to withhold a portion of the member's benefit pursuant to 
26 U.S.C. Sec. 3402 and the sum of that amount plus the amount owed to the 
obligee exceeds the total benefit, the department shall satisfy the withholding 
requirements under 26 U.S.C, Sec. 3402 and then pay the remainder to the 
obligee. The provisions of this subsection do not apply to amounts withheld 
pursuant to 26 U.S.C. Sec. 3402(i). 


Sec. 514. RCW 41.50.790 and 1996 c 175 s I are each amended to read as 
follows: 

(1) The department shall designate an obligee as a survivor beneficiary of a 
member under RCW 2.10.146, 41.26.460, 41.32.530, 41.32.785, section 23 of this 
act, 41.40.188, or 41.40.660 if the department has been served by registered or 
certified mail with a dissolution order as defined in RCW 41.50.500 at least thirty 
days prior to the member's retirement. The department's duty to comply with the 
dissolution order arises only if the order contains a provision that states in 
substantially the following form: 


When...... (the obligor) applies for retirement the department shall 
designate ...... (the obligee) as survivor beneficiary witha...... 
survivor benefit. 
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The survivor benefit designated in the dissolution order must be consistent with 
the survivor benefit options authorized by statute or administrative rule. 

(2) The obligee's entitlement to a survivor benefit pursuant to a dissolution 
order filed with the department in compliance with subsection (1) of this section 
shall cease upon the death of the obligee. 

(3)(a) A subsequent dissolution order may order the department to divide a 
survivor benefit between a survivor beneficiary and an alternate payee. In order 
to divide a survivor benefit between more than one payee, the dissolution order 
must: 

(1) Be ordered by a court of competent jurisdiction following notice to the 
survivor beneficiary; 

(ii) Contain a provision that complies with subsection (1) of this section 
designating the survivor beneficiary; 

(iii) Contain a provision clearly identifying the alternate payee or payees; and 

(iv) Specify the proportional division of the benefit between the survivor 
beneficiary and the alternate payee or payees. 

(b) The department will calculate actuarial adjustment for the court-ordered 
survivor benefit based upon the life of the survivor beneficiary. 

(c) 1f the survivor beneficiary dies, the department shall terminate the benefit, 
If the alternate payee predeceases the survivor beneficiary, all entitlement of the 
alternate payee to a benefit ceases and the entire benefit will revert to the survivor 
beneficiary. 

(d) For purposes of this section, "survivor beneficiary" means: 

(i) The obligee designated in the provision of dissolution filed in compliance 
with subsection (1) of this section; or 

(ii) In the event of more than one dissolution order, the obligee named in the 
first decree of dissolution received by the department. 

(e) For purposes of this section, "alternate payee" means a person, other than 
the survivor beneficiary, who is granted a percentage of a survivor benefit 
pursuant to a dissolution order. 

(4) The department shall under no circumstances be held liable for not 
designating an obligee as a survivor beneficiary under subsection (1) of this 
section if the dissolution order or amendment thereto is not served on the 
department by registered or certified mail at least thirty days prior to the 
member's retirement. 

(5) If a dissolution order directing designation of a survivor beneficiary has 
been previously filed with the department in compliance with this section, no 
additional obligation shall arise on the part of the department upon filing of a 
subsequent dissolution order unless the subsequent dissolution order: 

(a) Specifically amends or supersedes the dissolution order already on file 
with the department; and 

(b) Is filed with the department by registered or certified mail at least thirty 
days prior to the member's retirement. 
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(6) The department shall designate a court-ordered survivor beneficiary 
pursuant to a dissolution order filed with the department before June 6, 1996, only 
if the order: 

(a) Specifically directs the member or department to make such selection; 

(b) Specifies the survivor option to be selected; and 

(c) The member retires after June 6, 1996. 


NEW SECTION, Sec. 515. A new section is added to chapter 41.50 RCW 
to read as follows: 

(1) If the department determines that due to employer error a member of plan 
II has suffered a loss of investment return, the employer shall pay the department 
for credit to the member's account the amount determined by the department as 
necessary to correct the error. 

(2) If the department determines that due to departmental error a member of 
plan III has suffered a loss of investment return, the department shall credit to the 
member's account from the school employees' retirement system combined plan 
Il and III fund the amount determined by the department as necessary to correct 
the error. 

Sec. 601. RCW 41.40.010 and 1997 c 254 s 10 and 1997 c 88 s 6 are each 
reenacted and amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Retirement system" means the public employees' retirement system 
provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4)(a) "Employer" for plan I members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter 
39.34 RCW; and the term shall also include any labor guild, association, or 
organization the membership of a local lodge or division of which is comprised 
of at least forty percent employees of an employer (other than such labor guild, 
association, or organization) within this chapter. The term may also include any 
city of the first class that has its own retirement system. 

(b) "Employer" for plan II members, means every branch, department, 
agency, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and 
39.34.030; except that after August 31, 2000, school districts and educational 
service districts will no longer be employers for the public employees' retirement 
system plan Il. 


11912] 


WASHINGTON LAWS, 1998 Ch. 341 


(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not 
prohibit a person otherwise eligible for membership in the retirement system from 
establishing such membership effective when he or she first entered an eligible 
position. 

(6) "Original member" of this retirement system means: 

(a) Any person who became a member of the system prior to April 1, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to April 
1, 1951; 

(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least one 
or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
employer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer ‘or at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual's retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or more 
years and who has restored all contributions that may have been withdrawn as 
provided by RCW 41.40.150 and who on the effective date of the individual's 
retirement has rendered five or more years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a member on or after April 
], 1949, except as otherwise provided in this section. 

(8)(a) "Compensation earnable" for plan I members, means salaries or wages 
earned during a payroll period for personal services and where the compensation 
is not all paid in money, maintenance compensation shall be included upon the 
basis of the schedules established by the member's employer. 

(i) "Compensation earnable" for plan I members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in lieu 
of reinstatement in a position which are awarded or granted as the equivalent of 
the salary or wage which the individual would have earned during a payroll period 
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shall be considered compensation earnable and the individual shall receive the 
equivalent service credit; 

(B) If a leave of absence is taken by an individual for the purpose of serving 
in the state legislature, the salary which would have been received for the position 
from which the leave of absence was taken, shall be considered as compensation 
earnable if the employee's contribution is paid by the employee and the 
employer's contribution is paid by the employer or employee; 

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; : 

(D) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(E) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(F) Compensation that a member receives for being in standby status. For the 
purposes of this section, a member is in standby status when not being paid for 
time actually worked and the employer requires the member to be prepared to 
report immediately for work, if the need arises, although the need may not arise. 
((Standby-eompensation-is-regular-salary-for-the-purposes-of-RCW-41-50-150(2):)) 

(ii) "Compensation earnable" does not include: 

(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 284.310.490; 

(B) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) "Compensation earnable" for plan II members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay. 

"Compensation earnable" for plan II members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in lieu 
of reinstatement in a position which are awarded or granted as the equivalent of 
the salary or wage which the individual would have earned during a payroll period 
shall be considered compensation earnable to the extent provided above, and the 
individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the legislature, the member shall 
have the option of having such member's compensation earnable be the greater 
of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 
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(B) Such member's actual compensation earnable received tor nonlegislative 
public employment and legislative service combined. Any additional 
contributions to the retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensation earnable under 
(b)(ii)(B) of this subsection shall be paid by the member for both member and 
employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared to 
EPOR Ed lor Work, if ihe needa arises, eee the need n not arise. 


Oa) "Service" for plan I ONE idit as provided i in RCW 41.40.088, 
means periods of employment in an eligible position or positions for one or more 
employers rendered to any employer for which compensation is paid, and includes 
time spent in office as an elected or appointed official of an employer, 
Compensation earnable earned in full time work for seventy hours or more in any 
given calendar month shall constitute one service credit month except as provided 
in RCW 41.40.088. Compensation earnable earned for less than seventy hours in 
any calendar month shall constitute one-quarter service credit month of service 
except as provided in RCW 41.40.088. Only service credit months and one- 
quarter service credit months shall be counted in the computation of any 
retirement allowance or other benefit provided for in this chapter. Any fraction 
of a year of service shall be taken into account in the computation of such 
retirement allowance or benefits, Time spent in standby status, whether 
compensated or not, is not service. 

(i) Service by a state employee officially assigned by the state on a temporary 
basis to assist another public agency, shall be considered as service as a state 
employee: PROVIDED, That service to any other public agency shall not be 
considered service as a state employee if such service has been used to 2 establish 
benefits in any other public retirement system. 

(ii) An individual shall receive no more than a total of twelve service credit 
months of service during any calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for seventy or more hours is rendered. 

(iii) A school district employee may count up to forty-five days of sick leave 
as creditable service solely for the purpose of determining eligibility to retire 
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of plan 
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I "forty-five days" as used in RCW 28A.400.300 is equal to two service credit 
months. Use of less than forty-five days of sick leave is creditable as allowed 
under this subsection as follows: 

(A) Less than twenty-two days equals one-quarter service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five days equals one and 
one-quarter service credit month. 

(b) "Service" for plan ^: members, means periods of employment by a 
member in an eligible position or positions for one or more employers for which 
compensation earnable is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for at least seventy 
hours but less than ninety hours in any calendar month shall constitute one-half 
service credit month of service. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service. Time spent in standby status, whether compensated or not, is 
not service, 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(i) Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are members 
of the Washingto oo] employees" reti system, teachers' retirement 
system, or law enforcement officers’ and fire fighters' retirement system at the 
time of election or appointment to such position may elect to continue 
membership in the Washington school employees' retirement system, teachers' 
retirement system, or law enforcement officers' and fire fighters’ retirement 
system. 

(ii) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be creditable as service solely for 
the purpose of determining eligibility to retire under RCW 41.40.180 as 
authorized by RCW 284.400.300. For purposes of plan H "forty-five days" as 
used in RCW 28A.400.300 is equal to two service credit months. Use of less than 
forty-five days of sick leave is creditable as allowed under this subsection as 
follows: 

(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one and 
one-quarter service credit month; 
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(E) Thirty-three or more days but less than forty-five days equals one and 
onc-half service credit month. 

(10) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(11) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(12) "Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 

(b) All service after October 1, 1947, to any employer prior to the time of its 
admission into the retirement system for which member and employer 
contributions, plus interest as required by RCW 41.50.125, have been paid under 
RCW 41.40.056 or 41.40.057; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month's compensation earnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to becominy 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member's salary during said period of probationary service, 
except that the amount of the employer's contribution shall be calculated by the 
director based on the first month's compensation earnable as a member. 

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(15) "Regular interest" means such rate as the director may determine. 

(16) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(17)(a) "Average final compensation" for plan I members, means the annual 
average of the greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
the annual average compensation earnable during the total years of service for 
which service credit is allowed. 
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(b) "Average final compensation" for plan II members, means the member's 
average compensation earnable of the highest consecutive sixty months of service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(19) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(21) "Retirement allowance" means the sum of the annuity and the pension. 

(22) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is frce from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(23) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(24) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(25) "Eligible position" means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least seventy 
hours is earned by the occupant thereof. For purposes of this chapter an employer 
shall not define "position" in such a manner that an employee's monthly work for 
that employer is divided into more than one position; 

(b) Any position occupied by an elected official or person appointed directly 
by the governor, or appointed by the chief justice of the supreme court under 
RCW 2.04.240(2) or 2.06.150(2), for which compensation is paid. 

(26) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (25) of this section. 

(27) "Leave of absence" means the period of time a member is authorized by 
the employer to be absent from service without being separated from membership. 

(28) "Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 

(29) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(30) "Director" means the director of the department. 

(31) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 
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(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(33) "Plan I" means the public employees’ retirement system, plan I providing 
the benefits and funding provisions covering persons who first became members 
of the system prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October !, 1977. 

(35) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(36) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(37) "Index B" means the index for the year prior to index A. 

(38) "Index year" means the earliest calendar year in which the index is more 
than sixty percent of index A. 

(39) "Adjustment ratio" means the value of index A divided by index B. 

(40) "Annual increase" means, initially, fifty-nine cents per month per year 
of service which amount shall be increased each July Ist by three percent, 
rounded to the nearest cent. 

(41) "Separation from service" occurs when a person has terminated all 
employment with an employer. 


Sec. 602. RCW 41.40.062 and 1995 c 286 s 4 are each amended to read as 
follows: 

(1) The members and appointive and elective officials of any political 
subdivision or association of political subdivisions of the state may become 
members of the retirement system by the approval of the local legislative 
authority. 

(2) On and after September 1, 1965, every school district of the state of 
Washington shall be an employer under this chapter. Every member of each 
school district who is eligible for membership under RCW 41.40.023 shall be a 
member of the retirement system and participate on the same basis as a person 
who first becomes a member through the admission of any employer into the 
retirement system on and after April 1, 1949, except that after August 31, 2000, 
school districts will no longer be employers for the public employees' retirement 
system plan Il. 

Sec. 603. RCW 41.40.088 and 1991 c 343 s 9 and 1991 c 35 s 96 are each 
reenacted and amended to read as follows: 

(1) A plan I member who is employed by a school district or districts, an 
educational service district, the state school for the deaf, the state school for the 
blind, institutions of higher education, or community colleges: 


[1919] 


Ch. 341 WASHINGTON LAWS, 1998 


(a) Shall receive a service credit month for each month of the period from 
September through August of the following year if he or she is employed in an 
eligible position, earns compensation earnable for six hundred thirty hours or 
more during that period, and is employed during nine months of that period, 
except that a member may not receive credit for any period prior to the member's 
employment in an eligible position; 

(b) If a member in an eligible position does not meet the requirements of (a) 
of this subsection, the member is entitled to a service credit month for each month 
of the period he or she earns earnable compensation for seventy or more hours; 
and the member is entitled to a one-quarter service credit month for those 
calendar months during which he or she earned compensation for less than 
seventy hours. 

(2) Except for any period prior to the member's employment in an eligible 
position, a plan II member who is employed by a school district or districts, an 
educational service district, the state school for the blind, the state school for the 
deaf, institutions of higher education, or community colleges: 

(a) Shall receive a service credit month for each month of the period from 
September through August of the following year if he or she is employed in an 
eligible position, earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months of that period; 

(b) If a member in an eligible position for each month of the period from 
September through August of the following year does not meet the hours 
requirements of (a) of this subsection, the member is entitled to one-half service 
credit month for each month of the period if he or she earns earnable 
compensation for at least six hundred thirty hours but less than eight hundred ten 
hours during that period, and is employed nine months of that period. 

(c) In all other instances, a member in an eligible position is entitled to 
service credit months as follows: 

(i) One service credit month for each month in whicb compensation is earned 
for ninety or more hours; 

(ii) One-half service credit month for each month in which compensation is 
earned for at least seventy hours but less than ninety hours; and 

(iii) One-quarter service credit month for each month in which compensation 
is earned for less than seventy hours. 

(d) After August 31, 2000, school districts and educational service districts 
will no longer be employers for the public employees' retirement system plan Il, 

(3) The department shall adopt rules implementing this section. 

Sec. 604. RCW 41.26.500 and 1990 c 274 s 12 are each amended to read as 
follows: 

(1) No retiree under the provisions of plan II shall be eligible to receive such 
retiree's monthly retirement allowance if he or she is employed in an eligible 
position as defined in RCW 41.40.010 ((er)), 41.32.010, or section 2 of this act, 
or as a law enforcement officer or fire fighter as defined in RCW 41.26.030. If 
a retiree's benefits have been suspended under this section, his or her benefits 
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shall be reinstated when the retiree terminates the employment that caused his or 
her benefits to be suspended. Upon reinstatement, the retiree's benefits shall be 
actuarially recomputed pursuant to the rules adopted by the department. 

(2) The department shall adopt rules implementing this section. 


See. 605. RCW 41.32.800 and 1997 c 254 s 6 are each amended to read as 
follows: 

(1) Except as provided in RCW 41.32.802, no retiree under the provisions of 
plan II shall be eligible to receive such retiree's monthly retirement allowance if 
he or she is employed in an eligible position as defined in RCW 41.40.010 ((et)), 
41.32.010, or section 2 of this act, or as a law enforcement officer or fire fighter 
as defined in RCW 41.26.030. 

If a retiree's benefits have been suspended under this section, his or her 
benefits shall be reinstated when the retiree terminates the employment that 
caused his or her benefits to be suspended. Upon reinstatement, the retiree's 
benefits shall be actuarially recomputed pursuant to the rules adopted by the 
department. 

(2) The department shall adopt rules implementing this section. 

Sec. 606. RCW 41.40.690 and 1997 c 254 s 13 are each amended to read as 
follows: 

(1) Except as provided in RCW 41.40.037, no retiree under the provisions of 
plan II shall be eligible to receive such retiree's monthly retirement allowance if 
he or she is employed in an eligible position as defined in RCW 41.40.010 ((er)), 
41.32.010, or section 2 of this act, or as a law enforcement officer or fire fighter 
as defined in RCW 41.26.030, except that a retiree who ends his or her 
membership in the retirement system pursuant to RCW 41.40.023(3)(b) is not 
subject to this section if the retiree's only employment is as an elective official of 
a city or town. 

(2) If a retiree's benefits have been suspended under this section, his or her 
benefits shall be reinstated when the retiree terminates the employment that 
caused his or her benefits to be suspended. Upon reinstatement, the retiree's 
benefits shall be actuarially recomputed pursuant to the rules adopted by the 
department. 

(3) The department shall adopt rules implementing this section. 


Sec. 701. RCW 41.32.8401 and 1997 c 10 s 1 are each amended to read as 
follows: 

(1) Anyone who requests to transfer under RCW 41.32.817 before January 
1, 1998, and establishes service credit for January 1998, shall have their member 
account increased by forty percent of: 

(a) Plan II accumulated contributions as of January 1, 1996, less fifty percent 
of any payments made pursuant to RCW 41.50.165(2); or 

(b) All amounts withdrawn after January 1, 1996, which are completely 
restored before January 1, 1998. 
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(2) A further additional payment of twenty-five percent, for a totai of sixty- 


five percent, shall be paid subject to the conditions contained in subsection (1) of 
this section on July 1, 1998, 

(3) Substitute teachers shall receive the additional payment provided in 
subsection (1) of this section if they: 

(a) Establish service credit for January 1998; and 

(b) Establish any service credit from July 1996 through December 1997; and 

(c) Elect to transfer on or before March 1, 1999, 

((€3))) (4) If a member who requests to transfer dies before January 1, 1998, 
the additional payment provided by this section shall be paid to the member's 
estate, or the person or persons, trust, or organization the member nominated by 
written designation duly executed and filed with the department. 

((&)) (5) The legislature reserves the right to modify or discontinue the right 
to an incentive payment under this section for any plan II members who have not 
previously transferred to plan III. 


Sec. 702. RCW 41.54.010 and 1993 c 517 s 8 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Base salary" means salaries or wages earned by a member of a system 
during a payroll period for personal services and includes wages and salaries 
deferred under provisions of the United States internal revenue code, but shall 
exclude overtime payments, nonmoney maintenance compensation, and lump sum 
payments for deferred annual sick leave, unused accumulated vacation, unused 
accumulated annual leave, any form of severance pay, any bonus for voluntary 
retirement, any other form of leave, or any similar lump sum payment. 

(2) "Department" means the department of retirement systems. 

X3) "Director" means the director of the department of retirement systems. 

(4) "Dual member" means a person who (a) is or becomes a member of a 
system on or after July 1, 1988, (b) has been a member of one or more other 
systems, and (c) has never been retired for service from a retirement system and 
is not receiving a disability retirement or disability leave benefit from any 
retirement system listed in RCW 41.50.030 or subsection (6) of this section. 

(5) "Service" means the same as it may be defined in each respective system. 
For the purposes of RCW 41.54.030, military service granted under RCW 
41.40.170(3) or 43.43.260 may only be based on service accrued under chapter 
41.40 or 43.43 RCW, respectively. 

(6) "System" means the retirement systems established under chapters 41.32, 
41.40, 41.44, 4 L.— (sections 1 through 25, 101 through 112, 114, and 201 through 
213 of this act), and 43.43 RCW; plan II of the system established under chapter 
41.26 RCW; and the city employee retirement systems for Seattle, Tacoma, and 
Spokane. The inclusion of an individual first class city system is subject to the 
procedure set forth in RCW 41.54.061. 
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Sec. 703. RCW 41.54.030 and 1996 c 55 s 4, 1996 c 55 s 3, and 1996 c 39 
s 19 are each reenacted and amended to read as follows: 

(1) A dual member may combine service in all systems for the purpose of: 

(a) Determining the member's eligibility to receive a service retirement 
allowance; and 

(b) Qualifying for a benefit under RCW 41.32.840(2) or section 203 of this 
act. 

(2) A dual member who is eligible to retire under any system may elect to 
retire from all the member's systems and to receive service retirement allowances 
calculated as provided in this section. Each system shall calculate the allowance 
using its own criteria except that the member shall be allowed to substitute the 
member's base salary from any system as the compensation used in calculating the 
allowance. 

(3) The service retirement allowances from a system which, but for this 
section, would not be allowed to be paid at this date based on the dual member's 
age may be received immediately or deferred to a later date. The allowances 
shall be actuarially adjusted from the earliest age upon which the combined 
service would have made such dual member eligible in that system. 

(4) The service retirement eligibility requirements of RCW 41.40.180 shall 
apply to any dual member whose prior system is plan I of the public employees' 
retirement system established under chapter 41.40 RCW. 


Sec. 704. RCW 41.54.040 and 1996 c 55 s 5 are each amended to read as 
follows: 

(1) The allowances calculated under RCW 41.54.030, 41.54.032, and 
41.54.034 shall be paid separately by each respective current and prior system. 
Any deductions from such separate payments shall be according to the provisions 
of the respective systems. 

(2) Postretirement adjustments, if any, shall be applied by the respective 
systems based on the payments made under subsection (1) of this section. 

(3) The department shall adopt rules under chapter 34.05 RCW to ensure that 
where a dual member has service in a system established under chapter 41.32, 
41.40, 41.44, 41.— (sections 1 through 25, 101 through 112, 114, and 201 through 
213 of this act), or 43.43 RCW; service in plan II of the system established under 
chapter 41.26 RCW; and service under the city employee retirement system for 
Seattle, Tacoma, or Spokane, the additional cost incurred as a result of the dual 
member receiving a benefit under this chapter shall be borne by the retirement 
system incurring the additional cost. 

NEW SECTION, Sec. 705. A new section is added to chapter 41.54 RCW 
to read as follows: 

Persons who were members of the public employees' retirement system plan 
H prior to the effective date of this section and were transferred or mandated into 
membership pursuant to chapter . . ., Laws of 1998 (this act) shall suffer no 
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diminution of benefits guaranteed to public employees' retirement system plan II 
members as of the date of their change in membership. 

Sec. 706. RCW 41.05.011 and 1996 c 39 s 21 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
shall apply throughout this chapter. 

(1) "Administrator" means the administrator of the authority. 

(2) "State purchased health care" or "health care" means medical and health 
care, pharmaceuticals, and medical equipment purchased with state and federal 
funds by the department of social and health services, the department of health, 
the basic health plan, the state health care authority, the department of labor and 
industries, the department of corrections, the department of veterans affairs, and 
local school districts. 

(3) "Authority" means the Washington state health care authority. 

(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a 
health care service contractor as defined in chapter 48.44 RCW, or a health 
maintenance organization as defined in chapter 48.46 RCW. 

(5) "Flexible benefit plan" means a benefit plan that allows employees to 
choose the level of health care coverage provided and the amount of employee 
contributions from among a range of choices offered by the authority. 

(6) "Employee" includes all full-time and career seasonal employees of the 
state, whether or not covered by civil service; elected and appointed officials of 
the executive branch of government, including full-time members of boards, 
commissions, or committees; and includes any or all part-time and temporary 
employees under the terms and conditions established under this chapter by the 
authority; justices of the supreme court and judges of the court of appeals and the 
superior courts; and members of the state legislature or of the legislative authority 
of ahy county, city, or town who are elected to office after February 20, 1970, 
"Employee" also includes: (a) Employees of a county, municipality, or other 
political subdivision of the state if the legislative authority of the county, 
municipality, or other political subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance programs by contract 
with the authority, as provided in RCW 41.04.205; (b) employees of employee 
organizations representing state civil service employees, at the option of each 
such employee organization, and, effective October 1, 1995, employees of 
employee organizations currently pooled with employees of school districts for 
the purpose of purchasing insurance benefits, at the option of each such employee 
organization; and (c) employees of a school district if the authority agrees to 
provide any of the school districts’ insurance programs by contract with the 
authority as provided in RCW 28A.400.350. 

(7) "Board" means the public employees' benefits board established under 
RCW 41.05.055. 

(8) "Retired or disabled school employee" means: 
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(a) Persons who separated from employment with a school district or 
educational service district and are receiving a retirement allowance under chapter 
41.32 or 41.40 RCW as of September 30, 1993; 

(b) Persons who separate from employment with a school district or 
educational service district on or after October 1, 1993, and immediately upon 
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW; 

(c) Persons who separate from employment with a school district or 
educational service district due to a total and permanent disability, and are 
eligible to receive a deferred retirement allowance under chapter 41.32 or 41.40 
RCW. 

(9) "Benefits contribution plan" means a premium only contribution plan, a 
medical flexible spending arrangement, or a cafeteria plan whereby state and 
public employees may agree to a contribution to benefit costs which will allow 
the employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125 or 
other sections of the internal revenue code. 

(10) "Salary" means a state employee's monthly salary or wages. 

(11) "Participant" means an individual who fulfills the eligibility and 
enrollment requirements under the benefits contribution plan. 

(12) "Plan year" means the time period established by the authority. 

(13) "Separated employees" means persons who separate from employment 
with an employer as defined in; 

(a) RCW 41.32. peu 1) on or after July !, E 

ection 2 o ct on or after 
and who are at least age fi f fty-five and have at least ten aA of service under the 
teachers’ retirement system plan III as defined in RCW 41.32.010(40) or the 
Washington school employees' retirement system plan Ill as defined in section 2 
of this act. 

Sec. 707, RCW 43.33A.190 and 1995 c 239 s 321 are each amended to read 
as follows: 


Pursuant to ((REW-44+50-088-the-state-investment-beard;-at the request-of 


)) section 307 of this act, the state 


fer-self-direeted-investment-under-plan-Ht 

investment board shall invest al! self-directed investment moneys under teachers’ 
retirement system plan [lI and the school employees’ retirement system plan III, 
with full power to establish investment policy, develop investment options, and 
manage self-directed investment funds. 

Sec. 708. RCW 43.84.092 and 1997 c 218 s 5 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the stae treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
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improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common schoo! construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation 
administrative account, the deferred compensation principal account, the 
department of retirement systems expense account, the drinking water assistance 
account, the Eastern Washington University capital projects account, the 
education construction fund, the emergency reserve fund, the federal forest 
revolving account, the health services account, the public health services account, 
the health system capacity account, the personal health services account, the 
highway infrastructure account, the industrial insurance premium refund account, 
the judges' retirement account, the judicial retirement administrative account, the 
judicial retirement principal account, the local leaschold excise tax account, the 
local real estate excise tax account, the local sales and use tax account, the 
medical aid account, the mobile home park relocation fund, the municipal 
criminal justice assistance account, the municipal sales and use tax equalization 
account, the natural resources deposit account, the perpetual surveillance and 
maintenance account, the public employees’ retirement system plan I account, the 
public employees’ retirement system plan II account, the Puyallup tribal 
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settlement account, the resource management cost account, the site closure 
account, the special wildlife account, the state employees' insurance account, the 
state employees' insurance reserve account, the state investment board expense 
account, the state investment board commingled trust fund accounts, the 
supplemental pension account, the teachers' retirement system plan I account, the 
teachers' retirement system combined plan II and plan HI account, the 
transportation infrastructure account, the tuition recovery trust fund, the 
University of Washington bond retirement fund, the University of Washington 
building account, the volunteer fire fighters' relief and pension principal account, 
the volunteer fire fighters' relief and pension administrative account, the 
Washington judicial retirement system account, the Washington law enforcement 
officers' and fire fighters' system plan I retirement account, tlie Washington law 
enforcement officers' and fire fighters" system plan II retirement account, the 
Washington schoo es' retirement system combined plan II and III 
account, the Washington state patrol retirement account, tlie Washington State 
University building account, the Washington State University bond retirement 
fund, the water pollution control revolving fund, and the Western Washington 
University capital projects account. Earnings derived from investing balances of 
the agricultural permanent fund, the normal school permanent fund, the 
permanent common school fund, the scientific permanent fund, and the state 
university permanent fund shall be allocated to their respective beneficiary 
accounts. All earnings to be distributed under this subsection (4)(a) shall first be 
reduced by the allocation to the state treasurer's service fund pursuant to RCW 
43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The aeronautics account, the aircraft search and rescue 
account, the central Puget Sound public transportation account, the city hardship 
assistance account, the county arterial preservation account, tlie department of 
licensing services account, the economic development account, the essential rail 
assistance account, the essential rail banking account, the ferry bond retirement 
fund, the gasohol exeinption holding account, the grade crossing protective fund, 
the high capacity transportation account, the highway bond retirement fund, the 
highway construction stabilization account, the highway safety account, the 
marine operating fund, the motor vebicle fund, the motorcycle safety education 
account, the pilotage account, the public transportation systems account, the Puget 
Sound capital construction account, the Puget Sound ferry operations account, the 
recreational vehicle account, the rural arterial trust account, the safety and 
education account, the small city account, the special category C account, the 
state patrol highway account, the transfer relief account, the transportation capital 
facilities account, the transportation equipment fund, the transportation fund, the 
transportation improvement account, the transportation revolving loan account, 
and the urban arterial trust account. 
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(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 709. (1) The legislature declares that changing the 
numerical designation of the different retirement plans within the retirement 
systems from Roman numerals to Arabic numerals is of no substantive 
importance. 

(2) The code reviser, under RCW 1.08.025, is directed to change the 
numerical designation of the retirement plans as follows: 

(a) Where "I" is used, replace with "1"; 

(h) Where "II" is used, replace with "2"; and 

(c) Where "III" is used, replace with "3." 


NEW SECTION. Sec. 710. The state investment board, in consultation with 
the employee retirement benefits board, shall develop and implement 
administrative changes to mitigate the impact on the other pension funds of the 
movement of plan II] members in and out of the state investment board portfolio. 
The changes shall be designed to meet the goals of minimizing the impact of the 
self-directed investing option on the state investment board's (1) asset allocation 
strategy, (2) liquidity needs, and (3) transaction costs. The changes may include 
but not be limitcd to restricting the frequency and timing of transfers in and out 
of the state investment board portfolio and charging appropriate fees to cover 
additional transaction costs caused by such transfers. At the September 1998 
meeting of the joint committee on pension policy, the state investment board shall 
report on its progress in identifying and implementing administrative changes 
required by this section. If the state investment board determines that statutory 
changes are required to achieve the goals specified in this section, the state 
investment board shall recommend alternatives at the September 1998 meeting 
of the joint committee on pension policy. 


NEW SECTION, Sec. 711. The joint committee on pension policy shall 
study the policy and the costs of merging the teachers' retirement system and the 
Washington school employees' retirement system and shall report their findings 
to the legislature by January 15, 1999. 


NEW_SECTION, Sec. 712. The department of retirement systems shall 
study the ongoing costs of administering the plan II] systems, ways to decrease 
those costs, and methods of charging members for higher-cost investment options. 
The department shall report to the joint committee on pension policy by 
September 1998. 


NEW SECTION, Sec. 713. The benefits provided pursuant to chapter . . ., 
Laws of 1998 (this act) are not provided to employees as a matter of contractual 
right prior to September 1, 2000. The legislature retains the right to alter or 
abolish these benefits at any time prior to September I, 2000. 
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NEW SECTION, Sec. 714. Except for sections 303, 306 through 309, 404, 
505, 507, 515, 701, 707, and 710 through 713 of this act, this act takes effect 
September 1, 2000. 


NEW SECTION, Sec. 715. Section 505 of this act expires September 1, 
2000. 


NEW SECTION, Sec. 716. Sections 303, 306 through 309, 404, 505, 507, 
515, 701, 707, and 710 through 713 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect immediately. 

Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 342 
[Second Engrossed Second Substitute House Bill 1354] 
AIR POLLUTION CONTROL—REVISIONS 


AN ACT Relating to air pollution control; amending RCW 70.94.130, 70.120.070, 70.120.100, 
70.120.170, 46.16.015, and 70.94.473; adding a new section to chapter 70.120 RCW; creating a new 
section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.130 and 1991 c 199 s 705 are each amended to read as 
follows: 

The board shall exercise all powers of the authority except as otherwise 
provided. The board shall conduct its first meeting within thirty days after all of 
its members have been appointed or designated as provided in RCW 70.94.100. 
The board shall meet at least ten times per year. All meetings shall be publicly 
announced prior to their occurrence. AIT meetings shall be open to the public, A 
majority of the board shall constitute a quorum for the transaction of business and 
shall be necessary for any action taken by the board. The board shall elect from 
its members a chair and such other officers as may be necessary. Any member 
of the board may designate a regular alternate to serve on the board in his or her 
place with the same authority as the member when he or she is unable to attend. 
In no event may a regular alternate serve as the permanent chair, Each member 
of the board, or his or her representative, shall receive from the authority 
compensation consistent with such authority's rates (but not to exceed one 
thousand dollars per year) for time spent in the performance of duties under this 
chapter, plus the actual and necessary expenses incurred by the member in such 
performance. The board may appoint a control officer, and any other personnel, 
and shall determine their salaries, and pay same, together with any other proper 
indebtedness, from authority funds. 
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Sec. 2. RCW 70.120.070 and 1991 c 199 s 203 are each amended to read as 
follows: 

(1) Any person: 

(a) Whose motor vehicle is tested pursuant to this chapter and fails to comply 
with the emission standards established for the vehicle; and 

(b) Who, following such a test, expends more than one hundred dollars on a 
1980 or earlier model year motor vehicle or expends more than one hundred fifty 
dollars on a 1981 or later model year motor vehicle for repairs solely devoted to 
meeting the emission standards and that are performed by a certified emission 
specialist authorized by RCW 70.120.020(2)(a); and 

(c) Whose vehicle fails a retest, may be issued a certificate of acceptance if 
(i) the vehicle has been in use for more than five years or fifty thousand miles, 
and (ii) any component of the vehicle installed by the manufacturer for the 
purpose of reducing emissions, or its appropriate replacement, is installed and 
operative. 

To receive the certificate, the person must document compliance with (b) and 
(c) of this subsection to the satisfaction of the department. 

Should any provision of (b) of this subsection be disapproved by the 
administrator of the United States environmental protection agency, all vehicles 
shall be required to expend at least four hundred fifty dollars to qualify for a 
certificate of acceptance. 

(2) Persons who fail the initial tests shall be provided with; 

(a) Information regarding the dii of federal warranties and certified 
emission specialists; 

(b) Information on the availabili ity and procedure for acquiring license trip- 

ermits; 

(c) Information on the availability and procedure for receiving a certificate 
of acceptance; and ; 

(d) The local phone number of the department's local vehicle specialist. 

Sec. 3. RCW 70.120.100 and 1979 ex.s. c 163 s 10 are each amended to read 
as follows: 

The department shall investigate complaints received regarding the operation 
of emission testing stations and shall require corrections or modifications in those 
operations when deemed necessary. i 

The department shall also review complaints Heed regarding the 
maintenance or repairs secured by owners of motor vehicles for the purpose of 
complying with the requirements of this chapter; When possible, the department 
shall assist such owners in determining the merits of the complaints. 

ed ent shal a copy of all complaints received, and est 
make copies available to the public, This is not intended to require disclosure of 
any information that is ublic disclosure under chapter 42.17 RCW 

Sec. 4. RCW 70.120.170 and 1991 c 199 s 208 are each amended to read as 
follows: 
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(1) The department shall administer a system for emission inspections of all 
motor vehicles, except those described in RCW 46,16.015(2), that are registered 
within the boundaries of each emission contributing area. Under such system a 
motor vehicle shall be inspected biennially except where an annual program 
would be required to meet federal law and prevent federal sanctions. In addition, 
motor vehicles shall be inspected at each change of registered owner of a licensed 
vehicle as provided under RCW 46.16.015. 

(2) The director shall: 

(a) Adopt procedures for conducting emission inspections of motor vehicles. 
The inspections may include idle and high revolution per minute emission tests. 
The emission test for diesel vehicles shall consist solely of a smoke opacity test. 

(b) Adopt criteria for calibrating emission testing equipment. Electronic 
equipment used to test for emissions standards provided for in this chapter shall 
be properly calibrated. The department shall examine frequently the calibration 
of the emission testing equipment: used at the stations. 

(c) Authorize, through contracts, the establishment and operation of 
inspection stations for conducting vehicle emission inspections authorized in this 
chapter. No person contracted to inspect motor vehicles may perform for 
compensation repairs on any vehicles. No public body may establish or operate 
contracted inspection stations. Any contracts must be let in accordance with the 
procedures established for competitive bids in chapter 43.19 RCW. 

(3) Subsection (2)(c) of this section does not apply to volunteer motor vehicle 
inspections under RCW 70.120.020(1) if the inspections are conducted for the 
following purposes: 

(a) Auditing; 

(b) Contractor evaluation; 

(c) Collection of data for establishing calibration and performance standards; 
or 

(d) Public information and education. 

(4)(a) The director shall establish by rule the fee to be charged for emission 
inspections. The inspection fee shall be a standard fee applicable state-wide or 
throughout an emission contributing area and shall be no greater than ((eighteen)) 
fifteen dollars. Surplus moneys collected from fees over the amount due the 
contractor shall be paid to the state and deposited in the general fund. Fees shall 
be set at the minimum whole dollar amount required to (i) compensate the 
contractor or inspection facility owner, and (ii) offset the general fund 
appropriation to the department to cover the administrative costs of the motor 
vehicle emission inspection program. 

(b) Before each inspection, a person whose motor vehicle is to be inspected 
shall pay to the inspection station the fee established under this section. The 
person whose motor vehicle is inspected shall receive the results of the inspection. 
If the inspected vehicle complies with the standards established by the director, 
the person shall receive a dated certificate of compliance. If the inspected vehicle 
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does not comply with those standards, one reinspection of the vehicle shall be 
afforded without charge. 

(5) All units of local government and agencies of the state with motor 
vehicles garaged or regularly operated in an emissions contributing area shall test 
the emissions of those vehicles annually to ensure that the vehicle's emissions 
comply with the emission standards established by the director. All state agencies 
outside of emission contributing areas with more than twenty motor vehicles 
housed at a single facility or contiguous facilities shall test the emissions of those 
vehicles annually to ensure that the vehicles' emissions comply with standards 
established by the director. A report of the results of the tests shall be submitted 
to the department. 


NEW SECTION, Sec. 5. A new section is added to chapter 70.120 RCW 
to read as follows: 

The depar'inent shall establish a scientific advisory board to review plans to 
establish or expand the geographic area where an inspection and maintenance 
system for motor vehicle emissions is required. The hoard shall consist of three 
to five members. All members shall have at least a master's degree in physics, 
chemistry, or engineering, or a closely related field. No member may be a current 
employee of a local air pollution control authority, the department, the United 
States environmental protection agency, or a company that may benefit from a 
review by the board. 

The board shall review an inspection and maintenance plan at the request of 
a local air pollution control authority, the department, or by a petition of at least 
fifty people living within the proposed boundaries of a vehicle emission 
inspection and maintenance system. The entity or entities requesting a scientific 
review may include specific issues for the board to consider in its review. The 
board shall limit its review to matters of science and shall not provide advice on 
penalties or issues that are strictly legal in nature. 

The board shall provide a complete written review to the department. If the 
board members are not in agreement as to the scientific merit of any issue under 
review, the board may include a dissenting opinion in its report to the department. 
The department shall immediately make copies available to the local air pollution 
control authority and to the public. 

The department shall conduct a public hearing, within the area affected by 
the proposed rule, if any significant aspect of the rule is in conflict with a majority 
opinion of the board. The department shall include in its responsiveness summary 
the rationale for including a rule that is not consistent with the review of the 
board, including a response to the issues raised at the public hearing. 

Members shall be reimbursed for travel expenses as provided in RCW 
43.03.050 and 43.03.060. 


Sec. 6. RCW 46.16.015 and 1991 c 199 s 209 are each amended to read as 
follows: 
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(1) Neither the department of licensing nor its agents may issue or renew a 
motor vehicle license for any vehicle or change the registered owner of a licensed 
vehicle, for any vehicle that is required to be inspected under chapter 70.120 
RCW, unless the application for issuance or renewal is: (a) Accompanied by a 
valid certificate of compliance or a valid certificate of acceptance issued pursuant 
to chapter 70.120 RCW; or (b) exempted from this requirement pursuant to 
subsection (2) of this section. The certificates must have a date of validation 
which is within six months of the date of application for the vehicle license or 
license renewal. Certificates for fleet or owner tested diese! vehicles may have 
a date of validation which is within twelve months of the assigned license renewal 
date. 

(2) Subsection (1) of this section does not apply to the following vehicles: 

(a) New motor vehicles whose equitable or legal title has never been 
transferred to a person who in good faith purchases the vehicle for purposes other 
than resale; 

(b) Motor vehicles with a model year of 1967 or earlier; 

(c) Motor vehicles that use propulsion units powered exclusively by 
electricity; 

(d) Motor vehicles fueled by propane, compressed natural gas, or liquid 
petroleum gas, unless it is determined that federal sanctions will be imposed as 
a result of this exemption; 

(e) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles as 
defined in RCW 46.04.332; 

(f) Farm vehicles as defined in RCW 46.04.181; 

(g) Used vehicles which are offered for sale by a motor vehicle dealer 
licensed under chapter 46.70 RCW; ((er)) 

(h) Classes of motor vehicles exempted by the director of the department of 
ecology; 

(i) Collector cars as identified by the department of licensing under RCW. 
46.16,305(1); or 

(i) Beginning January 1, 2000, vehicles that are less than five years old or 
more than twenty-five years old. 

The provisions of ((subparagraph)) (a) of this subsection may not be 
construed as exempting from the provisions of subsection (1) of this section 
applications for the renewal of licenses for motor vehicles that are or have been 
leased. 

(3) The department of ecology shall provide information to motor vehicle 
owners regarding the boundaries of emission contributing areas and restrictions 
established under this section that apply to vehicles registered in such areas. In 
addition the department of ecology shall provide information to motor vehicle 
owners on the relationship between motor vehicles and air pollution and steps 
motor vehicle owners should take to reduce motor vehicle related air pollution. 
The department of licensing shall send to all registered motor vehicle owners 
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affected by the emission testing program notice that they must have an emission 
test to renew their registration. 


NEW SECTION, Sec. 7. (1) The department of ecology shall evaluate 
changes to the motor vehicle emission inspection program made in RCW 
46.16.015(2)(j) and other options that meet air quality objectives and lessen the 
effect of the program on the motorist. The department shall consider air quality, 
program costs, and motorist convenience in its evaluation and make 
recommendations for changes to the program to the appropriate standing 
committees of the legislature by January 1, 1999, 

(2) This section expires June 30, 1999. 

Sec. 8. RCW 70.94.473 and 1995 c 205 s 1 are each amended to read as 
follows: 

(1) Any person in a residence or commercial establishment which has an 
adequate source of heat without burning wood shall: 

(a) Not burn wood in any solid fuel burning device whenever the department 
has determined under RCW 70.94.715 that any air pollution episode exists in that 
area; 

(b) Not burn wood in any solid fuel burning device except those which are 
either Oregon department of environmental quality phase II or United States 
environmental protection agency certified or certified by the department under 
RCW 70.94.457(1) or a pellet stove either certified or issued an exemption by the 
United States environmental protection agency in accordance with Title 40, Part 
60 of the code of federal regulations, in the geographical area and for the period 
of time that a first stage of impaired air quality has been determined, by the 
department or any authority, for that area. A first stage of impaired air quality is 
reached when particulates ten microns and smaller in diameter are at an ambient 
level of ((seventy-five)) sixty micrograms per cubic meter measured on a twenty- 
four hour average or when carbon monoxide is at an ambient level of eight parts 
of contaminant per million parts of air by volume measured on an eight-hour 
average; and 

(c) Not burn wood in any solid fuel burning device in a geographical area and 
for the period of time that a second stage of impaired air quality has been 
determined by the department or any authority, for that area. A second stage of 
impaired air quality is reached when particulates ten microns and smaller in 
diameter are at an ambient level of one hundred five micrograms per cubic meter 
measured on a twenty-four hour average. 

(2) Actions of the department and local air pollution control authorities under 
this section shall preempt actions of other state agencies and local governments 
for the purposes of controlling air pollution from solid fuel burning devices, 
except where authorized by chapter 199, Laws of 1991. 
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Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary oi State April 3, 1998. 


CHAPTER 343 
[Engrossed Substitute House Bill 2933] 
WAREHOUSING AND RESELLING OF PHARMACEUTICAL DRUGS— 
BUSINESS AND OCCUPATION TAXATION 


AN ACT Relating to the business and occupation taxation of warehousing and reselling of 
pharmaceutica! drugs subject to regulation by the federal drug enforcement administration and the state 
board of pharmacy; amending RCW 82.04.270, 82.04.280, 82.04.290, and 82.04.250; adding a new 
section to chapter 82.04 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) Upon every person engaging within this state in the business of 
warehousing and reselling prescription drugs; as to such persons, the amount of 
the tax shall be equal to the gross income of the business multiplied by the rate 
of 0.138 percent. 

(2) For the purposes of this section: 

(a) "Prescription drug" has the same meaning as that term is given in RCW 
82.08.0281; and 

(b) "Warehousing and reselling prescription drugs" means the buying of 
prescription drugs from a manufacturer or another wholesaler, and reselling of the 
drugs to persons selling at retail or to hospitals, clinics, health care providers, or 
other providers of health care services, by a wholesaler ‘or retailer who is 
registered with the federal drug enforcement administration and licensed by the 
state board of pharmacy. 


Sec, 2. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as 
follows: 

(1) Upon every person except persons taxable under ((subseetiens-CHJ-er-(8) 
ef)) RCW 82.04.260 (1) or (8) or section 1 of this act engaging within this state 
in the business of making sales at wholesale; as to such persons the amount of tax 
with respect to such business shall be equal to the gross proceeds of sales of such 
business multiplied by the rate of 0.484 percent. 

(2) The tax imposed by this section is levied and shall be collected from 
every person engaged in the business of distributing in this state articles of 
tangible personal property, owned by them from their own warehouse or other 
central location in this state to two or more of their own retail stores or outlets, 
where no change of title or ownership occurs, the intent hereof being to impose 
a tax equal to the wholesaler's tax upon persons performing functions essentially 
comparable to those of a wholesaler, but not actually making sales. The tax 
designated in this section may not be assessed twice to the same person for the 
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same article. The amount of the tax as to such persons shall be computed by 
multiplying 0.484 percent of the value of the article so distributed as of the time 
of such distribution. The department of revenue shall prescribe uniform and 
equitable rules for the purpose of ascertaining such value, which value shall 
correspond as nearly as possible to the gross proceeds from sales at wholesale in 
this state of similar articles of like quality and character, and in similar quantities 
by other taxpayers. Delivery trucks or vans will not under the purposes of this 
section be considered to be retail stores or outlets. 

Sec. 3. RCW 82.04.280 and 1994 c 112 s | are each amended to read as 
follows: 

Upon every person engaging within this state in the business of: (1) Printing, 
and of publishing newspapers, periodicals, or magazines; (2) building, repairing 
or improving any street, place, road, highway, easement, right of way, mass 
public transportation terminal or parking facility, bridge, tunnel, or trestle which 
is owned by a municipal corporation or political subdivision of the state or by the 
United States and which is used or to be used, primarily for foot or vehicular 
traffic including mass transportation vehicles of any kind and including any 
readjustment, reconstruction or relocation of the facilities of any public, private 
or cooperatively owned utility or railroad in the course of such building, repairing 
or improving, the cost of which readjustment, reconstruction, or relocation, is the 
responsihility of the public authority whose street, place, road, highway, 
easement, right of way, mass public transportation terminal or parking facility, 
bridge, tunnel, or trestle is being built, repaired or improved; (3) extracting for 
hire or processing for hire; (4) operating a cold storage warehouse or storage 
warehouse, but not including the rental of cold storage lockers; (5) representing 
and performing services for fire or casualty insurance companies as an 
independent resident managing general agent licensed under the provisions of 
RCW 48.05.310; (6) radio and television broadcasting, excluding network, 
national and regional advertising computed as a standard deduction based on the 
national average thereof as annually reported by the Federal Communications 
Commission, or in lieu thereof by itemization by the individual broadcasting 
station, and excluding that portion of revenue represented by the out-of-state 
audience computed as a ratio to the station's total audience as measured by the 
100 micro-volt signal strength and delivery by wire, if any; (7) engaging in 
activities which bring a person within the definition of consumer contained in 
RCW 82.04.190(6); as to such persons, the amount of tax on such business shall 
be equal to the gross income of the business multiplied by the rate of 0.184 
percent. 

As used in this section, "cold storage warehouse" means a storage warehouse 
used to store fresh and/or frozen perishable fruits or vegetables, meat, seafood, 
dairy products, or fowl, or any combination thereof, at a desired temperature to 
maintain the quality of the product for orderly marketing. 

As used in this section, "storage warehouse" means a building or structure, 
or any part thereof, in which goods, wares, or merchandise are received for 
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storage for compensation, except field warehouses, fruit warehouses, fruit packing 
plants, warehouses licensed under chapter 22.00 RCW, public garages storing 
automobiles, railroad freight sheds, docks and wharves, and "self-storage" or 
"mini storage" facilities whereby customers have direct access to individual 
storage areas by separate entrance. "Storage warehouse" does not include a 
uilding o 0 f such buildi S in which a 
i xable under secti of this act is conducted 

As used in this section, "periodical or magazine" means a printed publication, 
other than a newspaper, issued regularly at stated intervals at least once every 
three months, including any supplement or special edition of the publication. 

Sec. 4. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 

(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((and)) 82.04.280, and section 1 of 
this act, and subsection (1) of this section; as to such persons the amount of tax 
on account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplie: to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


Sec. 5. RCW 82.04.250 and 1993 sp.s. c 25 s 103 are each amended to read 
as follows: 

(1) Upon every person except persons taxable under RCW 82.04.260(8), 
section | of this act, or subsection (2) of this section engaging within this state in 
the business of making sales at retail, as to such persons, the amount of tax with 
respect to such business shall be equal to the gross proceeds of sales of the 
business, multiplied by the rate of 0.471 percent. 

(2) Upon every person engaging within this state in the business of making 
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by 
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, as to such persons, the 
amount of tax with respect to such business shall be equal to the gross proceeds 
of sales of the business, multiplied by the rate of 0.484 percent. 
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NEW SECTION, Sec. 6. This act takes effect July 1, 2001. 


Passed the House March 11, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 344 
[Substitute Senate Bill 6655] 
INSTITUTIONS OF HIGHER EDUCATION IN THE SPOKANE AREA 


AN ACT Relating to institutions of higher education; amending RCW 28B.10.029, 28B.45.050, 
28B.13.020, and 43.01.236; adding a new section to chapter 28B.35 RCW; adding a new chapter to Title 
28B RCW; creating new sections; repealing RCW 28B.25.010, 28B.25.020, 28B.25.030, 28B.25.033, 
28B.25.037, 28B.25.040, 28B.25.050, 28B.25.070, 28B.25.075, 28B.25.090, 28B.25.100, 28B.25.900, 
and 28B. [0.060; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to provide the 
necessary access to quality upper division and graduate higher education 
opportunities for the citizens of Spokane. The legislature intends that the 
Spokane branch campus of Washington State University, offering upper-division 
and graduate programs, be located at the Riverpoint Higher Education Park and 
that Washington State University be the administrative and fiscal agent for the 
Riverpoint Higher Education Park. In addition, those programs offered by 
Eastern Washington University that meet the rules and guidelines established by 
the higher education coordinating board's program approval process may serve 
students at the Riverpoint Higher Education Park. The legislature intends to 
streamline the program planning and approval process in Spokane by eliminating 
the joint center for higher education; thereby treating the Spokane higher 
education community like other public higher education communities in 
Washington that receive program approval from the higher education coordinating 
board. However, the legislature encourages partnerships, collaboration, and 
avoidance of program duplication through regular communication among the 
presidents of Spokane's public and private institutions of higher education, The 
legislature further intends that the residential mission of Eastern Washington 
University in Cheney be strengthened and that Eastern Washington University 
focus on the excellence of its primary campus in Cheney. 

In addition, the legislature finds that the Spokane intercollegiate research and 
technology institute is a vital and necessary element in the academic and 
economic future of eastern Washington. The legislature also finds that it is in the 
interest of the state of Washington to support and promote applied research and 
technology in areas of the state that, because of geographic or historic 
circumstances, have not developed fully balanced economies. It is the intent of 
the legislature that institutions of higher education and the department of 
community, trade, and economic development work cooperatively with the 
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private sector in the development and implementation of a technology transfer 
and integration program to promote the economic development and enhance the 
quality of life in eastern Washington. 


NEW SECTION. Sec. 2. (1) The higher education coordinating board shall 
manage an assessment that determines the current higher education resources of 
the greater Spokane area and the current and future capital and programmatic 
higher education needs of the Spokane area, including the balance among 
anticipated, unmet, and fully met higher education needs. This assessment shall 
be coordinated with an economic analysis of the greater Spokane area. 

(2) The higher education coordinating board, in coordination with the office 
of financial management, the employment security department, and the 
department of community, trade, and economic development, shall oversee the 
administration of an economic assessment of the greater Spokane area. This 
assessment shall reference previous economic studies of the greater Spokane area 
and include: 

(a) Input from Spokane area civic leaders as well as the higher education and 
business communities; 

(b) An evaluation of the current economic situation in the greater Spokane 
area and potential sectors and subsectors for significant job expansion; 

(c) An analysis of the possible transformation of the economic base toward 
high technology and opportunities for industries producing higher wages; and 

(d) An evaluation of the basic and applied research resources and needs of 
the present and future economy of the area. 

(3) The assessments in subsections (1) and (2) of this section shall be 
completed by July 1, 1998, and a final report submitted to the higher education 
and fiscal committees of the legislature by October 1, 1998. 

(4) By December 1, 1998, based on the findings of the assessments in 
subsections (1) and (2) of this section, the higher education coordinating board 
shall evaluate and develop a plan for the disposition of the Eastern Washington 
University Spokane Center Building. 

(5)(a) By December 1, 1998, based on the findings of the assessments in 
subsections (1) and (2) of this section, Washington State University shall develop 
and deliver to the higher education coordinating board for approval a plan for the 
management of the Riverpoint Higher Education Park, excluding the land and the 
Spokane Intercoilegiate Research and Technology Institute, that includes: 

(i) Capital facilities maintenance and development; 

(ii) Coordination of upper-division course offerings; and 

(iii) The coordination of graduate programs in Spokane. 

(b) In deveioping the plan in (a) of this subsection, Washington State 
University shali: 

(i) Assume that Eastern Washington University students enrolled in Eastern 
Washington University courses will pay Eastern Washington University tuition 
rates; and 
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(ii) Emphasize and implement a maximum level of collaboration and 
partnerships by Eastern Washington University, Washington State University, and 
private institutions of higher education at the Riverpoint Higher Education Park. 

(c) Washington State University shall submit a preliminary higher education 
services plan for the Riverpoint Higher Education Park to the higher education 
coordinating board by September 1, 1998, and a final plan to the higher education 
coordinating board and the office of financial management by October 15, 1998. 
The plan shall incorporate, but not be limited to: 

(i) Relocation of all Spokane-based upper-division and graduate course 
offerings and academic programs offered by public universities in the city of 
Spokane to the Riverpoint Higher Education Park, using existing and planned 
structures at the Riverpoint Higher Education Park, except that the nursing 
courses and programs located in the intercollegiate center for nursing education 
facility shall remain at that location; and 

(ii) A plan to establish an intercollegiate health sciences consortium that 
would be modeled on the intercollegiate center for nursing education. The 
intercollegiate health sciences consortium shall include, but not be limited to, 
programs offered through the intercollegiate center for nursing education and 
public and private institutions of higher education. Programs offered by Eastern 
Washington University in physical therapy, communication disorders, nursing, 
and dental hygiene shall continue to be offered by Eastern Washington University 
in Spokane. 

(6) Washington State University, in consultation with the higher education 
coordinating board, shall write a new mission statement and operations plan for 
its Spokane branch campus. The draft mission statement and plan shall be 
submitted to the higher education coordinating board by September 1, 1998, and 
à final mission statement and plan shall be submitted to the higher education 
coordinating board for approval by October 15, 1998. The academic mission and 
plan shall include, but not be limited to the following elements: 

(a) Identifying those academic centers of excellence on which Washington 
State University Spokane branch campus should focus, build, and expand in order 
to enhance its upper-division and graduate enrollment; 

(b) Reflecting that programs in physical therapy, communications disorders, 
nursing, and dental hygiene continue to be offered through Eastern Washington 
University in Spokane; 

(c) Including a requirement that Washington State University identify and 
report to the higher education coordinating board programs that should be offered 
in Spokane because of documented demand, unique partnerships, demonstrated 
efficiency, and other considerations. The draft of the report shall be submitted to 
the higher education coordinating board by September 1, 1998, and the final 
report shall be submitted to the higher education coordinating board by October 
15, 1998; 
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(d) Ensuring that undergraduate programs that are offered at Washington 
State University Spokane branch campus do not duplicate undergraduate 
programs offered by Eastern Washington University at Cheney; 

(e) Describing and targeting Washington State University Spokane branch 
campus's primary student audience; 

(f) Ensuring that Washington State University Spokane branch campus's 
admission standards complement the primary student audience; 

(g) Describing circumstances under which it is appropriate for Washington 
State University Spokane branch campus programs to serve nonprimary students; 

(h) Establishing projected enrollment levels for Washington State University 
Spokane branch campus that reflect the needs of a upper-division and graduate 
level branch campus and that account for the demographic qualities and growth 
patterns associated with the areas from which the branch campus draws its 
students; 

(i) Describing how Washington State University Spokane branch campus's 
enrollment levels will be consistent with state enrollment levels; 

(j) Developing financial projections for serving these projected enrollment 
levels; and 

(k) Analyzing and reviewing all capital and capacity information regarding 
the Washington State University Spokane branch campus, with particular 
attention to the current state of the existing physical plant and to the realistic 
enrollment capacity of the campus. 

(7) Eastern Washington University, in consultation with the higher education 
coordinating board, shall write a new mission statement and operations plan for 
Eastern. Washington University as a comprehensive, Cheney-based public 
institution of higher education. The draft mission statement and plan shall be 
submitted to the higher education coordinating board by September 1, 1998, and 
a final mission statement and plan shall be submitted to the higher education 
coordinating board for approval by October 15, 1998. The academic mission and 
plan shall include, but not be limited to the following elements: 

(a) Identifying those academic centers of excellence on which Eastern 
Washington University should focus, build, and expand in order to enhance its 
enrollment and reaffirm its reputation for academic excellence; 

(b) Reflecting that programs in physical therapy, communications disorders, 
nursing, and dental hygiene continue to be offered through Eastern Washington 
University in Spokane; 

(c) Including a requirement that Eastern Washington University identify and 
report to the higher education coordinating board program offerings in Spokane 
that should be returned to the Cheney campus, discontinued, or continued to be 
offered in Spokane because of documented demand, unique partnerships, 
demonstrated efficiency, and other considerations. The draft of the report shall 
be submitted to the higher education coordinating board by September 1, 1998, 
and the final report shall be submitted to the higher education coordinating board 
by October 15, 1998; 
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(d) Ensuring that every effort is made to protect the academic interests of and 
minimize adverse impacts on Eastern Washington University students; 

(e) Describing and targeting Eastern Washington University's primary student 
audience; 

(f) Ensuring that Eastern Washington Universitys admission standards 
complement the primary student audience; 

(g) Describing circumstances under which it is appropriate for Eastern 
Washington University programs to serve nonprimary students; 

(h) Establishing projected enrollment levels for Eastern Washington 
University that reflect the needs of a comprehensive university and that account 
for the demographic qualities and growth patterns associated with the areas from 
which Eastern Washington University draws its students; 

(i) Describing how Eastern Washington University's enrollment levels will 
be consistent with state enrollment levels; 

(j) Developing financial projections for serving these reconfigured enrollment 
levels; and 

(k) Analyzing and reviewing all capital and capacity information regarding 
the Eastern Washington University Cheney campus, with particular attention to 
the current state of the existing physical plant and to the realistic enrollment 
capacity of the campus. 

(8) By December 1, 1998, the higher education coordinating board shall 
evaluate the mission statements and operations plans required in this section and 
submit a report to the higher education and fiscal committees of the legislature. 


NEW SECTION, Sec. 3. (1) On July 1, 1998, title to or all interest in real 
estate and other assets, including but not limited to assignable contracts, cash, 
equipment, buildings, facilities, and appurtenances related to Riverpoint park, 
except for the area of real property defined as the approximate two and one-half 
acres bounded by the Spokane river, Trent Avenue, and Riverpoint Boulevard that 
is reserved for the Spokane intercollegiate research and technology institute and 
its expansion, shall be transferred from the joint center for higher education to 
Washington State University. 

(2) All interest in real estate and other assets, including but not limited to 
assignable contracts, cash, equipment, buildings, facilities, and appurtenances 
related to the Spokane intercollegiate research and technology institute held as of 
July 1, 1998, shall vest in the Spokane intercollegiate institute of technology. The 
area of the real property related to the Spokane intercollegiate institute of 
technology is defined as the approximate two and one-half acres bounded by the 
Spokane river, Trent Avenue, and Riverpoint Boulevard. 

NEW SECTION, Sec. 4. A new section is added to chapter 28B.35 RCW 
to read as follows: 

Housing or a housing allowance may only be provided for the president of 
a public four-year institution of higher education who resides in the location 
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where the institution is designated under RCW 28B.20.010, 28B.30.010, 
28B.35.010, and 28B.40.010. 


Sec. 5. RCW 28B.10.029 and 1996 c 110 s 5 are each amended to read as 
follows: 

(1) An institution of higher education may exercise independently those 
powers otherwise granted to the director of general administration in chapter 
43.19 RCW in connection with the purchase and disposition of all materíal, 
supplies, services, and equipment needed for the support, maintenance, and use 
of the respective institution of higher education. Property disposition policies 
followed by institutions of higher education shall be consistent with policies 
followed by the department of general administration. Purchasing policies and 
procedures followed by institutions of higher education shall be in compliance 
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901, 43.19.1906, 
43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685, 43.19.700 through 
43.19.704, and 43.19.550 through 43.19.637. The community and technical 
colleges shall comply with RCW 43.19.450. Except for the University of 
Washington, institutions of higher education shall comply with RCW 43.19.1935, 
43.19.19363, and 43.19.19368. If an institution of higher education can 
satisfactorily demonstrate to the director of the office of financial management 
that the cost of compliance is greater than the value of benefits from any of the 
following statutes, then it shall be exempt from them: RCW 43.19.685; 
43.19.534; and 43.19.637. Any institution of higher education that chooses to 
exercise independent purchasing authoritv for a commodity or group of 
commodities shall notify the director of general administration, Thereafter the 
director of general administration shall not be required to provide those services 
for that institution for the duration of the general administration contract term for 
that commodity or group of commodities. 

(2) An institution of higher education may exercise independently those 
powers otherwise granted to the public printer in chapter 43.78 RCW in 
connection with the production or purchase of any printing and binding needed 
by the respective institution of higher education. Purchasing policies and 
procedures followed by institutions of higher education shall be in compliance 
with chapter 39.19 RCW. Any institution of higher education that chooses to 
exercise independent printing production or purchasing authority shall notify the 
puhlic printer. Thereafter the public printer shall not be required to provide those 
services for that institution. 
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*Sec. 6. RCW 28B.45.050 and 1991 c 205 s 11 are each amended to read 
as follows: 

Washington State University ((and-Eastern-Washington-University-are)) is 
responsible for ((providing)) ensuring the expansion of upper-division and 
graduate level higher education programs to the citizens of ((the)) Spokane 
((area)), under rules or guidelines adopted by the ((jeint-eenter—for-higher 
education. —However-before-any-degree-is-autltorized-under-this-section-it-shall 


)) higher education coordinating 


be-subjeet-to-the-review-and-approval-of-the. 
board. The rules adopted by the higher education coordinating board shall: (1) 
Avoid program duplication; and (2) encourage | collaboration between 


3 shington State University and Eastern Washingto. iversity on t iy 
raduate level programs in Spokane. Washington State University shall meet 
(Chs) that apon through the operation of a branch campus in (tite) 
Spokane (( 
tte)). 
*Sec, 6 was vetoed. Sce message at end of chapter. 

Sec. 7. RCW 28B.130.020 and 1997 c 273 s 2 are each amended to read as 
follows: 

(1) The governing board of an institution of higher education as defined in 
RCW 28B.10.016 may impose either a voluntary or a mandatory transportation 
fee on employees and on students at the institution. The board of ((the-jeint 
eenter-for-higher-edueatior-under-ehapter-28B:25-RCW)) regents of Washington 
State University may impose either a voluntary or a mandatory transportation fee 
on faculty and staff working at the Riverpoint higher education park and on 
students attending classes there. The transportation fee shall be used solely to 
fund transportation demand management programs that reduce the demand for 
campus and neighborhood parking, and promote alternatives to single-occupant 
vehicle driving. If the board charges a mandatory transportation fee to students, 
it shall charge a mandatory transportation fee to employees. The transportation 
fee for employees may exceed, but shall not be lower than the transportation fee 
charged to students, The transportation fee for employees may be deducted from 
the employees' paychecks. The transportation fee for students may be imposed 
annually, or each academic term. For students attending community colleges and 
technical colleges, the mandatory transportation fee shall not exceed sixty percent 
of the maximum rate permitted for services and activities fees at community 
colleges, unless, through a vote, a majority of students consent to increase the 
transportation fee. For students attending four-year institutions of higher 
education or classes at the Riverpoint higher education park, the mandatory 
transportation fee shall not exceed thirty-five percent of the maximum rate 
permitted for services and activities fees at the institution where the student is 
enrolled unless, through a vote, a majority of students consents to increase the 
transportation fee. The board may make a limited number of exceptions to the fee 
based on a policy adopted by the board. 
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(2) The board of ((the-jeinteenter-fer-higher-eduentier-under-ehapter-28B-25 
REW)) regents of Washington State University shall not impose a transportation 


fee on any student who is already paying a transportation fee to the institution of 
higher education in which the student is enrolled. 


Sec. 8. RCW 43.01.236 and 1997 c 273 s 3 are each amended to read as 
follows: 
All institutions of higher education as defined under RCW 28B.10.016 ((and 
)) are exempt 
from the requirements under RCW 43.01.240. 


NEW SECTION, Sec. 9. SPOKANE INTERCOLLEGIATE RESEARCH 
AND TECHNOLOGY INSTITUTE. (1) The Spokane intercollegiate research 
and technology institute is created. 

(2) The institute shall be operated and administered as a multi-institutional 
education and research center, housing appropriate programs conducted in 
Spokane under the authority of institutions of higher education as defined in RCW 
28B.10.016. Washington independent and private institutions of higher education 
may participate as full partners in any academic and research activities of the 
institute. 

(3) The institute shall house education and research programs specifically 
designed to meet the needs of eastern Washington. 

(4) The establishment of any education program at the institute and the lease, 
purchase, or construction of any site or facility for the institute is subject to the 
approval of the higher education coordinating board under RCW 28B.80.340. 

(5) The institute shall be headquartered in Spokane. 

(6) The mission of the institute is to perform and commercialize research that 
benefits the intermediate and long-term economic vitality of eastern Washington 
and to develop and strengthen university-industry relationships through the 
conduct of research that is primarily of interest to eastern Washington-based 
companies or state economic development programs. The institute shall: 

(a) Perform and facilitate research supportive of state science and technology 
objectives, particularly as they relate to eastern Washington industries; 

(b) Provide leading edge collaborative research and technology transfer 
opportunities primarily to eastern Washington industries; 

(c) Provide substantial opportunities for training undergraduate and graduate 
students through direct involvement in research and industry interactions; 

(d) Emphasize and develop nonstate support of the institute's research 
activities; and 

(e) Provide a forum for effective interaction between the state's technology- 
based industries and its academic institutions through promotion of faculty 
collaboration with industry, particularly within eastern Washington, 


NEW SECTION, Sec. 10. ADMINISTRATION—BOARD OF DIREC- 
TORS. (1) The institute shall be administered by the board of directors: 
(2) The board shall consist of the following members: 
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(a) Nine members of the general public. Of the general public membership, 
at least six shall be individuals who are associated with or employed by 
technology-based or manufacturing-based industries and have broad business 
experience and an understanding of high technology; 

(b) The executive director of the Washington technology center or the 
director's designee; 

(c) The provost of Washington State University or the provost's designee; 

(d) The provost of Eastern Washington University or the provost's designee; 

(e) The provost of Central Washington University or the provost's designee; 

(f) The provost of the University of Washington or the provost's designee; 

(g) An academic representative from the Spokane community colleges; 

(h) One member from Gonzaga University; and 

(i) One member from Whitworth College. 

(3) The term of office for each board member, excluding the executive 
director of the Washington technology center, the provosts of Washington State 
University, Eastern Washington University, Central Washington University, and 
the University of Washington, shall he three years. The executive director of the 
institute shall be an ex officio, nonvoting member of the board. Board members 
shall be appointed by the governor. Initial appointments shall he for staggered 
terms to ensure the long-term continuity of the board. The board shall meet at 
least quarterly. 

(4) The duties of the hoard include: 

(a) Developing the general operating policies for the institute; 

(b) Appointing the executive director of the institute; 

(c) Approving the annual operating budget of the institute; 

(d) Establishing priorities for the selection and funding of research projects 
that guarantee the greatest potential return on the state's investment; 

(e) Approving and allocating funding for research projects conducted hy the 
institute; 

(f) In cooperation with the department of community, trade, and economic 
development, developing a hiennial work plan and five-year strategic plan for the 
institute that are consistent with the state-wide technology development and 
commercialization goals; 

(g) Coordinating with public, independent, and private institutions of higher 
education, and other participating institutions of higher education in the 
development of training, research, and development programs to be conducted at 
the institute that are targeted to meet industrial needs; 

(h) Assisting the department of community, trade, and economic develop- 
ment in the department's efforts to develop state science and technology public 
policies and coordinate publicly funded programs; 

(i) Reviewing annual progress reports on funded research projects; 

(j) Providing an annual report to the governor aud the legislature detailing the 
activities and performance of the institute; and 
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(k) Submitting annually to the department of community, trade, and 
economic development an updated strategic plan and a statement of performance 
measured against the mission, roles, and contractual obligations of the institute. 

(5) The board may enter into contracts to fulfill its responsibilities and 
purposes under this chapter. 


NEW SECTION, Sec. 11. SUPPORT FROM PARTICIPATING 
INSTITUTIONS. Staff support for programs will be provided from among the 
cooperating institutions through cooperative agreements. Cooperating institutions 
are Washington State University as the senior research partner, Eastern 
Washington University, Centra! Washington University, the University of 
Washington, Gonzaga University, Whitworth College, and other participating 
institutions of higher education. 


NEW SECTION, Ses. 12. OPERATING STAFF. The director of the 
Spokane intercollegiate reseerch and technology institute may hire staff as 
necessary to operate the institution. The director may enter into cooperative 
agreements for programs and research with public and private organizations 
including state and nonstate funding agencies consistent with policies of the 
Spokane intercollegiate research and technology institute. 


Sec. 13. ROLE OF DEPARTMENT OF COMMUNITY, 
TRADE, AND ECONOMIC DEVELOPMENT. The department of community, 
trade, and economic development shall contract with the institute for the 
expenditure of state-appropriated funds for the operation of the institute. The 
department of community, trade, and economic development shall provide 
guidance to the institute regarding expenditure of state-appropriated funds and the 
development of the institute's strategic plan. The director of the department of 
community, trade, and economic development shall not withhold funds 
appropriated for the institute if the institute complies with the provisions of its 
contract with the department of community, trade, and economic development. 
The department is responsible to the legislature for the contractual performance 
of the institute. 

NEW SECTION. Sec. 14. AVAILABILITY OF FACILITIES TO OTHER 
INSTITUTIONS. The facilities of the institute shall be made available to other 
institutions of higher education within the state when this would benefit specific 
program needs, 


NEW SECTION. Sec. 15. AUTHORITY TO RECEIVE AND EXPEND 
FEDERAL FUNDS. The board may receive and expend federal funds and any 
private gifts or grants to further the purpose of the institute. The funds are to be 
expended in accordance with federal and state law and any conditions contingent 
in the grant of those funds. 

NEW SECTION. Sec. 16. CAPTIONS NOT LAW. Captions used in this 
chapter are not any part of the law. 
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NEW SECTION. Sec. 17. The following acts or parts of acts are each 
repealed: 

(1) RCW 28B.25.010 and 1991 c 205 s 2 & 1985 c 370 s 97; 

(2) RCW 28B.25.020 and 1996 c 110 s 1, 1991 c 205 s 3, 1989 Istex.s. c 7 
s 11, & 1985 c 370s 98; 

(3) RCW 28B.25.030 and 1996 c 110 s2, 1991 c 205 s 4, & 1985 c 370 s 99; 

(4) RCW 28B.25.033 and 1996 c 110 s 6 & 1991 c 205s 5; 

(5) RCW 28B.25.037 and 1991 c 205 s 6; 

(6) RCW 28B.25.040 and 1991 c 205 s 7 & 1985 c 370 s 100; 

(7) RCW 288.25.050 and 1991 c 205 s 8 & 1985 c 370 s 101; 

(8) RCW 2£B.25.070 and 1991 c 205 s 9; 

(9) RCW 28B.25.075 and 1997 c 273s 1; 

(10) RCW 28B.25.090 and 1996 c 110 s 3; 

(11) RCW 28B.25.100 and 1996 c 110 s 4; 

(12) RCW 28B.25.900 and 1991 c 205 s 13; and 

(13) RCW 28B.10.060 and 1991 c 205 s 1 & 1989 1stex.s. c 7 s 10. 


NEW SECTION, Sec. 18. Sections 9 through 16 of this act constitute a new 
chapter in Title 28B RCW. 


*NEW SECTION. Sec. 19. Section 6 of this act takes effect January 1, 
1999. 


*Sec, 19 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 20. Section 2 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect immediately. 


Passed the Senate March 9, 1998. 
Passed the House March 5, 1998. 
Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State April 3, 1998. 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to sections 6 and 19, Substitute 
Senate Bill No. 6655 entitled: 

"AN ACT Relating to institutions of higher education;" 

Substitute Senate Bill No. 6655 makes several important changes to statutes regarding 
higher education in the Spokane area. Many of its provisions enact recommendations 
developed by the Higher Education Coordinating (HEC) Board at my request. | commend 


the HEC Board for its comprehensive assessment performed on short notice, and | commend 
the Legislature for its enactment of many of the HEC Board's recommendations. 


SSB 6655 dissolves the Spokane Joint Center for Higher Education (the "Joint Center") 
and transfers the majority of its duties and real estate and other assets to Washington State 
University (WSU). WSU is required to develop a plan for the management of the Joint 
Center's Riverpoint Park facility, and a new mission statement and operations plan for its 
Spokane branch campus. 


Under SSB 6655, the Spokane Intercollcgiate Research and Technology Institute 
(SIRTI) will no longer be under the authority of the Joint Center. It will be scparately 
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established with its own board of directors and more clearly affiliated with the economic 
development efforts of the Department of Community, Trade and Economic Development. 


The bill also requires the HEC Board to manage an assessment of current and future 
higher education capital and programmatic needs in Spokane, and also an economic 
assessment of the Spokane area addressing job expansion, technology-based high wage job 
development, and basic and applied rescarch needs. 


SSB 6655 requires Eastern Washington University (EWU) to develop a new mission 
statement and operations plan for comprehensive higher education based in Cheney. In 
addition, the value and role of EWU in Spokane is recognized along with the overriding 
values of collaboration and coordination among the various public and private higher 
education institutions in the Spokane area. 


Section 6 of SSB 6655 would replicate ambiguous language in other sections of law 
regarding service delivery control and responsibility for branch campuses. It would not 
recognize the unique situation in Spokane where two public universities each have a major 
presence. Section 6 would confuse the roles, opportunity and value offered by EWU and 
other institutions in the Spokane area. It would leave open an interpretation that these 
institutions would be excluded fron: participating in higher education offered at Spokane, 
which was not the intent of the HEC Board's recommendations. Section 19 establishes an 
effective dnte for section 6, and is unnecessary after my veto of section 6. 


For these reasons, | have vetoed sections 6 and 19 of Substitute Senate Bill No. 6655. 
With the exception of sections 6 and 19, Substitute Senate Bill No. 6655 is approved." 


CHAPTER 345 
[Engrossed Second Substitute Senate Bill 6562] 
EQUINE INDUSTRY RELIEF 


AN ACT Relating to relief for the equine industry by amending the parimutuel tax on horse racing 
to provide additional support for licensed racing associations, the state fair account, the state trade fair 
account, and the Washington horse racing commission, and modifying the membership thereof; 
amending RCW 15.04.090, 67.16.012, 67.16.100, 67.16.105, and 67.16.170; adding a new section to 
chapter 15.76 RCW; adding a new section to chapter 43.31 RCW; adding new sections to chapter 
43.131 RCW; adding new sections to chapter 67.16 RCW; creating a new section; providing a 
contingent effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.04.090 and 1961 c 11 s 15.04.090 are each amended to read 
as follows: 

The director of agriculture may, at his discretion, for a period of not to 
exceed ten years, lease state lands which are now or may hereafter be, under his 
direction and control, the retention of which he deems unnecessary for present 
State purposes or needs, to any nonprofit group or organization having 
educational, agricultural or youth development purposes. Such leases shall be 
upon such terms as the director deems beneficial to the state. All rental funds 
received by the director under the provisions of this section shall be deposited in 
the (("fair-fund"-provided-ir-RC W-67-16-199)) fair fund created under section 2 
of this act. 

NEW SECTION, Sec. 2. A new section is added to chapter 15.76 RCW to 
read as follows: 

The fair fund is created in the custody of the state treasury. All moneys 
received by the department of agriculture for the purposes of this fund and from 
RCW 67.16.105(4) shall be deposited into the fund. Expenditures from the fund 
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may be used only for assisting fairs in the manner provided in this chapter. Only 
the director of agriculture or the director's designee may authorize expenditures 
from the fund. The fund is subject to allotment procedures under chapter 43.88 
RCW, but no appropriation is required for expenditures. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.31 RCW to 
read as follows: 

The state trade fair fund is created in the custody of the state treasury. All 
moneys received by the department of community, trade, and economic 
development for the purposes of this fund shall be deposited into the fund. 
Expenditures from the fund may be used only for the purpose of assisting state 
trade fairs. Only the director of community, trade, and economic development 
or the director's designee may authorize expenditures from the fund. The fund is 
subject to allotment procedures under chapter 43.88 RCW, but no appropriation 
is required for expenditures. 


Sec. 4. RCW 67.16.012 and 1987 c 453 s 2 are each amended to read as 
follows: 

There is hereby created the Washington horse racing commission, to consist 
of ((three)) five commissioners, appointed by the governor and confirmed by the 
senate, The commissioners shall be citizens, residents, and qualified electors of 
the state of Washington, one of whom shall be a breeder of race horses and shall 
be of at least one year's standing. The terms of the members shall be six years. 
Each member shall hold office until his or her successor is appointed and 
qualified. Vacancies in the office of commissioner shall be filled by appointment 
to be made by the governor for the unexpired term. Any commissioner may be 
removed at any time at the pleasure of the governor. Before entering upon the 
duties of his or her office, each commissioner shall enter into a surety company 
bond, to be approved by the governor and attorney general, payable to the state 
of Washington, in the penal sum of five thousand dollars, conditioned upon the 
faithful performance of his or her duties and the correct accounting and payment 
of all sums received and coming within his or her control under this chapter, and 
in addition thereto each commissioner shall take and subscribe to an oath of office 
of the same form as that prescribed by law for elective state officers. 


Sec. 5. RCW 67.16.100 and 1995 c 399 s 166 are each amended to read as 
follows: 

(1) All sums paid to the commission under this chapter, including those sums 
collected for license fees and excluding those sums collected under RCW 
67.16.102(()) and 67.16.105(3)((-end-67-16-105(4))), shall be disposed of by the 
commission as follows: (((eY-Fifty)) One hundred percent thereof shall be 
retained by the commission for the payment of the salaries of its members, 
secretary, clerical, office, and other help and all expenses incurred in carrying out 
the provisions of this chapter. No salary, wages, expenses, or compensation of 
any kind shall be paid by the state in connection with the work of the commission. 
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(2) Any moneys collected or paid to the commission under the terms of this 
chapter and not expended at the close of the fiscal biennium shall be paid to the 
state treasurer and be placed in the ((generat)) fair fund created in section 2 of this 
act. The commission may, with the approval of the office of financial 
management, retain any sum required for working capital. 

Sec. 6. RCW 67.16.105 and 1997 c 87 s 3 are each amended to read as 
follows: 

(1) Licensees d race meets toat are ee in amet and are a ten 
(aysor EEC amd ae amn-avernpe-da and heusand 


medicceat enel facce) fi 

(2) Licensees that do not fall under subsection (1) of tbis section shall 
withhold and pay to the commission daily for each authorized day of parimutuel 
wagering the following applicable percentage of all daily gross receipts from its 
in-state parimutuel machines: 

(a) If the ((daity)) gross receipts of all its in-state parimutuel machines are 
more than ((twe-hundred-fifty-theusand)) fifty million dollars in the previous 
calendar year, the licensee shall withhold and pay to the commission daily ((twe 

) 1.30 percent of the daily gross receipts; and 

(b) If tbe ((datby)) gross receipts of all its in-state parimutuel machines are 
((twe-hundred-fifty-theusand)) fifty million dollars or less'in the previous calendar 
year, the licensee shall withhold and pay to the commission daily ((ene)) 0,52 
percent of the daily gross receipts. 

(3) In addition to those amounts in subsection((s-C3-and)) (2) of this section, 
a licensee shall forward one-tenth of one percent of the daily gross receipts of all 
its in-state parimutuel machines to the commission for payment to those nonprofit 
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but 
said percentage shall not be charged against the licensee, Payments to nonprofit 
race meets under this subsection shall be distributed on a pro rata per-race-day 
basis and used only for purses at race tracks that have been operating under RCW 
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67.16.130 and subsection (1) of this section for the five consecutive years 


immediately preceding the dpi of payment. ee 


i i L6] i Wi 


Sec. 7. RCW 67.16.170 and 1991 c 270 s 8 are each amended to read as 
follows: 
(1) Licensees e race meets sihat are ropot it in Pare and are of ten 


days or less((-and-ha d 

deHars-er-tess)) may retain in daily f for cach jabaizd d ofi racing (curse end 
ene-half)) fifteen percent of daily gross receipts of all parimutuel machines at 
each race meet. 

(2) Licensees of race meets that do not fall under subsection (1) of this 
section, may retain daily for each authorized day of ((raeing)) parimutuel wagering 
the following percentages from the daily gross receipts of all jts in-state 
parimutuel machines ((at-eaeh-raee-meet)): 

` (a) If the daily gross receipts of all its in-state parimutuel machines are more 
than ((twe-hundred-fifty-theusand)) fifty million dollars in the previous calendar 
year, the licensee may retain daily ((twelve-and-one-half)) 13.70 percent of the 
daily gross receipts; and 

(b) If the daily gross receipts of all its in-state parimutuel machines are ((twe 
hundred-fifty theusand)) fifty million dollars or less in the previous calendar year, 
the licensee may retain daily ((feurteen)) 14.48 percent of the daily gross receipts. 

NEW SECTION, Sec. 8. A new section is added to chapter 42 131 RCW 
to read as follows: 

The reduction in parimutuel taxes and redistributions under sections 5 
through 7, chapter . . ., Laws of 1998 (sections 5 through 7 of this act) shall be 
reviewed under this chapter before June 30, 2001. 
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NEW SECTION, Sec. 9. A new section is added to chapter 43.13] RCW 
to read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective June 30, 2001: 

(1) RCW 67.16.100 and 1998 c... s 5 (section 5 of this act), 1995 c 399 s 
166, & 1991 c 270s 4; 

(2) RCW 67.16.105 and 1998 c . . . s 6 (section 6 of this act), 1997 c 87 s 3, 
1995 c 173 s 2, 1994 c 159 s 2, 1993 c 170 s 2, 1991 c 270 s 6, 1987 c 347 s 4, 
1985 c 146s 7, 1982 c 32 s 3, & 1979 c 31 s 6; and 

(3) RCW 67.16.170 and 1998 c... s 7 (section 7 of this act), 1991 c 270 s 
8, 1987 c 347 s 2, 1985 c 146 s 9, 1983 c 228 s 1, & 1979 c 310 s 5. 


NEW SECTION. Sec. 10. (1) All sums paid to the commission under this 
chapter, including those sums collected for license fees and excluding those sums 
collected under RCW 67.16.102 and 67.16.105(3), shall be disposed of by the 
commission as follows: 

(a) Fifty percent thereof shall be retained by the commission for the payment 
of the salaries of its members, secretary, clerical, office, and other help and all 
expenses incurred in carrying out the provisions of this chapter. No salary, wages, 
expenses, or compensation of any kind shall be paid by the state in connection 
with the work of the commission. 

(b) One percent shall, on the next business day following the receipt thereof, 
be paid to the state treasurer to be deposited in the general fund. 

(c) Three percent shall, on the next business day following the receipt 
thereof, be paid to the state treasurer to be deposited in the state trade fair fund 
created in section 3 of this act. 

(d) Forty-six percent shall, on the next business day following the receipt 
thereof, be paid to the state treasurer to be deposited in the fair fund created in 
section 2 of this act. 

(2) Any moneys collected or paid to the commission under the terms of this 
chapter and not expended at the close of the fiscal biennium shall be paid to the 
state treasurer and be placed in the general fund. The commission may, with the 
approval of the office of financial management, retain any sum required for 
working capital. 

NEW SECTION. Sec. 11. (1) Licensees of race meets that are nonprofit in 
nature and are of ten days or less shall withhold and pay to the commission daily 
for each authorized day of parimutuel wagering one-half percent of the gross 
receipts of its parimutuel machines at each race meet. 

(2) Licensees that do not fall under subsection (1) of this section shall 
withhold and pay to the commission daily for each authorized day of parimutuel 
wagering the following applicable percentage of all daily gross receipts from its 
in-state parimutuel machines: 

(a) If the gross receipts of all its in-state parimutuel machines are more than 
fifty million dollars in the previous calendar year, the licensee shall withhold and 
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pay to the commission daily two and one-half percent of the daily gross receipts; 
and i 

(b) If the gross receipts of all its in-state parimutuel machines are fifty 
million dollars or less in the previous calendar year, the licensee shall withhold 
and pay to the commission daily one percent of the daily gross receipts. 

(3) In addition to those amounts in subsections (1) and (2) of this section, a 
licensee shall forward one-tenth of one percent of the daily gross receipts of all 
its in-state parimutuel machines to the commission for payment to those nonprofit 
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but 
said percentage shall not be charged against the licensee. Payments to nonprofit 
race meets under this subsection shall be distributed on a pro rata per-race-day 
basis and used only for purses at race tracks that have been operating under RCW 
67.16.130 and subsection (1) of this section for the five consecutive years 
immediately preceding the year of payment. 


NEW SECTION, Sec. 12. (1) Licensees of race meets that are nonprofit in 
nature and are of ten days or less may retain daily for each authorized day of 
racing fourteen and one-half percent of daily gross receipts of all parimutuel 
machines at each race meet. 

(2) Licensees of race meets that do not fall under subsection (1) of this 
section may retain daily for each authorized day of parimutuel wagering the 
following percentages from the daily gross receipts of all its in-state parimutuel 
machines: 

(a) If the daily gross receipts of all its in-state parimutuel machines are more 
than fifty million dollars in the previous calendar year, the licensee may retain 
daily twelve and one-half percent of the daily gross receipts; and 

(b) If the daily gross receipts of all its in-state parimutuel machines are fifty 
million dollars or less in the previous calendar year, the licensee may retain daily 
fourteen percent of the daily gross receipts. 


NEW SECTION, Sec. 13. Sections 10 through 12 of this act are each added 
to chapter 67.16 RCW, 


NEW SECTION. Sec. 14. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 15. (1) Sections I through 9, and 16 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take effect 
immediately. 

(2) Sections 10 through 12 of this act take effect July 1, 2001, if the repeal 
of RCW 67.16.100, 67.16.105, and 67.16.170 under section 9 of this act becomes 
effective. 
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*NEW SECTION, Sec. 16. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 


in the omnibus appropriations act, this act is null and void. 
*Sec. 16 was vetoed. See message at end of chapter. 


Passed the Senate March 9, 1998. 

Passed the House March 6, 1998, 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State April 3, 1998, 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to seclion 16, Engrossed Second 
Substitute Senate Bill No. 6562 entitled: 


"AN ACT Relating to relief of the equine industry by amending the parimutuel tax on 
horse racing to provide additional support for licensed racing associations, the state 
fair account, the state trade fair aceounl and the Washington horse racing 
commission;" 


The changes to the parimutuel tax contained in E2SSB 6562 were intended to provide 
a temporary solution to economic problems of the horse racing industry. Unfortunateiy the 
provisions of this legislation leave funding for state, county and trade fairs at risk. By 
reducing the parimutuel tax rate and redistributing tax revenues, E2SSB 6562 eliminates 
funding for the fairs in Fiscal Year 1999, and the 1999-01 Biennium. 


In an effort to temporarily replace lost revenues to the falr funds, sections 906 and 907 
of ESSB 6108 (the Omnibus Appropriations Act), direct the Washington State Lottery to 
conduct two to four lottery games with agricultural themes per year in the 1997-99 
Biennium and divert lottery proceeds to the State Fair Fund. I have vetoed sections 906 and 
907 of ESSB 6108 because they place unreaiistic requirements on the Washington State 
Lottery to deveiop new lottery games in a very short time period, and would divert lottery 
proceeds from the General Pund to replace parimutuel taxes. This would result in lowering 
the expenditure iimit established by Initiative 601. 


It is my intent that the funding for state, county and trade fairs be maintained. My 
actions related to E2SSB 6562 and ESSB 6108 will not jeopardize funding for fairs in 1998, 
since annual distributions to support fairs are made in March of each year. Current fund 
balances in the state fair funds are sufficient to support all fairs through 1998, 1t is my 
intention to propose to the 1999 Legislature a special funding package which wiii permit the 
state to fulfili its obligations for ongolng fair funding by March of 1999, 


Section 16 of E2SSB 6562 is the "null and void" clause which stipulates that if specific 
funding for the purposes of this act is not provided by June 30, 1998 in the omnibus 
appropriations act, E2SSB 6562 is null and void. 1 am vetoing this section in order to 
develop an adequate funding proposal to support the fairs for Fiseal Year 1999 and the 
1999-01 Biennium. The funding proposai that is developed should seek to maintain the 
current level of support for fairs without affecting the Initiative 601 expenditure limit. State, 
county and trade fairs are important to hundreds of thousands of our citizens and | am 
committed to ensuring that adequate funding is available to support them. 


For these reasons, I have vetoed section 16 of Engrossed Second Substitute Senate Bill 
6562. 


With the exception of section 16, Engrossed Second Substitute Senate Bill No. 6562 
is approved." 
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CHAPTER 346 
[Engrossed Substitute Senate Bill 6108] 
OPERATING BUDGET—SUPPLEMENTAL, 1997-1999 


AN ACT Relating to fiscal matters; amending RCW 50.24.014, 28B.15.910, 70.105D.070, and 
67.70.240; amending 1997 c 149 ss 101, 102, 104, 110, 111, 112, 113, 114, 116, 117, 120, 121, 122, 
123, 124, 129, 130, 134, 136, 141, 142, 145, 146, 147, 152, 201, 204, 205, 206, 209, 210, 215, 217, 224, 
304, 306, 309, 310, 401, 402, 502, 505, 506, 507, 508, 513, 516, 612, 614, 616, 618, 619, 701, 703, 705, 
710, 742,717, 718, 902, and 905 (uncodified); amending 1997 c 454 ss 101, 103, 104, 105, 202, 203, 
204, 205, 206, 207, 208, 210, 211, 209, 212, 213, 214, 301, 302, 303, 304, 305, 501, 503, 504, 505, 506, 
507, 508, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 704, 801, and 802 (uncodified); 
ainending 1997 c 235 ss 676 and 108 (uncodified); reenacting and amending RCW 69.50.520 and 
43.88.030; adding new sections to 1997 c 149 (uncodified); creating new sections; repealing 1998 c. . 
(Second Substitute Senate Bill No. 6214) ss 27, 50, and 57; making appropriations; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. I. (1) A budget is hereby adopted and, subject to the 
provisions set forth in the following sections, the several amounts specified in 
parts I through VIII of this act, or so much thereof as shall be sufficient to 
accomplish the purposes designated, are hereby appropriated and authorized to be 
incurred for salaries, wages, and other expenses of the agencies and offices of the 
state and for other specified purposes for the fiscal biennium beginning July 1, 
1997, and ending June 30, 1999, except as otherwise provided, out of the several 
funds of the state hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this act. 

(a) "Fiscal year 1998" or "FY 1998" means the fiscal year ending June 30, 
1998, 

(b) "Fiscal year 1999" or "FY 1999" means the fiscal year ending June 30, 
1999, 

(c) "FTE" means full time equivalent. 

(d) "Lapse" or "revert" means the amount shall return to an unappropriated 
status. 

(e) "Provided solely" means the specified amount may be spent only for the 
specified purpose. Unless otherwise specifically authorized in this act, any 
portion of an amount provided solely for a specified purpose which is unnecessary 
to fulfill the specified purpose shall lapse. 

PARTI 
GENERAL GOVERNMENT 


Sec. 101. 1997 c 149 s 101 (uncodified) is amended to read as follows: 
FOR THE HOUSE OF REPRESENTATIVES 


General Fund Appropriation (FY 1998) ...... ps ((24:241,000)) 
24,221,000 
General Fund Appropriation (FY 1999) ......... $ ((25,637,000)) 
25,907,000 

Department of Retirement Systems Expense 
ou ropriation .... leen $ 25,000 
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TOTAL APPROPRIATION ....... $ ((49,878,000)) 
50,153,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $75,000 of the general fund fiscal year 1998 appropriation and $75,000 
of the general fund fiscal year 1999 appropriation are provided solely for the 
independent operations of the legislative ethics board. Expenditure decisions of 
the board, including employment of staff, shall be independent of the senate and 
house of Le oceania 


Wort rode ranma) 


us ri rovided 


ed n opriati ll lapse. 
3) $125,000 of the general fund—state appropriatio for fiscal Tue is 


ovi | Q view o e Q Q t betw 


ent ination o isi afi ow w uali 
b are define e causes of those problems, and the means by which 
oluti o blems ar dev dim ente 


Sec. 102. 1997 c 149 s 102 (uncodified) is amended to read as follows: 
FOR THE SENATE 


General Fund Appropriation (FY 1998)......... $ 19,357,000 
General Fund Appropriation (FY 1999)......... $ ((20,663,000)) 
0,838 
Department of Retirement Systems Expense Account 
ste carne cess nal ee esas $ 25,000 
TOTAL APPROPRIATION ....... $ ((40,020,000)) 
40,220,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $75,000 of the general fund fiscal year 1998 appropriation and $75,000 
of the general fund fiscal year 1999 appropriation are provided solely for the 
independent operations of the legislative ethics board. Expenditure decisions of 
the board, including employment of staff, shall be independent of the senate and 
house of representatives. 
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——3})) $100,000 of the general fund appropriation for fiscal year 1998 is 
provided solely for a study of financial aid and tuition by the senate committee 
on ways and means and the house of representatives committee on appropriations. 

(a) The study shall report on the current usage and distribution of financial 
aid, investigate other resources available to financial aid recipients, and shall 
compare alternative methods of financial aid distribution and their impacts on the 
sectors of higher education and students served within each sector. 

(b) The study shall also provide comparative data from other states on 
methods of establishing tuition rates and the relationship of tuition to state 
funding. 


department of retir Systems expense accoun ropriation is 
rovi oi visions relating to the actuarial audit 
si ontribution rates in Substitute House Bill No. 2544 (funding sta 
eti systems bill is not enac June 30 8, the appropriati 


shall lapse, 


4) $25,000 of the general fund—state appropriation for fiscal year 1998 and 
50 of the general fund—state appropriation for fiscal year 1999 are provide 


peo eeng on ee inged Dr et 
(5) $125,000 of the genera al fund—state a iation for fisca ear 1999 is 


Sec. 103. 1997 c 454 s 101 (uncodified) is amended to read as follows: 
FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE 


General Fund Appropriation (FY 1998) ......... $ ((154215000)) 
1,371,000 
General Fund Appropriation (FY 1999) ......... $ ((4;424,088)) 
1.890.000 
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TOTAL APPROPRIATION ....... $ ((2,846,000)) 

3,261,000 

The appropriations in this section are subject to the following conditions and 
limitations: (($50.000-of-the-general-fund-appropriation-fer-fiseal-ycar-1098-is 


40,000 of th er nd ropriation for fiscal year 1999 is 
provided solely for a study of the system of finance of the Washington common 
schools as requir sectio of this ac 


(2) $75,000 of the general fund appropriation for fiscal year 1999 is provided 
solely for completion of a management audit of the division of developmental 


isabilities within th a of social a vices, The objectives ` 
review shall include, but ar imi : lysis and evaluatio 
of the current organizational structur a nt practices, and performanc 
sures that are i ce to fulfill statutory res ibilities; n assessment o 
the impact of overlapping statutory or administrative code responsibilities with 
other department of social and health services divisions and other state agencies; 


Ith, hospice, and kidney dis t services; e 
fi alo rogram would hav uality, and availabili 
of any of these services, and on the availability of charity care and of health 
facilities and services in rural areas, including the experience in other states where 
such programs have been fully or partially repealed. The study shall be submitted 


0 the legislatur January 1 


Sec. 104, 1997 c 149 s I04 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
PROGRAM COMMITTEE 


General Fund Appropriation (FY 1998) ......... $ 1,263,000 
General Fund Appropriation (FY 1999) ......... $ ((4;332,006)) 
. 1,482,000 

TOTAL APPROPRIATION ....... $ ((2:595.000)) 

2.745.000 


The appropriations in this section are subject to the following conditions and 
limitations: The committee shall conduct an inventory and examination of state 
data processing projects funded in this act and make recommendations to improve 
the accountability and legislative evaluation and oversight of these projects. 
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Sec. 105. 1997 c 149 s 110 (uncodified) is amended to read as follows: 


FOR THE COURT OF APPEALS 
General Fund Appropriation (FY 1998)......... $ ((19,225:000)) 
0,340. 
General Fund Appropriation (FY 1999) ......... $ ((40;433,068)) 
10,307,000 
TOTAL APPROPRIATION ....... $ ((20:358,000)) 
20,647,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $271,000 of the general fund fiscal year 1999 appropriation is provided 
solely for an additional judge position and related support staff in division I in 
King county, effective July 1, 1998. 

(2) $490,000 of the general fund fiscal year 1998 appropriation is provided 
solely for remodeling existing space in division I court facilities to house 
additional staff. 

Sec. 106. 1997 c 149 s I11 (uncodified) is amended to read as follows: 
FOR THE COMMISSION ON JUDICIAL CONDUCT 
General Fund Appropriation (FY 1998)......... $ ((652;008)) 

692,000 

General Fund Appropriation (FY 1999) ......... $ ((653.009)) 
214,000 

TOTAL APPROPRIATION ....... $ ((4;305,008)) 

l 1,406,000 

Sec. 107. 1997 c 149 s 112 (uncodified) is amended to read as follows: 
FOR THE ADMINISTRATOR FOR THE COURTS 


General Fund Appropriation (FY 1998)......... $ 12,723,000 
General Fund Appropriation (FY 1999) ......... $ ((42,595:000)) 
12,770,000 

Public Safety and Education Account 
Appropriation ,.. csse $ ((25124,900)) 
` 22,709,000 

Judicial Information Systems Account 
Appropriation... nesse esere serere $ ((+6,305,008)) 
17,489,000 
TOTAL APPROPRIATION ....... $ ((22;757,000)) 
20.691.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(T) Funding provided in the judicial information systems account appropria- 
tion shall be used for the operations and maintenance of technology systems that 
improve services provided by the supreme court, the court of appeals, the office 


I 1960 ] 


WASHINGTON LAWS, 1998 Ch. 346 


of public defense, and the office of the administrator for the courts. $400,000 of 
the judicial information systems account appropriation is provided solely for the 
year 2000 date conversion. 

(2) No moneys appropriated in this section may be expended by the 
administrator for the courts for payments in excess of fifty percent of the 
employer contribution on behalf of superior courts judges for insurance and health 
care plans and federal social security and medicare and medical aid benefits. 
Consistent with Article IV, section 13 of the state Constitution and 1996 Attorney 
General's Opinion No. 2, it is the intent of the legislature that the cost of these 
employer contributions shall be shared equally between the state and county or 
counties in which the judges serve. The administrator for the courts shall 
continue to implement procedures for the collection and disbursement of these 
employer contributions. 

(3) (($6,530,000)) $3,255,000 of the public safety and education account 
appropriation is provided solely for the continuation of treatment alternatives to 
street crimes (TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and 
Yakima counties. 

(4) $125,000 of the public safety and education account appropriation is 
provided solely for the workload associated with the increase in state cases iiled 
in Thurston county superior court. 

(5) $223,000 of the public safety and education account appropriation is 
provided solely for the gender and justice commission. 

(6) $308,000 of the public safety and education account appropriation is 
provided solely for the minority and justice commission, 

(7) $100,000 of the general fund fiscal year 1998 appropriation and $100,000 
of the general fund fiscal year 1999 appropriation are provided solely for judicial 
program enhancements. Within the funding provided in this subsection, the office 
of administrator of courts in consultation with the supreme court shall determine 
the program or programs to receive an enhancement. 

(8) $35,000 of the general fund fiscal year 1998 appropriation is provided 
solely for the implementation of Engrossed Substitute House Bill No. 1771 
(guardian certification). If the bill is not enacted by June 30, 1997, the amount 
provided in this subsection shall lapse. 

(9) $100,000 of the general fund fiscal year 1998 appropriation is poiki 
solely for the Snohomish county preprosecution diversion program. 

0 | fund appropriation for fis is 
rovi olely fo s associ wi ublication and distribution o 
judicial v rthe 1 i electio 

Sec. 108. 1997 c 149 s 113 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF PUBLIC DEFENSE 
Public Safety and Education Account 

Appropriation liis $ ((12:187,000)) 

12.103.000 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The cost of defending indigent offenders in death penalty cases has 
escalated significantly over the last four years. The office of public defense 
advisory committee shall analyze tbe current methods for reimbursing private 
attorneys and shall develop appropriate standards and criteria designed to control 
costs and still provide indigent defendants their constitutional right to representa- 
tion at public expense. The office of public defense advisory committee shall 
report its findings and recommendations to the supreme court and the appropriate 
legislative committees by September 30, 1998. 

(2) $688,000 of the public safety and education account appropriation is 
provided solely to increase the reimbursement for private attorneys providing 
constitutionally mandated indigent defense in nondeath penalty cases. 


Sec. 109. 1997 c 149 s 114 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF THE GOVERNOR 


General Fund—State Appropriation (FY 1998) ... $ ((5$,047,000)) 
23,068,000 

General Fund—State Appropriation (FY 1999) ... $ ((4.263,000)) 
3,520,000 

General Fund—Federal Appropriation .......... $ ((188,009)) 
353.000 

Water Quality Account Appropriation .......... $ 700,000 
TOTAL APPROPRIATION ....... $ ((19,808,000)) 

11,841,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,618,000 of the general fund—state appropriation for fiscal year 1998, 
$1,520,000 of the general fund—state appropriation for fiscal year 1999, $700,000 
of the water quality account appropriation, and $188,000 of the general fund— 
federal appropriation are provided solely for the implementation of the Puget 
Sound work plan and agency action items PSAT-01 through PSAT-06. 

(2) $12,000 of the general fund—state appropriation for fiscal year 1998 and 
$13,000 of the general fund—state appropriation for fiscal year 1999 are provided 
for the state law enforcement medal of honor committee for the purposes of 
recognizing qualified law enforcement officers as provided by chapter 41.72 
RCW. 

3) $21,000 of the genera! fund—state appropriation for fiscal year 1998 and 


$57,000 of the general fund—state appropriation for fiscal year 1999 are provided 
olel he office of the family and children' bud for the Wenatchee 


investigation, support staff, and increased travel costs, 
4) $500,000 of tbe general fund—state appropriation for fiscal year 1999 is 
vided solely for implementati l ve ice in accorda 


with sections 3 through 5 of Engrossed Substitute House Bill No, 2496 (salmon 
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y i 1 ion: i b 
o rovided in this subseçtion s aps 
Sec. 110. 1997 c 149 s 116 (uncodified) is amended to read as follows: 
FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation (FY 1998) ......... $ ((4:457.000)) 
1,568,000 
General Fund Appropriation (FY 1999) ......... $ ((3:206;000)) 
1,262,000 
TOTAL APPROPRIATION ....... $ ((2,663,900)) 
2,830,000 
The appropriations in this section are subject to the following conditions and 
limitations: . 
(1) $306,000 of the general fund fiscal year 1998 appropriation and $72,000 
of the general fund fiscal year 1999 appropriation are provided solely for 
technology for customer service improvements. 


2 l al d 
or atto neral ices fo ublic disclosur.: mission's investipations 
of the Washington education association and the building industry association of 
Washington, and other cases. 


Sec. 111. 1997 c 149 s 117 (uncodified) is amended to read as follows: 
FOR THE SECRETARY OF STATE 


General Fund Appropriation (FY 1998) ......... $ ((8,05$5.000)) 
1,970,000 
General Fund Appropriation (FY 1999) ......... $ (($:201,000)) 
2,899,000 
Archives & Records Management Account—State 
Appropriation «sex err e a hr ras $ 4,032,000 
Archives & Records Management Account—Private/Local 
Appropriation s.e. scene $ ((2,553;000)) 
2,833.000 
Department of Personnel Service Account 
Appropriation ...... 06. cece eee eee eee $ 663,000 
TOTAL APPROPRIATION ....... $ ((21:204,000)) 
23,397,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($2:355,000)) $2,255,000 of the general fund appropriation for fiscal 
year 1998 is provided solely to reimburse counties for the state's share of primary 
and general election costs and the costs of conducting mandatory recounts on state 
measures. 

(2) $2,011,000 of the general fund appropriation for fiscal year 1998 and 
$2,536,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for the verification of initiative and referendum petitions, maintenance of 
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related voter registration records, and the publication and distribution of the voters 
and candidates pamphlet. 

(3) $99,000 of the general fund appropriation is provided solely for the state's 
participation in the United States census block boundary suggestion program. 

(4) $125,000 of the fiscal year 1998 general fund appropriation is provided 
solely for legal advertising of state measures under RCW 29.27.072. 

(5) $45,000 of the general fund fiscal year 1998 appropriation is provided 
solely for an economic feasibility study of a state horse park. 

(6) The election review section under chapter 29.60 RCW shall be 
administered in a manner consistent with Engrossed Senate Bill No. 5565 
(election procedures review). 


850 of the general fund appropriation S a is 
vid lely for contracting wi onprofit o ization to produce gavel-to- 
vel televisi OV V j i o y 
-wj igni durin sc ar igibl (v) 
Q izati us solely for t ose of, an xperienced i 


ovidi vel-to-gavel visi M f state gov i 


ake contributions, jn cash or in kind, in 
Merit L percent ae cou titan. 

(c) The nonprofit organization shall prepare an annual independent audit, an 
annual financial statement, and an annual report, including benchmarks that 
measure the success of the nonprofit organization in meeting the intent of the 
program. 


(d) No porti jon of an any amounts disbursed pursuant to this subsection may be 
sed, di indi or he followi Ses; 


i) Attempting to i e the passa defeat of a atio e 
islature of tlie state of Washington, by a unty, city, town, or other politica 

subdivision of the state of Washington, or by the congress, or the adoption or 
ejection of rule, standard, rat other legislative enactment of 
agency; 

ii) Making contributi sr ortabl undi Lzhapt 42.17 RCW: o. 

iii) Providi : : i 
entertainment to a public officer or employee. 
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(8) £280,000 a! the archives and records management. account—private/local 


vi S S icro 
Sec. 112. 1997 c 149 s 120 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER 
State Treasurer's Service Account 
Appropriation. .... 0... cece eee eee eee $ ((H:567,000)) 
12,382,000 


Sec. 113. 1997 c 149 s 121 (uncodified) is amended to read as follows: 
FOR THE STATE AUDITOR 


General Fund Appropriation (FY 1998)......... $ ((678,008)) 
688,000 
General Fund Appropriation (FY 1999) ......... $ ((678,908)) 
1.193.000 

State Auditing Services Revolving Account 
Appropriation ..... csse enn $ ((H:928,000)) 
12,373,000 
TOTAL APPROPRIATION ....... $ ((43;284,666)) 
14,254,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Audits of school districts by the division of municipal corporations shall 
include findings regarding the accuracy of: (a) Student enrollment data; and (b) 
the experience and education of the district's certified instructional staff, as 
reported to the superintendent of public instruction for allocation of state funding. 

(2) $420,000 of the general fund appropriation for fiscal year 1998 and 
$420,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for staff and related costs to audit special education programs that exhibit 
unusual rates of growth, extraordinarily high costs, or other characteristics 
requiring attention of the state safety net committee, and other school districts for 
baseline purposes and to determine if there are common errors. The auditor shall 
consult with the superintendent of public instruction regarding training and other 
Staffing assistance needed to provide expertise to the audit staff. 

(3) $250,000 of the general fund fiscal year 1998 appropriation and $250,000 
of the general fund fiscal year 1999 appropriation are provided solely for the 
budget and reporting system (BARS) to improve the reporting of local 
government fiscal data. Audits of counties and cities by the division of municipal 
corporations shall include findings regarding the completeness, accuracy, and 
timeliness of BARS data reported to the state auditor's office. 

4) T e i velop re ndations an 
venting instanc impr overnmen i fin 


42,20 RCW, the state whistleblower act, In developing these recommendations 
and curricula, the state auditor shall involve the office of financial management, 


office of the attorney general, executive ethics board, department of personnel 
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Sec. 114, 1997 c 149 s 122 (uncodified) is amended to read as follows: 
FOR THE CITIZENS' COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 


General Fund Appropriation (FY 1998)......... $ ((4,006)) 
11.000 
General Fund Appropriation (FY 1999)......... $ 63,000 
TOTAL APPROPRIATION ....... $ ((67,000)) 
14.000 
*Sec. 115. 1997 c 149 s 123 (uncodified) is amended to read as follows: 
FOR TIIE ATTORNEY GENERAL 
General Fund—State Appropriation (FY 1998) ... $ ((4:361,000)) 
4.161.000 
General Fund—State Appropriation (FY 1999) ... $ ((32631.000)) 
3,831,000 
General Fund—Federal Appropriation .......... $ 2,248,000 
Puhlic Safety and Education Account 
Appropriation ....... 0... cece eee ees $ ((4,308;008)) 
1.291.000 


New Motor Vehicle Arbitration Account 
Appropriation ......... ccc cess ne $ 1,094,000 


[1966] 


WASHINGTON LAWS, 1998 Ch. 346 


Legal Services Revolving Account 


Appropriation... sse eee cee eee eee eee $ ((125,008,000)) 
125.758,000 

TOTAL APPROPRIATION ....... $ ((437,642,000)) 
138,383,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The attorney general shall report each fiscal year on actual legal services 
expenditures and actual attorney staffing levels for each agency receiving legal 
services. The report shall be submitted to the office of financial management and 
the fiscal committees of the senate and house of representatives no later than 
ninety days after the end of each fiscal year, 

(2) The attorney general shall include, at a minimum, the following 
information with each bill sent to agencies receiving legal services: (a) The 
number of hours and cost of attorney services provided during the billing period; 
(b) cost of support staff services provided during the billing period; (c) attorney 
general overhead and central support costs charged to the agency for the billing 
period; (d) direct legal costs, such as filing and docket fees, charged to the agency 
for the billing period; and (e) other costs charged to the agency for the billing 
period, The attorney general may, with approval of the office of financial 
management change its billing system to meet the needs of its user agencies. 

(3) $300,000 of the fiscal year 1998 general fund—state appropriation is 
provided for a comprehensive assessment of environmental and public health 
impacts and for other costs related to pursuing remedies for pollution in the 
Spokane river basin. 

(4) (($640,000)) $440,000 of the fiscal year 1998 general fund—state 
appropriation and (($240;600)) $410,000 of the fiscal year 1999 general fund— 
State appropriation are provided solely to implement the supervision management 
and recidivist tracking program to allow the department of corrections and local 
law enforcement agencies to share information concerning the activities of 


offenders on community Rois (se -sMermation on ty person mr be 


*Sec. 115 was partially vetoed. See message at end of chapter. 
Sec. 116. 1997 c 149 s 124 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS 
Securities Regulation Account Appropriation .... $ ((5,445,000)) 
5.482.000 
The appropriation in this section is subject to the following conditions and 
limitations: $34,000 of the securities regulation account appropriation is provided 
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solely for the implementation of Engrossed House Bill No. 3901 (implementing 
welfare reform). If the bill is not enacted by June 30, 1997, the amount provided 
shall lapse. 

*Sec. 117. 1997 c 454 s 103 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 


General Fund—State Appropriation (FY 1998) ........ $ ((57,361,000)) 
57,078,000 
General Fund—State Appropriation (FY 1999) ........ $ ((56,351,000)) 
61,451,000 
General Fund—Federal Appropriation ............... $  ((1$5,278,000)) 
l 
General Fund—Private/Local Appropriation .......... $ 6,903,000 
Public Safety and Education Account 
Appropriation .... 00... reeni nen $ ((877835000)) 
8,720,000 
Public Works Assistance Account 
Appropriation... 02... 0c cece cece nen $ 2,223,000 
Building Code Council Account Appropriation ........ $ ((4;348,;608)) 
1,366,000 
Administrative Contingency Account 
Appropriation ........ 0. cee e cee nnns $ 1,776,000 
Low-Income Weatherization Assistance Account 
Appropriation é4 i354 sire zar en ads $ 923,000 
Violence Reduction and Drug Enforcement Account 
Appropriation .... 0.0... cece eee nnn $ 6,042,000 
Manufactured Home Installation Training Account 
Appropriation... 0... cece cece mH nnn $ 250,000 
Washington Housing Trust Account 
Appropriation... 0. ccs ee cece eee eee e eee e eas $ 7,999,000 
Public Facility Construction Loan Revolving Account 
Appropriation .......ce secs eae Nica pa Ga tox M e $ 515,000 
Clean Washington Account Appropriation (FY 1998) .. $ 11,000 
TOTAL APPROPRIATION ............ $  ((305,720,000)) 
319,257,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($3:282,500)) $2,962,500 of the general fund—state appropriation for 
fiscal year 1998 and (($3,282,500)) $3,602,500 of the general fund—state 
appropriation for fiscal year 1999 are provided solely for. a contract with the 
Washington technology center. For work essential to the mission of the 
Washington technology center and conducted in partnership with universities, the 
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center shall not pay any increased indirect rate nor increases in other indirect 
charges above the absolute amount paid during the 1995-97 biennium. 

(2) $155,000 of the general fund—state appropriation for fiscal year 1998 and 
(($155.000)) $445,000 of the general fund—state appropriation for fiscal year 
1999 are provided solely for a contract with the Washington manufacturing 
extension partnership. 

(3) $9,964,000 of the general fund—federal appropriation is provided solely 
for the drug control and system improvement formula grant program, to be 
distributed in state fiscal year 1998 as follows: 

(a) $3,603,250 to local units of governments to continue the multi- 
jurisdictional narcotics task forces; 

(b) $500,000 to the department to continue the state-wide drug prosecution 
assistance program in support of multijurisdictional narcotics task forces; 

(c) $1,306,075 to the Washington state patrol for coordination, investigative, 
and supervisory support to the multijurisdictional narcotics task forces and for 
methamphetamine education and response; 

(d) $240,000 to the department for grants to support tribal law enforcement 
needs; 

(e) $900,000 to drug courts in eastern and western Washington; 

(f) $300,000 to the department for grants to provide sentencing alternatives 
training programs to defenders; 

(g) $200,000 for grants to support substance-abuse treatment in county jails; 

(h) $517,075 to the department for legal advocacy for victims of domestic 
violence and for training of local law enforcement officers and prosecutors on 
domestic violence laws and procedures; 

(i) $903,000 to the department to continue youth violence prevention and 
intervention projects; 

(j) $91,000 for the governor's council on substance abuse; 

(k) $99,000 for program evaluation and monitoring; 

(1) $100,000 for the department of corrections for a feasibility study of 
replacing or updating the offender based tracking system. 

(m) $498,200 for development of a state-wide system to track criminal 
history records; and 

(n) No more than $706,400 to the department for grant administration and 
reporting. 

These amounts represent the maximum Byrne grant expenditure authority for 
each program. No program may expend Byrne grant funds in excess of the 
amounts provided in this section. If moneys in excess of those appropriated in 
this section become available, whether from prior or current fiscal year Byrne 
grant distributions, the department shall hold these moneys in reserve and may not 
expend them without a specific appropriation. These moneys shall be carried 
forward and applied to the pool of moneys available for appropriation for 
programs and projects in the succeeding fiscal year. As part of its budget request 
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for the succeeding fiscal year, the department shall estimate and request authority 
to spend any funds remaining in reserve as a result of this suhsection. 
4 715,000 of the general fund—federal appropriation is provided solel 


ontro stem į vement formula grant ff 
distributed i ollows; 
of gov o continu ijurisdicti 
ar s task for 
` o the depar o conti he drug prosecution assista 
c 075 to the Washington st trol for coordination, investigativ 
and supervisory support to the multijurisdictional narcotics task forces and for 
m ine education and response: 
d) $256,000 to artment for grants to ort tribal law enforcemen 
needs; 
0 0 to drug courts in easte d western Washin : 


000 to the department for grants assisting in development 


conduct, and training on sentencing alternatives; 


2 the department to continue a substance-abuse treatment in 

jails program, to test the effect of treatment on future criminal behavior; 
8 o the de nt to continue d ic violen al advocacy: 

o th a ontinue youth violence preventi 


n i ] O " 
amoun resent th i B ant expenditure au 
expe e grant funds in exce 


nds remainin rv f this subsecti 


((€4))) (5) $1,000,000 of the general fund fiscal year 1998 appropriation and 
$1,000,000 of the general fund fiscal year 1999 appropriation are provided solely 
to implement Engrossed Substitute House Bill No. 1576 (buildable lands) or 
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Senate Bill No. 6094 (growth management). If neither bill is enacted by June 30, 
1997, the amounts provided in this subsection shall lapse. 

((65)-54,800,000)) (6) $4,766,000 of the public safety and education account 
appropriation, $1,000,000 of the fiscal year 1998 general fund—state appropria- 
tion, and (($4,600,666)) $1,034,000 of the fiscal year 1999 general fund—state 
appropriation are provided solely for indigent civil legal representation services 
contracts and contracts administration. The amounts provided in this subsection 
are contingent upon enactment of section 2 of Engrossed Substitute House Bill 
No. 2276 (civil legal services for indigent persons). If section 2 of the bill is not 
enacted by June 30, 1997, the amount provided in this subsection shall lapse. 

((€6))) (7) $643,000 of the general fund—state fiscal year 1998 appropriation 
and $643,000 of the general fund—state fiscal year 1999 appropriation are 
provided solely to increase payment rates for contracted early childhood 
education assistance program providers. It is the legislature's intent that these 
amounts shall be used primarily to increase compensation for persons employed 
in direct, front-line service delivery. 

((€2)) (8) $75,000 of the general fund—state fiscal year 1998 appropriation 
and $75,000 of the general fund—state fiscal. year 1999 appropriation are provided 
solely as a grant for the community connections program in Walla Walla county. 

((€8})) (9) $300,000 of the general fund—state fiscal year 1998 appropriation 
and $300,000 of the general fund—state fiscal year 1999 appropriation are 
provided solely to contract with the Washington state association of court- 
appointed special advocates/guardians ad litem (CASA/GAL) to establish pilot 
programs in three counties to recruit additional community volunteers to represent 
the interests of children in dependency proceedings. Of this amount, a maximum 
of $30,000 shall be used by the department to contract for an evaluation of the 
effectiveness of CASA/GAL in improving outcomes for dependent children. The 
evaluation shall address the cost-effectiveness of CASA/GAL and to the extent 
possible, identify savings in other programs of the state budget where the savings 
resulted from the efforts of the CASA/GAL volunteers. The department shall 
report to the governor and legislature by October 15, 1998. 

((€99)) (10) $75,000 of the general fund—state appropriation for fiscal year 
1999 is provided solely for state sponsorship of the "BIO 99" international 
biotechnology conference and exhibition in the Seattle area in 1999, 

((€49))) (11) $698,000 of the general fund—state appropriation for fiscal year 
1998, $697,000 of the general fund—state appropriation for fiscal year 1999, and 
$1,101,000 of the administrative contingency account appropriation are provided 
solely for contracting with associate development organizations. 

((449)) (12) $50,000 of the general fund—state appropriation for fiscal year 
1998 and $50,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to expand the long-term care ombudsman program. 

((42))) (13) $60,000 of the general fund—state appropriation for fiscal year 
1998 and $60,000 of the general fund—state appropriation for fiscal year 1999 are 
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provided solely for implementation of the Puget Sound work plan action item 
DCTED-0}. 

((€43))) (14) $20,000 of the general fund—state appropriation for fiscal year 
1998 is provided solely for a task force on tourism promotion and development. 
The task force shall report to the legislature on its findings and recommendations 
by January 31, 1998. 

(E) (15) $61,000 of the general fund—state appropriation for fiscal year 
1998 and $60,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the pacific northwest economic region (PNWER). 

((€53)) (16) $123,000 of the general fund—state appropriation for fiscal year 
1998 and $124,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for the community development finance program. 

((46))) (17) Within the appropriations provided in this section, the 
department shall conduct a study of possible financial incentives to assist in 
revitalization of commercial areas and report its findings and recommendations 
to the appropriate committees of the legislature by November 15, 1997. 


(18) $49,000 of the general fund —state appropriation for fiscal year 1999 


is provided solely to i t section 11 of Engrossed Second Substitu 
House Bill No. 2345 (revising administrative law), If section 11 of the bill is not 
enacte 0, 199 a t provided in this subsectio l 
19) $1,000,000 of the general s ropriation for fiscal year 1999 
is | vided sole ve housing for low-i co ü 
WO d after the ef! f this a 
The legislature finds tat providing housing fo legi ousi orlosncome poro migrant 
r a ose, The sh itize d shal 


award ts on a competitive basis to l governments, nonprofit corporations 


or otber nonprofit entities, Grant moneys awarded by the department under this 
subsection may be matched by nonstate sources on a dollar-for-dollar basis, in 


cash or in-kind, Of the amount provided in this subsection, $100,000 is provided 
solely for restroom and shower facilities at the Horn Rapids Park in Bento 


county; no match need rovided for this project, The amount provided in this 
subsection is contingent upon enactment of sections 1 through 8 of Second 


Substi nate Bill No, 6168, If of these sections of ill are not 
enacte u 0 8, this subsection is null and void, and the am 
provided in this subsection shal e amounts provid 
ot committed to grants by June 30, 1 shal 
20) $275,000 of the general fund—state appropriation for fiscal year 1999 
is provide ely for co erosi j r ity of Ocean Shores 
21) $191,000 of the general fund—state appropriation for fiscal year 1999 


is provided solely for the implementation of Substitute House Bill No, 2556 (child 


buse preventi atme I illi acte l 


amount provided in this subsection shall lapse, 
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(22) $965,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for the implementation of Substitute Senate Bill No 6655 
Q i i sea nd technology institute 
(23) $92,000 of the general fund—state appropriation for fiscal year 1999 is 
rovided solely for the i ation of Engrossed Substitute Senate Bill 
6 ric pow ights any portion o opriation tha 


ise Or co services, the department shall; Form an adviso 
committee consisting of representatives from public utility. districts and 
esidential, co ial, and industri stomers: it for review a 
approval by the adviso mmi Ir t for proposal and selection o 
suc ul bidder idders. If the bill is not enacte une 30, 1998, the 
[e rovided in this subsection shall laps 

24) $383,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for the emergency food assistance program, 

25) $120,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for grants to licensed overnight youth shelters for the purpose 
of assisting the shelters in meeting the minimum requirements for receiving a 


icense unde 4 wW department may provide grants of up to 

twenty thousand dollars per year for shelter. Only shelters that are currentl 

icensed are eligible to receive the grants, Funds u or the followi 
oses, i i ot limited to; dditio stafi facili 


icensed facili t fit agency th ovides overnight shelter t 
omeless or runaway youth use of fami oble sfunctions 


(26) $27,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely for the sexual assault program within the office of crime victims 
advocacy, 

(27) $37,000 of the general fund—state appropriation for fiscal year 1998 and 
$128,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for deposit in the state trade fair fund, If Engrossed Second 
Substitute Senate Bill No. 6562 is not enacted by June 30, 1998, the amounts 
provided in this subsection shall lapse. 


28) $1,100,000 of the general fund—state appropriation for fiscal year 1999 


is provided solely for the early childhood education and assistance program, 


*Sec. 117 was partially vetoed. See message at end of chapter. 


Sec. 118. 1997 c 454 s 104 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 
General Fund—State Appropriation (FY 1998) ... $ ((18:530,000)) 
10,626,000 
General Fund—State Appropriation (FY 1999) ... $ ((46;253,008)) 
11,160,000 
General Fund—Federal Appropriation .......... $ 23,331,000 
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General Fund—Local Appropriation ........... $ 190,000 

TOTAL APPROPRIATION ....... $ ((44,1H-4,668)) 

45,307,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

The e of financial management, in cooperation with the higher 

education coordinating board and the state board for community and technical 

olleges, shall develop long- igher education enrollment forecasting models 


EUR lenon by the legis! To the ext ossible, the pilot model 


demography, higher education ications, K-12 graduation 
es or mar eds, an nd national higher education polic 
conomic ations, The public institutions of education shall cooperate i 
the FEIER DEM: of models by providing any necessary data in a timely and 
organi anner, The private education institutions of the state are encouraged 
o icipate i is effo elimin ort shall rovided h 
iate committees of the legislature by November 1, 1998, and a final r 
shall be provided by January 15, 1999, 
2) $139,000 of the general fund—state appropriation for fiscal year 1999 is 
rovi lely to i ngrossed Secon bstitute House Bill No, 28 
force or vendor contracting practices). I ill is not enacted u 
in thi i 
3) $250,000 of the general fund—state appropriation for fiscal year 19 


(4) $25,000 of de general Tur Bocca iMi for fiscal year 1998 and 


50,000 of the general fund—state appropriation for fiscal year 1999 are provided 


sole r th islat nd t ffice of fi i anagement to contrac 
jointl view - r view 
sult i i ies for i i 
th - ffordability a ffectiv: Q t l u 
V vice levels t i 
a and t ues fo 
u i ubli ded servic 


Sec. 119. 1997 c 149 s 129 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Account 


Appropriation .. 0... ccc cece eee eens $ ((4+6;493,000)) 
16,593,000 
Higher Education Personnel Services Account 
Appropriation... a5 esr rete $ 1,632,000 
TOTAL APPROPRIATION ....... $ ((+8;425,908)) 
8,22. 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department shall reduce its charge for personnel services to the 
lowest rate possible. 

(2) $32,000 of the department of personnel service fund appropriation is 
provided solely for the creation, printing, and distribution of the personal benefits 
statement for state employees. 

(3) The department of personnel service account appropriation contains 
sufficient funds to continue the employee exchange program with the Hyogo 
prefecture in Japan. 

(4) $500,000 of the department of personnel service account appropriation 
is provided solely for the career transition program to assist state employees who 
are separated or are at risk of lay-off due to reduction-in-force. Services shall 
include employee retraining and career counseling. 

(5) $800,000 of the department of personnel service account appropriation 
is provided solely for the human resource data warehouse to: Expand the type 
and amount of information available on the state-wide work force; and to provide 
the office of financial management, legislature, and state agencies with direct 
access to the data for policy and planning purposes. The department of personnel 
shall establish uniform reporting procedures, applicable to all state agencies and 
higher education institutions, for reporting data to the data warehouse by June 30, 
1998. The department of personnel will report quarterly to the legislative fiscal 
committees, the office of financial management, the information services board, 
and the office of information technology oversight of the department of 
information services the following items: (a) The number of state agencies that 
have received access to the data warehouse (it is anticipated that approximately 
40 agencies will receive access during the 1997-99 biennium); (b) the change in 
requests for downloads from the mainframe computer by agencies with access to 
the data warehouse, to reflect transferring customers use of the mainframe 
computer to the more economical use of data warehouse information; and (c) a 
summary of customer feedback from agencies with access to the data warehouse. 
Authority to expend this amount is conditioned on compliance with section 902 
of this act. 

(6) The department of personnel has the authority to charge agencies for 
expenses associated with converting its payroll/personnel computer system to 
accommodate the year 2000 date change. Funding to cover these expenses shall 
be realized from the agency FICA savings associated with the pretax benefits 
contributions plan. 

(7) The department of personnel shall charge all administrative services costs 
incurred by the department of retirement systems for the deferred compensation 
program. The billings to the department of retirement systems shall be for actual 
costs only. 


*Sec. 120. 1997 c 149 s 130 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE LOTTERY 
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Industrial Insurance Premium Refund 


Appropriation «esee $ 9,000 

Lottery Administrative Account 
Appropriation J..... sees $ 19,966,000 
TOTAL APPROPRIATION ...... $ 19,975,000 
appropriations in this section are subject to llowing conditions 

and limitations: 

I € st ottery shall apportion 30 percent of fiscal year 1999 gross 
evenue to the sta eral fund, If a lower percentage is apportioned to the 
ra in fiscal year 1999 ollar amount equal to the differenc 


between the actual apportionment and 30 percent of fiscal year 1999 gross 
revenue shall lapse from the lottery administrative account appropriation, 

2) If the state lottery provides cash bonuses or cash marketing incentives 
to retailers, a dollar amount equal to the total cash bonuses and marketing 
incentives shall lapse from the lottery administrative account appropriation. 


The requirements of subsections (1) and (2) o is section are 
ontingent upon the enactment of Engrossed House Bill No. 3120 (lott 
venues), If the bill is no e une 30, 1998, subsections (1) and (2) o 

this section are null and void, 
*Sec. 120 was vetoed. See message at end of chapter. 

Sec. 121. 1997 c 149 s 134 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—OPERATIONS 
Dependent Care Administrative Account 


Appropriation .......... cece ee eee eee $ 357,000 
Department of Retirement Systems Expense Account 

Appropriations «2er rea etr has $ ((22:44:5,000)) 

34,481,000 

TOTAL APPROPRIATION ....... $ ((33:772,000)) 

34,838,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,373,000 of the department of retirement systems expense account 
appropriation is provided solely for the information systems project known as the 
electronic document image management system. Authority to expend this amount 
is conditioned on compliance with section 902 of this act. 

(2) $1,259,000 of the department of retirement systems expense account 
appropriation is provided solely for the information systems project known as the 
receivables management system. Authority to expend this amount is conditioned 
on compliance with section 902 of this act. 

(3) The department of retirement systems shall complete a study examining 
whether it would be cost-effective to contract out the administration functions for 
the dependent care assistance program and shall report to the fiscal committees 
of the legislature by December 15, 1997. 


[1976] 


WASHINGTON LAWS, 1998 Ch. 346 


4 8 f th art f reti stems nse accou 
sation i Vj oi o : se Bj 
0,2 TRS/PE I gain shari ill is not en 
98 u ovided in this subsectio apse 
9 o art i t systems ex co 
appropriation is provided solely to implement Substitute Senate Bill No, 6306 
ati Washi s i s' retir t I illi 
b 0 vi in this s ion sh S 
d ir $ 
appropriation is provi lely for the implementation of Engross nate Bi 
05 (death benefits for niversity poli the bill is no 
by June 30 a ovided in this subsection shall lapse 


*Sec. 122. 1997 c 149 s 136 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF REVENUE 


General Fund Appropriation (FY 1998) ......... $ 65,033,000 
General Fund Appropriation (FY 1999)......... $ ((65,320,000)) 
65,623,000 
Timber Tax Distribution Account 
Appropriation ........ 0. cece e eee e eee TE 4,778,000 
nhi iation.......... $ 100,000 
Waste Reduction/Recycling/Litter Control 
Appropriation ........ 0s cece eee e eee eees $ 100,000 
State Toxics Control Account Appropriation ..... $ 67,000 
Solid Waste Management Account 
Appropriation... 0... cece eee nns $ 92,000 
Oil Spill Administration Account 
Appropriation... 66... cece cee eee eee $ 14,000 
TOTAL APPROPRIATION ....... $ ((435,404,060)) 
135,807,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,540,000 of the general fund appropriation for fiscal year 1998 and 
(($1710,000)) $1,799,000 of the general fund appropriation for fiscal year 1999 
are provided solely for senior citizen property tax deferral distribution. If neither 

itu jl 2] nor ssed i i 

ior/disabl tax) is enact une 30, 1 r 
fund appropriati r 

(2) Within the amounts appropriated in this section the department shall 
conduct a study identifying the impacts of exempting all shellfish species from the 
tax imposed on enhanced food fish under chapter 82.27 RCW. The study shall 
include an estimate of the fiscal impacts to state revenues as well as an 
examination of how such an exemption would impact shellfish-based industries 
and communities where shellfish-based industries are located. The department 
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shall complete this study and report its findings to the legislature by December 1, 
1997. 
[t iation for fiscal year 1999 is provided 
o Osts i ailers in collecti itting s 


smal i and large retailers stimate the to e ilers_of 
imp! i s in tax ra d/or t base curren 
Statutory and regulatory procedures that impose costs and burdens on retailers, as 
Ww i w ssen t osts dens estimate a 
irect or indi o i ilers curr eceive, i d (e) review 
ow many o states provide compensation to retailers of th 
fe) i d ent s ort its findings to scal commit 
of the hou atives senate 199 
(4 $ ft accou jation is provided solel 
or costs associated with conveni study group on e d wireless 
i atio a nt_of revenue s ve tu oO 
isting of, bu imi representatives ollowing: f 
financial management, the military department, the state enhanced 911 advisory 
ommitte a revenu d utilities a ransportatio 
ommissi ll evaluate the most efficien -effectiv 
a i ate-wi ce r. mmunications 
vi r radio a li study wi o i 
V i echnical issues i i i wi 


vi the i ion of tax legislation enacted during th 
legislative session, 
6 00 of the general fund opriation for fiscal year 1999 i. 
rovi fı) oi 1 a E S, on stitu 
Bi 45 (revisi inistrative law), If secti and 4 o i 
ted e 30, he amount provided in thi. 1 
lapse, 
*Sec, 122 was partially vetoed. See message at end of chapter. 
Sec. 123. 1997 c 149 s 141 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF INFORMATION SERVICES 
Data Processing Revolving Account 


Appropriation ......lceeeeeeeee nnn $ 3,577,000 
ducation Savings ount ropriation ...... $ 6,900,000 
K-20 Technology Account Appropriation ....... $ 44,028,000 
TOTAL APPROPRIATION ....... $ ((47,605,000)) 

54,505,000 
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The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 

(1) The department shall provide a toll-free telephone number and operator 
service staff for the general public to call for information about state agencies. 
The department may provide such staff, equipment, and facilities as are necessary 
for this purpose. The director shall adopt rules to fix terms and charges for these 
services, All state agencies and the legislature shall participate in the information 
program and shall reimburse the department of information services in accordance 
with rules established by the director. The department shall also provide 
conference calling services for state and other public agencies on a fee-for-service 
basis. 

(2) $44,028,000 of the K-20 technology account appropriation shall be 
expended in accordance with the expenditures authorized by the K-20 telecom- 
munications oversight and policy committee as currently existing or as modified 
by Substitute House Bill No. 1698, Substitute Senate Bill No. 5002, or 
substantially similar legislation (K-20 EE CONN ECUD OI NENON]: 


networ k. 


*Sec. 124. 1997 c 149 s 142 (uncodified) is amended to read as follows: 
FOR THE INSURANCE COMMISSIONER 


General Fund--Federal Appropriation .......... $ 106,000 

Insurance Commissioners Regulatory Account 
Appropriation .... cies nnne $ 22,431,000 
TOTAL APPROPRIATION ....... $ 22,537,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $532,000 of the insurance commissioner's regulatory account appropria- 
tion is provided solely for the expenditure of funds received under the consent 
order with the Prudential insurance company. These funds are provided solely for 
implementing the Prudential remediation process and for examinations of the 
Prudential red atl 


——+3))) $298,000 of the insurance commissioner's regulatory account 
appropriation is provided solely for technology improvements that will support 
the electronic filing of insurance rates and contracts and enable regulators and the 
industry to share information about licensed agents to protect the public from 
fraudulent sales practices. 

0,000_o insurance issioner's lat 
appropriation is provided solely to imple ions 10 and 12 of Engr. 


[1979] 


Ch. 346 WASHINGTON LAWS, 1998 


98 0 vided in thi. 1 s 
*Sec. 124 was partially vetoed. See message at end of chapter. 
*Sec. 125. 1997 c 149 s 145 (uncodified) is amended to read as follows: 
FOR THE HORSE RACING COMMISSION 
Horse Racing Commission Account Appropriation .... $ 4,828,000 


*Sec. 125 was vetoed. See message at end of chapter. 


Sec. 126. 1997 c 149 s 146 (uncodified) is amended to read as follows: 
FOR THE LIQUOR CONTROL BOARD 


General Fund Appropriation (FY 1998) .............. $ 1,603,000 
General Fund Appropriation (FY 1999) .............. $ ((4,242,666)) 
1.294.000 

Liquor Control Board Construction and Maintenance 
Account Appropriation .........seees ee $ 9,919,000 
Liquor Revolving Account Appropriation ............ $  ((424,394,606)) 
122,607,000 
TOTAL APPROPRIATION ............ $  ((434;455,600)) 
135.423.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,250,000 of the liquor revolving account appropriation is provided 
solely for the agency information technology upgrade. This item is conditioned 
on satisfying the requirements of section 902 of this act, including the 
development of a project management plan, a project schedule, a project budget, 
a project agreement, and incremental funding based on completion of key 
milestones. 

(2) $1,603,000 of the general fund fiscal year 1998 appropriation and 
$1,242,000 of the general fund fiscal year 1999 appropriation are provided solely 
to implement Substitute Senate Bill No. 6084 or Engrossed Substitute House Bill 
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No. 2272 (transferring enforcement provisions regarding cigarette and tobacco 
taxes to the liquor control board). If neither bill is enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

(3) $459,000 of the liquor revolving account appropriation is provided solely 
for implementation of Substitute Senate Bill No. 5664 (credit and debit cards 
purchases in state liquor stores). If the bill is not enacted by June 30, 1997, the 
amount provided in this subsection shall lapse. 

(4) $154,000 of the liquor revolving account appropriation is provided solely 
for the implementation of Engrossed House Bill No. 3901 (implementing welfare 
reform). If the bill is not enacted by June 30, 1997, the amount provided in this 
subsection shall lapse. 

9. iqu i opriation is provided solel 
in vendor commissions due to the higher than expec rowth i 


sales volume, 

(6) Within the amounts provided in this section, the liquor contro! board shall 
prepare and submit a report on the liquor agency vendor system to the legislatur 
by December 1 98 eport shall provide information on: (a) T| 
development and changes to the liquor vendor s system during the las 
twenty years; (b) the business profile of liquor agency vendors, including the 


umoer o quor agen ena nat Seil ON quor and unc Imo of liguo 


rovided to liqu y urin last twenty years; h 


any changes to the commission rate or components of the commissions provided 
iqu ency vendor i last tw ear: 

27 f the liquor revolvi jation is provi e 
[V impl i sti ate Bi 6253 (credit and debit card 


} ; li lors). If the bill i ! by June 30 
1998, t! ided in this subsection shall | 


2 f th jati is provid 
j r for t activiti 
Sec. 127. 1997 c 149 s 147 (uncodified) is amended to read as follows: 
FOR THE UTILITIES AND TRANSPORTATION COMMISSION 
Public Service Revolving Account—State 
Appropriation ... 0... cece cece e eee eee $ ((24;343,009)) 


Public Service Revolving Account—Federal 
Appropriation ...... 0... cc ceeee eee $ 292,000 
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TOTAL APPROPRIATION ....... $ ((24:605,000)) 
25,046,000 
in thi i j allowing conditi nd 
s: 
(D $133,000 of the public service revolving account—state appropriation is 
vi n : : Bill No 
ric power ights), For i iation tha 
is vi issi Jl: m vi 
the commission, and residential, commercial, and industrial customers served by 
ies; i review oval vi 
e S d io ccess i Q 
ill i d unt provi i 
subsection shall lapse. 
(2) $308,000 of the public service revolving account—state appropriation is 
vi i entati Substi te Bi 
6622 (federal telecommunications I ill is not enacted by June 30. 
l vi in this su ti l lapse 


Sec. 128. 1997 c 454 s 105 (uncodified) is amended to read as follows: 
FOR THE MILITARY DEPARTMENT 


General Fund—State Appropriation (FY 1998) ... $ ((8:153,000)) 
8.602,000 

General Fund—State Appropriation (FY 1999) ... $ ((6:151,000)) . 
9,390,000 
General Fund—Federal Appropriation .......... $ 34,314,000 
General Fund—Private/Local Appropriation ..... $ 238,000 
Flood Control Assistance Account Appropriation . $ 3,000,000 
Enhanced 911 Account Appropriation .......... $ 26,782,000 
Disaster Response Account—State Appropriation . $ ((23,977,000)) 
25,487,000 
Disaster Response Account—Federal Appropriation $ ((95;449,000)) 
110,812,000 
TOTAL APPROPRIATION ....... $ ((200,935.000)) 
218,625,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
(1) $365,000 of the general fund—state appropriation for fiscal year 1998, 


$1,145,000 of the general fund—state appropriation for fiscal year 1999, 
$3,000,000 of the flood control assistance account appropriation, and $6,197,000 


of the general fund—federal appropriation are provided solely for deposit in the 
disaster response account to cover costs pursuant to subsection (2) of this section. 

(2) (($23,97:7,000)) $25,122,000 of the disaster response account—state 
appropriation is provided solely for the state share of response and recovery costs 
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associated with federal emergency management agency (FEMA) disaster number 
1079 (November/December 1995 storms), FEMA disaster 1100 (February 1996 
floods), FEMA disaster 1152 (November 1996 ice storm), FEMA disaster 1159 
(December 1996 holiday storm), FEMA disaster 1172 (March 1997 floods) and 
to assist local governmental entities with the matching funds necessary to earn 
FEMA funds for FEMA disaster 1100 (February 1996 floods). $356,000 of the 
disaster response account—state appropriation is provided solely for fire 


mobilization costs. $9,000 of the disaster response account—state appropriation 
is ided s or costs associated wit disaster 1182 (Pend ill 


oun 7 spri 

(3) $100,000 of the general fund—state fiscal year 1998 appropriation and 
$100,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of a conditional scholarship program pursuant to 
chapter 28B.103 RCW. 

(4) $35,000 of the general fund—state fiscal year 1998 appropriation and 
$35,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the north county emergency medical service. 

5) $36,000 of the general fund—state fiscal year 1998 appropriation and 
72,000 of the general fund—state fiscal year 1999 appropriation are provided 
ol work i n 


Sec. 129, 1997 c 149 s 152 (uncodified) is amended to read as follows: 
FOR THE STATE CONVENTION AND TRADE CENTER 
State Convention and Trade Center Operating Account 


Appropriation... 0. ccc cece eee ees $ ((27,175,000)) 
21,394,000 
PART II 
HUMAN SERVICES 


Sec. 201. 1997 c 149 s 201 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES. 
(1) Appropriations made in this act to the department of social and health services 
shall initially be allotted as required by this act. Subsequent allotment 
modifications shall not include transfers of moneys between sections of this act 
except as expressly provided in ((this-aet)) subsection (3) of this section, nor shall 
allotment modifications permit moneys that are provided solely for a specified 
purpose to be used for other than that purpose. 

(2) The department of social and health services shall not initiate any services 
that will require expenditure of state general fund moneys unless expressly 
authorized in this act or other law. The department may seek, receive, and spend, 
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this 
act as long as the federal funding does not require expenditure of state moneys for 
the program in excess of amounts anticipated in this act. If the department 
receives unanticipated unrestricted federal moneys, those moneys shall be spent 
for services authorized in this act or in any other legislation providing 
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appropriation authority, and an equal amount of appropriated state general fund 
moneys shall lapse. Upon the lapsing of any moneys under this subsection, the 
office of financial management shall notify the legislative fiscal committees. As 
used in this subsection, "unrestricted federal moneys" includes block grants and 
other funds that federal law does not require to be spent on specifically defined 
projects or matched on a formula basis by state funds. 


(3) Oe ee ee a MNT 


IL 
— 


(a) The appropriations to the department of social and health services in 
a w S ded, s en 
r S i [v ified therei owever r 8 
less i ibi re S 
fund—state appropriations for fiscal year 1998 among programs after approval by 
the director of financial management, However, the department shall not transfer 
general fund--state appropriations from the economic services program for the 
fiscal bienniu 
(b) 1 (9) the extent that the transfer of appropriationa under subsection (a) of 


is s sufficien u endit fisc r 199 


Sec. 202. 1997 c 454 s 202 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-- 
CHILDREN AND FAMILY SERVICES PROGRAM 


General Fund—State Appropriation (FY 1998) ... $ ((496;437;000)) 

201,453,000 

General Fund—State Appropriation (FY 1999) ... $ ((208,864,609)) 

213,035,000 

General Fund—Federal Appropriation .......... $ ((252.260.000)) 

252,300,000 

General Fund—Private/Local Appropriation ..... $ 400,000 
Violence Reduction and Drug Enforcement Account 

Appropriation ........ 0... cece eee ee eens $ ((4;230;660)) 

4,332,000 

TOTAL APPROPRIATION ....... $ ((662:197,000)) 

671,520,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) $16,510,000 of the general fund—state appropriation for fiscal year 1998 
and $17,508,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for purposes consistent with the maintenance of effort 
requirements under the federal temporary assistance for needy families program 
established under P.L. 104-193. 

(2) $((837,000)) 4,332,000 of the violence reduction and drug enforcement 
account appropriation and $((7,228,900)) 3,733,000 of the general fund—federal 
appropriation are provided solely for the operation of the family policy council, 
the community public health and safety networks, and delivery of services 
authorized under the federal family preservation and support act. Within the 
funds provided, the family policy council shall contract for an evaluation of the 
community networks with the institute for public policy and shall provide for 
audits of ten networks, Within the funds provided, the family policy council may 
build and maintain a geographic information system database tied to community 
network geography. 

(3) $577,000 of the general fund—state fiscal year 1998 appropriation and 
$577,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely to contract for the operation of one pediatric interim care facility. The 
facility shall provide residential care for up to twelve children through two years 
of age. Seventy-five percent of the children served by the facility must be in need 
of special care as a result of substance abuse by their mothers. The facility also 
shall provide on-site training to-biological, adoptive, or foster parents. The 
facility shall provide at least three months of consultation and support to parents 
accepting placement of children from the facility. The facility may recruit new 
and current foster and adoptive parents for infants served by the facility. The 
department shall not require case management as a condition of the contract. 

(4) $481,000 of the general fund—state fiscal year 1998 appropriation and 
$481,000 of the general fund—state fiscal year 1999 appropriation are provided 
soiely for up to three nonfacility-based programs for the training, consultation, 
support, and recruitment of biological, foster, and adoptive parents of children 
through age three in need of special care as a result of substance abuse by their 
mothers, except that each program may serve up to three medically fragile 
nonsubstance-abuse-affected children. In selecting nonfaciiity-based programs, 
preference shall be given to programs whose federal or private funding sources 
have expired or that have successfully performed under the existing pediatric 
interim care program. 

(5) $640,000 of the general fund—state appropriation for fiscal year 1998 and 
$640,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to fund Second Substitute Senate Bill No. 5710 (juvenile care and 
treatment), including section 2 of the biil. Amounts provided in this subsection 
to impiement Second Substitute Senate Bill No. 5710 must be used to serve 
families who are screened from the child protective services risk assessment 
process. Services shali be provided through contracts with community-based 
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organizations. If neither bill is enacted by June 30, 1997, the amounts provided 
in this subsection shall lapse. 

(6) $594,000 of the general fund—state appropriation for fiscal year 1998, 
$556,000 of the general fund—state appropriation for fiscal year 1999, and 
$290,000 of the general fund—federal appropriation are provided solely to fund 
the provisions of Engrossed Second Substitute House Bill No. 2046 (foster parent 
liaison). The department shall establish a foster parent liaison in each department 
of social and health services region of the state and contract with a private 
provider to implement a recruitment and retention program for foster parents and 
adoptive families. The department shall provide a minimum of two hundred 
additional adoptive and foster home placements by June 30, 1998. Tf the bill is 
not enacted by June 30, 1997, the amounts in this subsection shall lapse. 

(7) $433,000 of the fiscal year 1998 general fund—state appropriation, 
$395,000 of the fiscal year 1999 general fund—state appropriation, and $894,000 
of the general fund—federal appropriation are provided solely to increase the rate 
paid to private child-placing agencies, 

(8) $580,000 of the general fund—state appropriation for fiscal year 1998 and 
$580,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for development and expansion of child care training 
requirements and optional training programs. The department shall adopt rules 
to require annual training in early childhood development of all directors, 
supervisors, and lead staff at child care facilities. Directors, supervisors, and lead 
staff at child care facilities include persons licensed as family child care 
providers, and persons employed at child care centers or school age child care 
centers, The department shall establish a program to fund scholarships and grants 
to assist persons in meeting these training requirements. The department shall 
also develop criteria for approving training programs and establish a system for 
tracking who has received the required level of training. In adopting rules, 
developing curricula, setting up systems, and administering scholarship programs, 
the department shall consult with the child care coordinating committee and other 
community stakeholders. 

(9) The department shall provide a report to the legislature by November 
1997 on the growth in additional rates paid to foster parents beyond the basic 
monthly rate. This report shall explain why exceptional, personal, and special 
rates are being paid for an increasing number of children and why the amount 
paid for these rates per child has risen in recent years. This report must also 
recommend methods by which the legislature may improve the current foster 
parent compensation system, allow for some method of controlling the growth in 
costs per case, and improve the department's and the legislature's ability to 
forecast the program's needs in future years. 

(10) $100,000 of the general fund—state appropriation for fiscal year 1998 
and $100,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for legal costs associated with the defense of vendors operating 
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a secure treatment facility, for actions arising from the good faith performance of 
treatment services for behavioral difficulties or needs. 

.. (11) $2,745,000 of the fiscal year 1998 general fund—state appropriation, 
$2,745,000 of the fiscal year 1999 general fund—state appropriation, and 
$1,944,000 of the general fund—federal appropriation are provided solely for the 
category of services titled "intensive family preservation services." 

(12) $((2;200,000)) 1,642,000 of the fiscal year 1998 general fund—state 
appropriation and $((2,200,900)) 1,207,000 of the fiscal year 1999 general fund— 
state appropriation and $1,551,000 of the general fund—federal appropriation are 
provided solely to continue existing continuum of care and street youth projects. 

(13) $1,456,000 of the general fund—state appropriation for fiscal year 1998, 
$1,474,000 of the general fund—state appropriation for fiscal year 1999 and 
$1,141,000 of the general fund—federal appropriation are provided solely for the 
improvement of quality and capacity of the child care system and related 
consumer education. The activities funded by this appropriation shall include, but 
not be limited to: Expansion of child care resource and referral network services 
to serve additional families, to provide technical assistance to child care 
providers, and to cover currently unserved areas of the state; development of and 
incentives for child care during nonstandard work hours; and the development of 
care for infants, toddlers, preschoolers, and school age youth. These amounts are 
provided in addition to funding for child care training and fire inspections of child 
care facilities. These activities shall also improve the quality and capacity of the 
child care system. 

4)(a) $6,56 of the general fund—state appropriation for fiscal year 
1998 and $7,454,000 of the general fund—state appropriation for fiscal year 1999 
ided solely for distributi ! T imini fund 


dare r the istributing funds 
(15) $70,000 of the fiscal year 1999 general fund—state appropriation is 


rov r par: 1 
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(16) $255,000 of the qe fund—state appropriation for fiscal year 1999 
and $67,000 of the genera! fund—federal ACES are provided solely for 


of Substi ouse Bill No buse prevention a 
illis ed u l ra l s provided i 
this subsection shall lapse, 
department and o al. shal 
o io legi duce imi state's li 
a i ild are cases, including she care_and 
roceedings. T ecommendations shall be s itted to the appropriate 
ommittees legislature by Decemb 1998 
d vailable r shall the expens 
of fi int criminal history record checks for cn ome family d 
s th h the federal bureau of investi The de nt ma 
promulgate rules to set eligibility levels, 
19) Sufficien ing is provi in this section to imple ngrossed 


Substitute Senate Bill No, 6238 (dependent children), 

Sec. 203. 1997 c 454 s 203 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
JUVENILE REHABILITATION PROGRAM 


(1) COMMUNITY SERVICES 

General Fund—State Appropriation (FY 1998) ... $ ((22:305,000)) 
33,894,000 
General Fund—State Appropriation (FY 1999) ... $ ((32:348;000)) 
35,522,000 
General Fund—Federal Appropriation .......... $ ((436,125;000)) 
13,365,000 
General Fund—Private/Local Appropriation ..... $ 378,000 

Violence Reduction and Drug Enforcement Account 
Appropriation... 0... 00... c cece eee eee $ ((4H:256;000)) 

4,08 

TOTAL APPROPRIATION ....... $ ((02:412,000)) 
99,239,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $527,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for deposit in the county criminal justice 
assistance account solely for costs to the criminal justice system associated with 
the implementation of Engrossed Third Substitute House Bill No. 3900 (revising 
the juvenile code). If Engrossed Third Substitute House Bill No. 3900 is not 
enacted by June 30, 1997, the amount provided in this subsection shall lapse. The 
amount provided in this subsection is intended to provide funding for county adult 
court costs associated with the implementation of Engrossed Third Substitute 
House Bill No. 3900 and shall be distributed in accordance with RCW 82.14.310. 
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(b) $2,917,000 of the violence reduction and drug enforcement account is 
provided solely for the implementation of Engrossed Third Substitute Senate Bill 
No. 3900 (revising the juvenile code). The amount provided in this subsection is 
intended to provide funding for county impacts associated with the 
implementation of Third Substitute Senate Bill No. 3900 and shall be distributed 
to counties as prescribed in the current consolidated juvenile services (CJS) 
formula. If the bill is not enacted by June 30, 1997, the amounts provided shall 
lapse. 

(c) $2,350,000 of the general fund—state fiscal year 1998 appropriation and 
$2,350,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for an early intervention program to be administered at the county level. 
Moneys shall be awarded on a competitive basis to counties that have submitted 
plans for implementation of an early intervention program consistent with proven 
methodologies currently in place in the state. The juvenile rehabilitation 
administration shall develop criteria for evaluation of plans submitted and a 
timeline for awarding funding and shall assist counties in creating and submitting 
plans for evaluation. 

(d) $1,221,000 of the violence reduction and drug enforcement appropriation 
is provided solely to implement alcohol and substance abuse treatment for locally 
committed offenders. The juvenile rehabilitation administration shall award these 
moneys on a competitive basis to counties that have submitted a plan for the 
provision of treatment services approved by the division of alcohol and substance 
abuse. The juvenile rehabilitation administration shall develop criteria for 
evaluation of plans submitted and a timeline for awarding funding and shall assist 
counties in creating and submitting plans for evaluation. If Engrossed Third 
Substitute House Bill No. 3900 (juvenile code revisions) is not enacted by June 
30, 1997, the amount provided in this subsection shall lapse. 

(e) $100,000 of the general fund—state fiscal year 1998 appropriation and 
$100,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the juvenile rehabilitation administration to contract with the institute 
for public policy for the responsibilities assigned in Engrossed Third Substitute 
House Bill No. 3900 (juvenile code revisions). If the bill is not enacted by June 
30, 1997, the amounts provided in this subsection shall lapse. 

(f) $400,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for the development of standards measuring the 
effectiveness of chemical dependency treatment and for conducting evaluations 
of chemical dependency programs pursuant to Engrossed Third Substitute House 
Bill No. 3900 (revising the juvenile code). If the bill is not enacted by June 30, 
1997, the amount provided in this subsection shall lapse. The juvenile 
rehabilitation administration shall consult with the division of alcohol and 
substance abuse and contract with the University of Washington to develop the 
standards and conduct the evaluations. 

(g) $150,000 of the general fund—state fiscal year 1998 appropriation and 
$150,000 of the general fund—state fiscal year 1999 appropriation are provided 
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solely for a contract to expand the services of the teamchild project to additional 
sites. Priority use of these funds shall be to provide teamchild service to early 
repeat offenders to help ensure they receive appropriate child welfare and 
educational services. 
vi reducti orce Q 

" i iv liveni abili 
grants pursuant to chapter 338, Laws of 1997 (juvenile justice), Funds provided 
i is i o unity juveni countabili 

inistratio s, and ev jons of a 

grants, 

(i). $2,175,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for the implementation of Second Substitute Senate Bill No, 
644 il ity facility plac illi e 
1998, the amounts provided in this subsection shall lapse. The funds are intended 

oi ve the s i state- t rivately co rou me. 
B juveni ilitati dministration s r 
ropriate policy an mittees egislatur he specific actio 


and the cost of each action, taken to improve security at both state-operated and 


co rou 


(j) $150,000 of the general fund—state appropriation for fiscal year 1999 is 


vi u ti oj 
(2) INSTITUTIONAL SERVICES 

General Fund—State Appropriation (FY 1998) ... $ ((44,782,000)) 
43,909,000 
General Fund—State Appropriation (FY 1999) ... $ ((44,662,000)) 
45,977,000 
General Fund—Private/Local Appropriation ..... $ 727,000 

Violence Reduction and Drug Enforcement Account 
Appropriation ...... lesen $ 15,281,000 
TOTAL APPROPRIATION ....... $ ((195:452.000)) 
105,894,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $3,680,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for the implementation of Engrossed Third 
Substitute House Bill No. 3900 (juvenile code revisions). If the bill is not enacted 
by June 30, 1997, the amount provided in this subsection shall lapse. 

(b) $105,000 of the general fund—state appropriation for fiscal year 1998 and 
$377,000 of the general fund—state appropriation for fiscal year 1999 are 
vi ly forc Sociated with i i a aws of 1 

(juvenile care and treatment), 


(c) $44,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely to im H Bill N offende i i 
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is e une 30, 19 u vided in this subsectio 
shall lapse, 
(3) PROGRAM SUPPORT 
General Fund—State Appropriation (FY 1998) ... $ ((922,099)) 
1,930,000 
General Fund—State Appropriation (FY 1999) ... $ ((15610,000)) 
1,654,000 
General Fund—Federal Appropriation .......... $ 156,000 
Violence Reduction and Drug Enforcement Account 
Appropriation .. 0.6.0... cee ccc eee eee $ 421,000 
TOTAL APPROPRIATION ....... $ ((4:199:000)) 
4,161,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $92,000 of the general fund—state fiscal year 1998 appropriation and 
$36,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of Substitute Senate Bill No. 5759 (risk 
classification). If the bill is not enacted by June 30, 1997, the amounts provided 
shall lapse. 

(b) $206,000 of the general fund—state fiscal year 1998 appropriation is 
provided solely for the implementation of Engrossed Second Substitute Senate 
Bill No. 5710 (juvenile care and treatment). If the bill is not enacted by June 30, 
1997, the amount provided shall lapse. 

(c) $97,000 of the general fund—state fiscal year 1998 appropriation and 
$36,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of Engrossed Third Substitute House Bill No. 3900 
(juvenile code revisions). If the bill is not enacted by June 30, 1997, the amounts 
provided shall lapse. 

(d) Within the amounts provided in this subsection, the juvenile rehabilitation 
administration (JRA) shall develop by January 1, 1998, a staffing model for 
noncustody functions at JRA institutions and work camps. The models should, 
whenever possible, reflect the most efficient practices currently being used within 
the system. 

(e) $15,000 of the general fund—state appropriation for fiscal year 1998 and 

175,000 of the general fund—state appropriation for fiscal year 1999 are 
vided solely fo stud ired in Second Substi enate Bill N 4 
(child community facility placement), If the bill is not enacted by June 30, 1998, 
the amounts provided in this subsection shall lapse, The juvenile rehabilitation 
administration (JRA) shall contract with the institute for public policy for the 
studies required by the bill, 

*Sec. 204. 1997 c 149 s 204 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MENTAL HEALTH PROGRAM 
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(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS 


General Fund—State Appropriation (FY 1998) ... $ ((167,577,000)) 
170,940,000 

General Fund—State Appropriation (FY 1999) ... $ ((476;863,000)) 
173,645,000 

General Fund—Federal Appropriation .......... $ ((206,006,000)) 
299,651,000 

General Fund—Private/Local Appropriation ..... $ 4,000,000 
TOTAL APPROPRIATION ....... $ ((638:386;000)) 

648,236,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) Regional support networks shall use portions of the general fund—state 
appropriation for implementation of working agreements with the vocational 
rehabilitation program which will maximize the use of federal funding for 
vocational programs. 

(b) From the general fund—state appropriations in this subsection, the 
secretary of social and health services shall assure that regional support networks 
reimburse the aging and adult services program for the general fund—state cost 
of medicaid personal care services that enrolled regional support network 
consumers use because of their psychiatric disability. 


aeeerdanee-with-the-sta z 

——d))) $1,304,000 of the general fund—state appropriation for fiscal year 1998, 
$3,356,000 of the general fund—state appropriation for fiscal year 1999, and 
$5,056,000 of the general fund—federal appropriation are provided solely for 
distribution to those regional support networks whose 1997-99 allocation would 
otherwise be less than the regional support network would receive if all funding 
appropriated in this subsection (1) of this section for medicaid outpatient mental 
health services were distributed among all regional support networks at tlie state- 
wide average per capita rate for each eligibility category. 

((fe))) (d) At least thirty days prior to entering contracts that would capitate 
payments for voluntary psychiatric hospitalizations, the mental health division 
shall report the proposed capitation rates, and the assumptions and calculations 
by which they were established, to the budget and forecasting divisions of the 
office of financial management, the appropriations committee of the house of 
representatives, and the ways and means committee of the senate. 


(e) $533,000 of the general fund—state appropriation for fiscal year 1999 and 
$587,000 of the generat fund—federal appropriation are provided solely for the 
implementation of the Second Substitute Senate Bill No, 6214 (mentally ill 


[1992] 


WASHINGTON LAWS, 1998 Ch. 346 


commitment), If the bill js not enacted by June 30, 1998, the amounts provided 

in this s io l 
(2) INSTITUTIONAL SERVICES 

General Fund—State Appropriation (FY 1998) ... $ ((59;496;668)) 

62 000 

General Fund—State Appropriation (FY 1999) ... $ (($9,508,000)) 

60,698,000 

General Fund—Federal Appropriation .......... $ ((422771-8;000)) 

133,504,000 

General Fund—Private/Local Appropriation ..... $ ((20,940,000)) 

25,007,000 

TOTAL APPROPRIATION ....... $ ((277,062;000)) 

281,577,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The state mental hospitals may use funds appropriated in this subsection 
to purchase goods and supplies through hospital group purchasing organizations 
when it is cost-effective to do so. 

(b) The mental health program at Western state hospital shall continue to use 
labor provided by the Tacoma prerelease program of the department of 
corrections. 

(c) $246 of the general fund—state fiscal year 1998 appropriation and 

31 of the general fund—state fiscal year 1999 appropriation are provided 


. 
ge medicai CO ital Ned 


. di : fi t * ] Ji ] d t I 
(d) $256,000 of the general fund—state fiscal year 1998 appropriation and 
$254,000 of the general fund—state fiscal year 1999 appropriation are provided 


solely for fundi acy a w e iv l 
provide a report on pharmacy and new drug costs to the fiscal committee 
legislature by September 30, 1998, and September 30, 1999. The report shall 
etail monthl r capi itur ew dr sts for 

ospital, Expendi w i i i i 
medication including clozapine, resperidone, olanzapine, and any. newly 
introduced medications of this nature shall be specifically reported, 


(e) $1,700,000 of the general fund—state fiscal year 1998 appropriation is 
provided solely for replacing lost federal revenues in fiscal year 1998 due to a 
changed definition of discharge for medicare reimbursement purposes, The 
mental health division must aggressively pursue the prompt resolution of issues 


resulting in this loss of revenues with the federal health care financing 


administration, In the event any or all of the lost federal revenues are restored, 
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an equal amount of the general fund—state fiscal year 1998 appropriation shall 


(g) $1,508,000 of the general fund—state appropriation for fiscal year 1999, 
$92,000 of the general fu nd—federal appropriation, and $107,000 of the general 


G) CIVIL COMMITMENT 


General Fund Appropriation (FY 1998)......... $ (($:423:000)) 
2.174.000 
General Fund Appropriation (FY 1999)......... $ ((6,082;000)) 
1,779,000 
TOTAL APPROPRIATION ....... $ ((H;505,006)) 
14,953,000 

T ‘ations in this subsecti bi he followi liti 
a) $2,088,000 of the general fund—state fiscal year 1998 opriation and 
2,415,000 of the general fund—state fiscal year 199 opriation are provided 

z : 


(4) SPECIAL PROJECTS 
General Fund—State Appropriation (FY 1998) ... $ 50,000 
General Fund—State Appropriation (FY 1999) ... $ 450,000 
General Fund—Federal Appropriation .......... $ 3,826,000 
TOTAL APPROPRIATION ....... $ 4,326,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $50,000 of the general fund—state appropriation for fiscal year 
1998 and $450,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for development and operation of the pilot project for 
mentally ill offenders described in Substitute Senate Biil No. 6002 (mentally ill 
offenders). If the bill is not enacted by June 30, 1997, the amounts provided shall 
lapse. 


[1994] 


WASHINGTON LAWS, 1998 Ch. 346 


(5) PROGRAM SUPPORT 

General Fund—State Appropriation (FY 1998) ... $ ((2:560.000)) 
2,537,000 

General Fund—State Appropriation (FY 1999) ... $ ((2:395.000)) 
2,569,000 

General Fund—Federal Appropriation .......... $ (3:1H-H000)) 
3,085,000 

TOTAL APPROPRIATION ....... $ ((8,066,000)) 

8,191,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $60,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely to increase the department's capacity to carry out legislative intent 
set forth in RCW 71.24.400 through 71.24.415. To facilitate this activity, the 
secretary shall appoint an oversight committee of project stakeholders including 
representatives from: Service providers, mental health regional support networks, 
the department’s mental health division, the department's division of alcohol and 
substance abuse, the department's division of children and family services, and the 
department's medical assistance administration. The oversight group shall 
continue to seek ways to streamline service delivery as set forth in RCW 
71.24.405 until at least July 1, 1998. 

(b) $96,000 of the general fund—state appropriation for fiscal year 1999 is 

ded sole Q e plementa p b e Senate Bi 4 


provided in this subsection shall lapse, 
(c) $100,000 of the general fund—state appropriation for n year 1999 is is 


v i i d Su a 
6214 i i he bill j Cc 0, 1998, the 
vided in thi secti divisi 
wi insti i i is evaluati 


*Sec. 204 was partially vetoed. See message at end of chapter. 


*Sec. 205. 1997 c 149 s 205 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM 

otwithstandi i i i S 
transfer $1,140,000 of the general fund—state appropriation, and $1,060,000 of 
the general fund—federal appropriation, c or so mach thereof as may be necessary, 


(1) COMMUNITY SERVICES 
General Fund—State Appropriation (FY 1998) ... $ ((140:172,000)) 
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General Fund—State Appropriation (FY 1999) ... $ ((442;643,009)) 
166,773,000 

General Fund—Federal Appropriation .......... $ (394:347,000)) 
226,737,000 

Health Services Account Appropriation......... $ ((4,695,008)) 


TOTAL APPROPRIATION ....... $ ((478,857,000)) 
341,906,000 

The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) (($4,695,000—ef)) The health services account appropriation and 
$((4,835,660)) 692,000 of the general fund—federal appropriation are provided 
solely for the enrollment in the basic health plan of home care workers with 
family incomes below 200 percent of the federal poverty level who are employed 
through state contracts. Enrollment in the basic health plan for home care workers 
with family incomes at or above 200 percent of poverty shall be covered with 
general fund—state and matching general fund—federal revenues that were 
identified by the department to have been previously appropriated for health 
benefits coverage, to the extent that these funds had not been contractually 
obligated for worker wage increases prior to March 1, 1996, 

(b) $365,000 of the general fund—state appropriation for fiscal year 1998 and 
$1,543,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for employment, or other day activities and training programs, for 
young people who complete their high school curriculum in 1997 or 1998. 

(c) $((22,974.000)) 24,399,000 of the general fund—state appropriation for 
fiscal year 1998 and $((25,444-606)) 28,729,000 of the general fund—state 
appropriation for fiscal year 1999((; 
aecerdanee-with-seetion-213-ef-this-aet;)) are provided solely to deliver personal 
care services ((te-ar-average-of-6,250-ehildren-and-adults-im-fiseal-year-1008-and 
jill PPP Aid aU oR Within these 

ounts i rovi di i 
sim excepilcis ites to the fiscal vear 1997 level If the secretary of social and 
health services determines that total expenditures are likely to exceed these 
appropriated amounts, the secretary shall take action as required by RCW 
74.09.520 to adjust either functional eligibility standards or service levels or both 
sufficiently to maintain expenditures within appropriated levels. Such action may 
include the adoption of emergency rules and may not be taken to the extent that 
projected over-expenditures are offset by under-expenditures elsewhere within the 
program's general fund—state appropriation. Prior to making eligibility changes 
which would terminate all services to some persons, the secretary should first 


Il o unities a vera. r 
ctiv consistently authorizi ive lev whi 
ca ipi ; and reduci a sliding- is 
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servi horized tional vel, wi ctions for gre 
levels of need, 


(d) $((452,000)) 144,000 of the general fund—state appropriation for fiscal 
year 1998, $((22-4,009)) 453,000 of the general fund—state appropriation for fiscal 
year 1999, and $((749,600)) 654,000 of the general fund—federal appropriation 
are provided solely to continue operation of the united cerebral palsy residential 
center during the period in which its residents are phasing into new community 
residences. 

(e) $197,000 of the general fund—state appropriation for fiscal year 1998 and 
$197,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to contract with the Washington initiative for supported 
employment for the purpose of continuing the promotion of supported 
employment services for persons with disabilities. 


T. e nt shall not reduce th b ons serve 
vels identified int ive Budget Notes, 1997-99 Bienn 
‘August 1997 blis e legislativ ü mi ino 0 
nderi ivities pro, b d n d T 
opriations a 


2,151,000 of the general fund—state appropriation for fiscal year 1998 
5,782,000 of the general fund—state appropriation for fiscal year 1999, and 
8,362,000 of the general fund—federal appropriation are provided solel 
velo S i i r: | r. 

w i igni i i i ir current 
identi 1 were to continue 
(h) $426,000 of the general fund—state appropriation for fiscal year 1999 and 
469,000 of the general fund—federal appropriation are provided solely to 
evelo d ate co ity services for persons residing at eastern and 
western state hospitals whose needs are such that they cannot be served in existing 


community vacancies. 
200,000 of the general fund—state appropriation for fiscal year 1998 and 


1,592,000 of the general fund—state appropriation for fiscal year 1999 are 
rovi lely for employment and da vices for adults who are no 
urrent le to partici in such services se ing limitatio 


(j) $105,000 of the general fund—state appropriation for fiscal year 1998, 
933,000 of the general fund—state appropriation for fiscal year 1999, and 


$1,029,000 of the general fund—federal appropriation are provided solely to 


develop an rate community services for perso oving fr he residential 


habilitation centers as a result of an agreement with the federal department of 
justic settlement agreemen awsui 

(k) Within amounts appropriated in this subsection, the division shall 
ontrac a pilo a tive service deli I for 

ices rsons Wi. ism, The division must us. iti 0. 

r esi the pi T. i ra si ime-limi d 
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subject to an evaluation of client outcomes to determine the effectiveness and 


le o ram compared to the s rd service model fo 
persons with autism. 
(2) INSTITUTIONAL SERVICES 
General Fund—State Appropriation (FY 1998) ... $ ((63,982,008)) 
65,277,000 
General Fund—State Appropriation (FY 1999) ... $ ((63:206;000)) 
64,187,000 
General Fund—Federal Appropriation .......... $ ((142,955.000)) 
145,897,000 
General Fund—Private/Local Appropriation ..... $ 9,729,000 
TOTAL APPROPRIATION ....... $ ((279,872,000)) 
285.090,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) With the funds appropriated in this subsection, the secretary of social and 
health services shall develop an eight-bed program at Yakima valley school 
specifically for the purpose of providing respite services to all eligible individuals 
on a state-wide hasis, with an emphasis on those residing in central Washington. 

(b) $112,000 of the general fund—state appropriation for fiscal year 1998, 
$113,000 of the general fund—state appropriation for fiscal year 1999, and 
$75,000 of the general fund—federal appropriation are provided solely for a 
nursing community outreach project at Yakima valley school. Registered nursing 
staff are to provide nursing assessments, consulting services, training, and quality 
assurance on behalf of individuals residing in central Washington. 

(c) $200,000 of the general fund—state appropriation for fiscal year 1998, 
$200,000 of the general fund—state appropriation for fiscal year 1999, and 
$400,000 of the general fund—federal appropriation are provided solely for the 
development of a sixteen-bed program at Yakima valley school specifically for 
the purpose of providing respite services to all eligible individuals on a state-wide 
basis, with an emphasis on those residing in central Washington. 


(3) PROGRAM SUPPORT 
General Fund—State Appropriation (FY 1998) ... $ ((2:543,000)) 
2,530,000 
General Fund—State Appropriation (FY 1999) ... $ ((2;54+7,008)) 
2,501,000 
General Fund—Federal Appropriation .......... $ ((45645,009)) 
1,637,000 
TOTAL APPROPRIATION ....... $ ((6:205.000)) 
6,668,000 

(4) SPECIAL PROJECTS 

General Fund—Federal Appropriation .......... $ 12,030,000 


*Sec. 205 was partially vetoed. See message at end of chapter. 


[1998] 


WASHINGTON LAWS, 1998 Ch. 346 


Sec. 206. 1997 c 149 s 206 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
AGING AND ADULT SERVICES PROGRAM 
General Fund—State Appropriation (FY 1998) ... $ ((392.045,000)) 


General Fund—State Appropriation (FY 1999) ... $ ((416:304,000)) 


General Fund—Federal Appropriation .......... $ ((878,169,000)) 


General Fund—Local Appropriation ........... $ 1,281,000 
Health Services Account Appropriation......... $ ((6,087,000)) 


2,232,000 
TOTAL APPROPRIATION ....... $ ((15692,605,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The entire health services account appropriation and $((6,076;000)) 
2.175.000 of the general fund—federal appropriation are provided solely for the 
enrollment in the basic health plan of home care workers with family incomes 
below 200 percent of the federal poverty level who are employed through state 
contracts. Enrollment in the basic health plan for home care workers with family 
incomes at or above 200 percent of poverty shall be covered with general fund— 
state and matching general fund—federal revenues that were identified by the 
department to have been previously appropriated for health benefits coverage, to 
the extent that these funds had not been contractually obligated for worker wage 
increases prior to March I, 1996. 

(2) $1,277,000 of the general fund—state appropriation for fiscal year 1998 
and $1,277,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for operation of the volunteer chore program. 

(3) $(897,997,000)) 113,534,000 of the general fund—state appropriation for 
fiscal year 1998 ((end-$120;397,000)), $125,310,000 of the general fund—state 
appropriation for fiscal year 1999, ((plis-any-vender-rate-inereases-alleeated-to 
these-serviees-in-aeeerdanee-with-seetion-24-3-ef-this-aet)) of which no less than 
forty-nine percent shall be allotted for expenditure during the first six months of 
fiscal year 1999, and $7,374,000 of the general fund—federal social services block 
grant appropriation, are provided solely to deliver chore, COPES, and medicaid 
personal care services. If the secretary of social and health services determines 
that total expenditures are likely to exceed these amounts, the secretary shall take 
action as required by RCW 74.09.520, 74.394.120, and 74.09.530 to adjust 
functional eligibility standards and/or service levels sufficiently to maintain 
expenditures within appropriated levels. Such action may include the adoption 
of emergency rules, and shall not be taken to the extent that projected over- 
expenditures are offset by under-expenditures resulting from lower than budgeted 
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nursing home caseloads. Prior to making eligibility changes which would 
terminate all services to some persons, the secretary should first exercise all 
unities t vera S V thod 
r i S i ) e; assuri local S iv 
and consistently authorizing the least expensive level of care that can meet 
ipi eds; using waiting lists for individuals with lower levels of need in 


order to limit monthly growth: and reducing ^n a sliding-scale basis the amount 
of service authorized per functional level, with s r reductions for greater 
levels of need, 


(4) $1,080,000 of the general fund—state appropriation for fiscal year 1999 
is provided to maintain service eligibility for persons receiving services through 
the chore, COPES, or medicaid personal care programs in the event eligibility 
adjustments may be necessary or are made in accordance with subsection (3) of 


is section, The de may use seventy-five percent of amounts not nee 

o urpose to im ent quality of care enhancements 

(5) $26,000 of the general fund—state appropriation for fiscal year 1998, 
$59,000 of the general fund—state appropriation for fiscal year 1999, and $85,000 
of the general fund—federal appropriation are provided solely to employ 
registered nurses rather than social workers to fill six of the new field positions 
to be filled in fiscal year 1998 and seven more of the new positions to be filled in 
fiscal year 1999, These registered nurses shall conduct assessments, develop and 
monitor service plans, and consult with social work staff to assure that persons 
with medical needs are placed in and receive the appropriate level of care. 

((€5))) (6) $425,000 of the general fund—state appropriation for fiscal year 
1998 and $882,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely to implement Second Substitute Senate Bill No. 5179 (nursing 
facility reimbursement). If the bill is not enacted by June 30, 1997, the amounts 
provided in this subsection shall lapse. 


(7) $242,000 of the general fund—state appropriation for fiscal year 1998, 
$212,000 of the general fund—state appropriation for fiscal year 1999, and 
$498,000 of the general fund—federal appropriation are provided solely for 
operation of a system for investigating allegations of staff abuse and neglect in 
nursing homes, as provided in Second Substitute House Bill No. 1850 (long-term 
care standards of care). 


Q 0-000 
U-UUU-O 
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eempenents-that-assure-this: 

———(9))) (8) Fo ses of i ti Q bstitute House Bil 

2935 (nursing facility payment rates), the weighted average nursing facilit 

t rate for fiscal yea shall be nọ more tha .36, excludi 

nurse's aide training, Each nursing facility's July | through September 30, 1998, 
icaid ent rate shall be its June 30 rate increased by 2.0 percent, 

except for the property and return on investment component rates, whicb shall not 

be increased, Beginning October 1, 1998, component rates rebased on 1996 costs 

shall be adjusted for economic trends and conditions by 5.18 percent. 

(9) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for payments to any nursing facility licensed under chapter 18.51 RCW 
which meets all of the following criteria: (a) The nursing home entered into an 
arm's length agreement for a facility lease prior to January 1, 1980; (b) the lessee 
purchased the leased nursing home after January 1, 1980; and (c) the lessor 
defaulted on its loan or mortgage for the assets of the home after January 1, 1991, 
and prior to January 1, 1992. Payments provided pursuant to this subsection shall 
not be subject to the settlement, audit, or rate-setting requirements contained in 
chapter 74.46 RCW. 

t ((CH3-$546,000)) (10) $506,000 of the general fund—state appropriation for 
fiscal year 1998, (($583,9000)) $502,000 of the general fund—state appropriation 
for fiscal year 1999, and (($1,220,000)) $1,095,000 of the general fund—federal 
appropriation are provided solely for an increase in the state payment rates for 
adult residential care and enhanced adult residential care, 

11) $274,000 of the general fund—state appropriation for fiscal year 1998 


$1,357,000 of the general fund—state appropriation for fiscal year 1999, and the 
entire general fund—local appropriation are provided solely for boarding home 
licensure and quality assurance by the department of social and health services 
only if Engrossed House Bill No, 2410 (boarding home administration) is enacted 
by June 30, 1998, If the bill is not enacted, the amounts provided in this 
subsection shall be allocated to the department of health, which will manage the 


board su d quali r 
*Sec. 207. 1997 c 454 s 204 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ECONOMIC SERVICES PROGRAM 
General Fund—State Appropriation (FY 1998) ... $ (($423:150,000)) 


General Fund—State Appropriation (FY 1999) ... $ (($29:085.000)) 
312,200,000 
General Fund—Federal Appropriation .......... $ ((952,648,008)) 


TOTAL APPROPRIATION ....... $ ((2:025,753,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

((€2)) (1) The legislature finds that, with the passage of the federal personal 
responsibility and work opportunity act and Engrossed House Bill No. 3901, the 
temporary assistance for needy families is no longer an entitlement, The 
legislature declares that the currently appropriated level for the program is 
sufficient for the next few budget cycles. To the extent, however, that currently 
appropriated amounts exceed costs during the 1997-99 biennium, the department 
is encouraged to set aside excess federal funds for use in future years. 

((€33)) (2) $485,000 of the general fund—state fiscal year 1998 appropriation, 
$3,186,000 of the general fund—state fiscal year 1999 appropriation, and 
$3,168,000 of the general fund—federal appropriation are provided solely to 
continue to implement the previously competitively procured electronic benefits 
transfer system through the western states EBT alliance for distribution of cash 
grants and food stamps so as to meet the requirements of P.L. 104-193. 

((€4))) (3) $50,000 of the fiscal year 1998 general fund—state appropriation 
is provided solely for a study of child care affordability as directed in section 403 
of Engrossed House Bill No. 3901 (implementing welfare reform). The study 
shall be performed by the Washington institute for public policy. If the bill is not 
enacted by June 30, 1997, the amount provided in this subsection shall lapse, 

((€5))) (4) $500,000 of the fiscal year 1998 general fund—state appropriation 
and $500,000 of the fiscal year 1999 general fund—state appropriation are 
provided solely for an evaluation of the WorkFirst program as directed in section 
705 of Engrossed House Bill No. 3901 (implementing welfare reform). The study 
shall be performed by the joint legislative audit and review committee. If the bill 
is not enacted by June 30, 1997, the amount provided in this subsection shall 
lapse. 

((€6))) (5) $73,129,000 of the general fund—federal appropriation is provided 
solely for child care assistance for low-income families in the WorkFirst program 
and for low-income working families as authorized in Engrossed House Bill No. 
3901 (implementing welfare reform), All child care assistance provided shall be 
subject to a monthly copay to be paid by the family receiving the assistance. 

(()) (6) $7,624,000 of the fiscal year 1998 general fund—state 
appropriation, $18,489,000 of the fiscal year 1999 general fund--state 
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appropriation, and $29,781,000 of the general fund—federal appropriation are 
provided solely for implementation of Engrossed House Bill No. 3901 
(implementing welfare reform), including sections 404 and 405. If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 
The level of benefits in the food program for legal immigrants authorized in the 
bill shall be equivalent to benefits provided by the federal food stamp program. 

((€8}-$89-722-006)) (7) $56,461,000 of the fiscal year 1998 general fund— 
state appropriation and $((75,466,000)) 59,393,000 of the fiscal year 1999 general 
fund—state appropriation are provided solely for cash assistance to recipients in 
the general assistance—unemployable program. The department shall take any 
and all actions necessary to maintain expenditures within these amounts. 

((9)) (8) $55,995,000 of the fiscal year 1998 general fund—state 
appropriation, $55,995,000 of the fiscal year 1999 general fund—state 
appropriation, and $184,510,000 of the general fund—federal appropriation are 
provided solely to administer a low-income child care program as authorized in 
Engrossed House Bill No. 3901 (implementing welfare reform). The child care 
program funds shall be allotted as follows: 

(a) Each six-month period shall have $27,997,500 general fund—state and 
$46,127,500 general fund—federal funds allotted to be spent during that six-month 
period for low-income child care assistance. 

(b) The department may spend up to the allotted amount for child care 
assistance during each six-month period. Any funds not spent during the six- 
month period may be held over and allotted in the next six-month period, subject 
to the provisions of subsection ((€6})) (5) of this section. 

(c) Federal funds allotted for child care but not spent in fiscal year 1998 may 
be transferred to fiscal year 1999 for allotment but state funds must be spent in the 
year appropriated. : 

(9) $5,000,000 of thé general fund—federal appropriation from the 
mporary assista n ilies b. rant is provided solely for 
locati he department mmunity, trade, and ec. ic develo, 
implement the WorkFirst grants to community actio. cies or other loca 

nonprofit organizations, The shall be used vide job opportunities 
transitional support services, one-on-one assistance, case management, and job 
10) Within the a s provi in this secti d ent shall 
impler he study requirements of Engrossed Substitute House Bill No. 2 
o rata calculatio mporary assistance for needy families grants 
*Sec, 207 was partially vetoed. See message at end of chapter. 

Sec. 208. 1997 c 454 s 205 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 
General Fund—State Appropriation (FY 1998) ... $ ((44;466,086)) 

15.459.000 
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General Fund—State Appropriation (FY 1999) ... $ ((44;334-;066)) 
415,330,000 
General Fund—Federal Appropriation .......... $ ((88;497,006)) 
81,112,000 
General Fund—Private/Local Appropriation ..... $ 630,000 
Public Saf 1 Education A 

jation «2 o X PIA a eU $ 3,210.000 

Violence Reduction and Drug Enforcement Account 
Appropriation ...... seen $ ((72,200,000)) 
74,889,000 
TOTAL APPROPRIATION ....... $ ((182,827,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,062,000 of the general fund—federal appropriation and $7,482,000 of 
the violence reduction and drug enforcement account appropriation are provided 
solely for the grant programs for school districts and educational service districts 
set forth in RCW 284.170.080 through 28A.170.100, including state support 
activities, as administered through the office of the superintendent of public 
instruction. 

(2) $1,902,000 of the general fund—state fiscal year 1998 appropriation, 
$1,902,000 of the general fund—state fiscal year 1999 appropriation, and 
$1,592,000 of the general fund—federal appropriation are provided solely for 
alcohol and substance abuse assessment, treatment, including treatment for drug 
affected infants and toddlers, and child care services for clients of the division of 
children and family services. Assessment shall be provided by approved chemical 
dependency treatment programs as requested by child protective services 
personnel in the division of children and family services. Child care shall be 
provided as deemed necessary by the division of children and family services 
while parents requiring alcohol and substance abuse treatment are attending 
treatment programs. 

(3) $760,000 of the fiscal year 1998 general fund—state appropriation and 
$760,000 of the fiscal year 1999 general fund—state appropriation are provided 
soiely to fund a program serving mothers of children affected by fetal alcohol 
syndrome and reiated conditions, known as the birth-to-three program. The 
program may be operated in two cities in the state, 

4 2 of the public safety and education account appropriation is 
rovi lely for the continuati ives to street crimes 
TA rograms in Pier nohomish, Clark, King, Spokane, and Yaki 

counties, 


Sec. 209. 1997 c 149 s 209 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE PROGRAM 
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General Fund—State Appropriation (FY 1998) ... $ ((684,033,000)) 
666,815,000 
General Fund—State Appropriation (FY 1999) ... $ ((684,885.000)) 
681,372,000 
General Fund—Fedéral Appropriation .......... $ ((2,038:103,000)) 
2,086,149,000 
General Fund—Private/Local Appropriation ..... $ ((223.000,000)) 
306,601,000 
Health Services Account Appropriation......... $ ((253,664-000)) 
254,506,000 

Emergency Medical and Trauma Care Services 
Account Appropriation ..............0008 $ 4,600,000 
TOTAL APPROPRIATION ....... $ ((3:888,523,000)) 
4,000,043,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department shali continue to make use of the special eligibility 
category created for children through age 18 and in households with incomes 
below 200 percent of the federal poverty level made eligible for medicaid as of 
July 1, 1994. 

(2) It is the intent of the legislature that Harborview medical center continue 
to be an economically viable component of the heaith care system and that the 
state's financial interest in Harborview medical center be recognized. 

(3) Funding is provided in this section for the adult dental program for Title 
XIX categorically eligible and medically needy persons and to provide foot care 
services by podiatric physicians and surgeons. 

(4) $1,622,000 of the general fund—state appropriation for fiscal year 1998 
and $1,622,000 of the general fund—state appropriation for fiscal year 1999 are 
provided for treatment of low-income kidney dialysis patients. 

(5) $80,000 of the general fund—state appropriation for fiscal year 1998, 
$80,000 of the general fund—state appropriation for fiscal year 1999, and 
$160,000 of the general fund—federal appropriation are provided solely for the 
prenatal triage clearinghouse to provide access and outreach to reduce infant 
mortality. 

(6) The department shall employ the managed care contracting and 
negotiation strategies defined in Substitute Senate Bill No. 5125 to assure that the 
average per-recipient cost of managed care services for temporary assistance to 
needy families and expansion populations increases by no more than two percent 
per year in calendar years 1998 and 1999, 

(7) The department shall seek federal approval to require adult medicaid 
recipients who are not elderly or disabled to contribute ten dollars per month 
toward the cost of their medical assistance coverage. The department shall report 
on the progress of this effort to the house of representatives and senate health care 
and fiscal committees by September | and November 15, 1997, 
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(8) $325,000 of the general fund—state appropriation for fiscal year 1998 and 
$325,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to increase rates paid for air ambulance services. 


(9) $1,468,000 of the general fund—state appropriation for fiscal year 1999 


S SS. se vern 


igibility standards that were in ef rior to Nove r 19 
Sec. 210. 1997 c 149 s 210 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
VOCATIONAL REHABILITATION PROGRAM 


General Fund—State Appropriation (FY 1998) ... $ ((8:652,000)) 
9,046,000 

General Fund—State Appropriation (TY 1999) ... $ ((8:$92-000)) 
8.603.000 

General Fund—Federal Appropriation .......... $ ((29:542.000)) 
79,080,000 

General Fund—Private/Local Appropriation ..... $ 2,904,000 
TOTAL APPROPRIATION ....... $ ((89:690:000)) 

99,633,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The division of vocational rehabilitation shall negotiate cooperative 
interagency agreements with local organizations, including higher education 
institutions, mental health regional support networks, and county developmental 
disabilities programs to improve and expand employment opportunities for people 
with severe disabilities served by those local agencies. 

(2) $363,000 of the general fund—state appropriation for fiscal year 1998, 
$506,000 of the general fund—state appropriation for fiscal year 1999, and 
$3,208,000 of the general fund—federal appropriation are provided solely for 
vocational rehabilitation services for individuals enrolled for services with the 
developmental disabilities program who complete their high school curriculum 
in 1997 or 1998. 

*Sec. 211. 1997 c 454 s 206 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund—State Appropriation (FY 1998) ... $ ((24,572,000)) 
25,818,000 
General Fund—State Appropriation (FY 1999) ... $ ((23:056:000)) 


[2007] 


Ch. 346 WASHINGTON LAWS, 1998 


General Fund—Federal Appropriation .......... $ ((40,352.000)) 
43,037,000 

General Fund—Private/Local Appropriation ..... $ 270,000 
TOTAL APPROPRIATION ....... $ ((89:150,090)) 

94,869,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department may transfer up to $1,289,000 of the general fund—state 
appropriation for fiscal year 1998, $1,757,000 of the general fund—state 
appropriation for fiscal year 1999, and $2,813,000 of the general fund—federal 
appropriation to tlie administration and supporting services program from various 
other programs to implement administrative reductions. 

(2) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1997, and every six months thereafter on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
developmental disabilities, juvenile rehabilitation, and mental health institutions 
as à result of the upfront loss-control discount agreement between the agencies. 

((€4))) (3) $60,000 of the general fund—state appropriation for fiscal year 
1998 is provided solely for a welfare fraud pilot program as described by House 
Bill No. 1822 (welfare fraud investigation). 

((€5))) (4) $55,000 of the fiscal year 1998 general fund—state appropriation, 
$64,000 of the fiscal year 1999 general fund—state appropriation, and $231,000 
of the general fund—federal appropriation are provided solely for implementation 
of Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is 
not enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 

(5) $192,000 of the general fund —state appropriation for fiscal year 1999 
and $131,000 of the general fund —federal appropriation are provided solely to 


sections 3, 4, and 11 of E. S n stitute H Bill No, 
4. vising administrative law), If sections 3, 4, and 11 of the bill ar 
enacte une 30, 1998, the unts provided in this subsection shall laps 
The d en r. ow O thi ersona 
mai and necessary incidenta vi ons who receiv vices 
fun state and fede o u i IX of jal security act 
report shall discuss e of al i opulations 
s and wances to se provi o. simi 
populations in other western states, The report shall also evaluate the need for a 
: vided : ; ; r 
ovi w v Howance should be set. In c ili h 
artment shall consult with affect ies and divisions e report shall b 
submitted b mber ], 1 o the chairs and the ranking minority members 
i i o legislatu 


*Sec. 211 was partially vetoed. See message at end of chapter, 
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Sec. 212. 1997 c 454 s 207 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILD SUPPORT PROGRAM 


General Fund—State Appropriation (FY 1998) ... $ ((24+422,000)) 

21,344,000 

General Fund—State Appropriation (FY 1999) ... $ ((20,877,000)) 

20,965,000 

General Fund—Federal Appropriation .......... $ ((4457739.000)) 
145,32 

General Fund—Private/Local Appropriation ..... $ ((23:207,000)) 

2,673 
TOTAL APPROPRIATION ....... $ ((220:045.000)) 
220,303,000 


The appropriations provided in this section are subject to the following 
conditions and limitations: 

(1) The department shall contract with private collection agencies to pursue 
collection of AFDC child support arrearages in cases that might otherwise 
consume a disproportionate share of the department's collection efforts. The 
department's child support collection staff shall determine which cases are 
appropriate for referral to private collection agencies. In determining appropriate 
contract provisions, the department shall consult with other states that have 
successfully contracted with private collection agencies to the extent allowed by 
federal support enforcement regulations. 

((€3)) (2) The amounts appropriated in this section for child support legal 
services shall be expended only by means of contracts with local prosecutor's 
offices, 

((€4))) (3) $305,000 of the general fund—state fiscal year 1998 appropriation, 
$494,000 of the general fund—state fiscal year 1999 appropriation, and 
$1,408,000 of the general fund—federal appropriation are provided solely to 
implement Engrossed House Biil No. 3901 (implementing welfare reform). 1f the 
bill is not enacted hy June 30, 1997, the amounts provided in this subsection shal] 
lapse. 

Sec. 213, 1997 c 454 s 208 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 


General Fund—State Appropriation (FY 1998) ... $ ((47,435,000)) 
25.292.000 
General Fund—State Appropriation (FY 1999) ... $ ((47:53-4,000)) 
4 
General Fund—Federal Appropriation .......... $ (($4:366,000)) 
((Health-Berviees-eeount-Apprepriation—————— 502; 
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TOTAL APPROPRIATION ....... $ ((153,032,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 


than-September-t5,1997, 
—2))) (1) $263,000 of the fiscal year 1998 general fund—state appropriation, 
$349,000 of the fiscal year 1999 general fund—state appropriation, and 
$1,186,000 of the general fund—federal appropriation are provided solely for 
implementation of Engrossed House Bill No. 3901 (implementing welfare 
reform). If the bill is not enacted by June 30, 1997, the amounts provided in this 
subsection shall lapse. 

(2) $113,000 of the fiscal year 1999 general fund—state appropriation and 
$31,000 of the general fund—federal appropriation are provided solely for the 


implementation stitut use Bill No, 2 :hild abuse prevention and 
reatme If this bill is n a 0 he vided i 
this subsection shall lapse, 

Sec. 214. 1997 c 454 s 210 (uncodified) is amended to read as follows: 
FOR THE STATE HEALTH CARE AUTHORITY 
General Fund—State Appropriation (FY 1998) ... $ 6,316,000 
General Fund—State Appropriation (FY 1999) ... $ 6,317,000 
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State Health Care Authority Administration 
Account Appropriation ..............0004 $ ((34:749.000)) 
14,969,000 


Health Services Account Appropriation......... $ ((330,628,000)) 
341,800,000 

TOTAL APPROPRIATION ....... $ ((2$7,080;000)) 

369,402,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriations are provided solely for health care 
services provided through local community clinics. 

(2) Within funds appropriated in this section and sections 205 and 206 of 
chapter 149, Laws of 1997, the health care authority shall continue to provide an 
enhanced basic health plan subsidy option for foster parents licensed under 
chapter 74.15 RCW and workers in state-funded homecare programs. Under this 
enhanced subsidy option, foster parents and homecare workers with family 
incomes below 200 percent of the federal poverty level shall be allowed to enroll 
in the basic health plan at a cost of ten dollars per covered worker per month. 

(3)(a) Effective October 1997, the health care authority shall require 
organizations and individuals that are paid to deliver basic health plan services to 
contribute a minimum of thirty dollars per enrollee per month if the organization 
or individual chooses to sponsor an individual's enrollment in the subsidized basic 


health plan. 
ffecti Ith ca i i i 
individuals which are paid to deliver basi Ith plan services and whi 
oos spons nt i subsidi basi l n ay the 
following: (i ini fifteen dolla r enrollee per mo or persons 
below ercent of ve vel; and (ii inimum of twent 
doll roll r month for persons whos ily income is ercent to 


200 percent o federal poverty level 

(4) $150,000 of the health services account appropriation is provided solely 
to implement health care savings accounts. If legislation requiring a pilot project 
of such accounts is not enacted by June 30, 1997, the amount provided in this 
subsection shall lapse. 

((€6))) (5) $270,000 of the health services account appropriation is provided 
solely to pay commissions to agents and brokers in accordance with RCW 
70.47.015(5) for application assistance provided to persons on the reservation list 
as of June 30, 1997, who enroll in the subsidized basic health plan on or after July 
1, 1997, 

6) $250,000 of the state health care authority administrative account 

riation is provided solely to process claims arising from the settlement i 
Retired State Employees v, State of Washington (Thurston county superior cou 
cause 2-2-01294-1 
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] i to 
- v ds t Ei Ces Ly, 
g of W S ause -2- 4- 
: irees' ins o 


V d levels for heal, r hority-administered 
di v i ilizatio: ves S 
pay such claims, 
] vi ion is provided so 
verificati illi c vi i 
this subsection shall lapse, 


*Sec. 215. 1997 c 149 s 215 (uncodified) is amended to read as follows: 
FOR THE HUMAN RIGHTS COMMISSION 


General Fund—State Appropriation (FY 1998) ... $ 2,019,000 
General Fund—State Appropriation (FY 1999) ... $ ((2:036,000)) 
2,538,000 
General Fund—Federal Appropriation .......... $ 1,444,000 
General Fund—Private/Local Appropriation ..... $ 259,000 
TOTAL APPROPRIATION ....... $ ((5$:258,000)) 
6,260,000 
The appropriations in this section are subject to the following conditions and 
limitations: 
(1) $432,000 of the general fund—state appropriation for fiscal year 1999 is 
vi iminati d a 
luction of ES 
0 1 r is 
oyi 1 1 ion 4 of En stitute Hous 
1 visin inistratiy o, ill is e d 


0, 1998, the amount prov in this subsection shal 
*Sec. 215 was partially vetoed. See message at end of chapter. 
Sec. 216. 1997 c 149 s 217 (uncodified) is amended to read as follows: 
FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 


General Fund—State Appropriation (FY 1998) ... $ 15.000 
General Fund—State Appropriation (FY 1999) ... $ 285,000 
General Fund—Federal Appropriation .......... $ 100,000 
Death Investigations Account Appropriation ..... $ 38,000 
Public Safety and Education Account 
Appropriation .... cha ees rra e aen $ ((43;434,000)) 
4 
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Violence Reduction and Drug Enforcement Account 


Appropriation ..... sisse $ 346,000 
TOTAL APPROPRIATION ....... $ ((43,948,908)) 
14,125,000 


The appropriations made in this section are subject to the following 
conditions and limitations: 

(1) $80,000 of the public safety and education account appropriation is 
provided solely to continue the study of law enforcement and corrections training 
begun in 1996. In conducting the study, the criminal justice training commission 
shall consult with the appropriate policy and fiscal committees of the legislature. 
Specific elements to be addressed in the study include: (a) The feasibility and the 
rationale for increasing basic law enforcement training from 440 to 600 hours; (b) 
the feasibility and rationale for creating a certification process for law 
enforcement officers; (c) the feasibility and rationale for expanding the 
correctional officers academy; (d) the feasibility and rationale for expanding the 
juvenile service workers academy and/or the adult services academy; and (e) any 
other items considered relevant by the commission. Any recommendations made 
shall include a plan and timeline for how they would be implemented. The board 
on correctional training standards and education and the board on law 
enforcement training standards and education shall be actively involved in the 
study effort. Copies of the study shall be provided to the appropriate policy and 
fiscal committees of the legislature and the director of financial management by 
October 1, 1997. 

(2) $50,000 of the public safety and education account appropriation is 
provided solely to prepare a cost and fee study of the current and proposed 
criminal justice course offerings. The analysis shall identify total costs and major 
cost components for: (a) Any current training classes which are considered 
mandatory; and (b) any proposed or modified training courses which are 
considered mandatory. Mandatory classes include, but are not limited to, the 
following: Basic law enforcement academy, correctional officers academy, 
supervisory and management training of law enforcement officers, supervisory 
and management training of correctional officers, juvenile service workers 
academy, and the adult service academy. The study shall also recommend a 
methodology for estimating the future demand for these classes. The study shall 
also estimate the cost of implementing any recommendations made pursuant to 
subsection (1) of this section. The study shall be conducted by a private sector 
consultant selected by the office of financial management in consultation with the 
executive director of the criminal justice training commission. The final report 
shall be completed by January 1, 1998. 

(3) $92,000 of the public safety and education account appropriation is 
provided solely for the purpose of training law enforcement managers and 
supervisors, 

(4) $40,000 of the public safety and education account appropriation is 
provided solely to implement the provisions of Substitute House Bill No. 1423 
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(criminal justice training commission). If this bill is not enacted by June 30, 
1997, the amount provided in this subsection shall lapse. 

5) $225,000 of the general fund—state fiscal year 1999 appropriation is 
provided solely for information technology upgrades and improvements for the 
criminal justice training commission. 

6) $15,000 of the general fund—state fiscal year 1998 appropriation and 

25,000 of the general fund—state fiscal year 1999 appropriation are provided 
r the re ion and new lease costs of t riminal justice trainin 

commission's headquarters i on count 

(7) $35,000 of the general fund—state appropriation for fiscal year 1999 is 

vided solely for costs associated with the implementation of incident-based 
crime reporting. 

*Sec. 217. 1997 c 454 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation (FY 1998)......... $ 6,805,000 
General Fund Appropriation (FY 1999) ......... $ ((6;848,000)) 
2,069,000 
Public Safety and Education Account— 
State Appropriation .............eeee eee $ ((+6;246,608)) 
16,082,000 
Public Safety and Education Account— 
Federal Appropriation .................. $ 6,002,000 
Public Safety and Education Account— 
Private/Local Appropriation .............. $ ((2;044,068)) 
2,178,000 
Electrical License Account Appropriation ....... $ 22,542,000 
Farm Labor Revolving Account Appropriation ... $ 28,000 
Worker and Community Right-to-Know Account 
Appropriation ........ cece e cece e eee $ 2,187,000 
Public Works Administration Account 
Appropriation ......... cece cee eee eee eee $ ((:975,000)) 
1,975,000 
Accident Account—State Appropriation ........ $ ((146,501:009)) 
151,634,000 
Accident Account—Federal Appropriation ...... $ 9,112,000 
Medical Aid Account—State Appropriation ...... $ ((+55;276,;006)) 
154,142,000 
Medical Aid Account—Federal Appropriation .... $ 1,592,000 
Plumbing Certificate Account Appropriation. . . . . $ 947,000 
Pressure Systems Safety Account Appropriation .. $ 2,106,000 
TOTAL APPROPRIATION ....... $ ((380,581,000)) 
384,401,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "claims service delivery", 
"electrical permitting and inspection system", and "credentialing information 
system" are conditioned upon compliance with section 902 of this act. 

(2) Pursuant to RCW 7.68.015, the department shall operate the crime 
victims compensation program within the public safety and education account 
funds appropriated in this section. In the event that cost containment measures 
are necessary, the department may (a) institute copayments for services; (b) 
develop preferred provider and managed care contracts; (c) coordinate with the 
department of social and health services to use the public safety and education 
account as matching funds for federal Title XIX reimbursement, to the extent this 
maximizes total funds available for services to crime victims. 

(3) $54,000 of the general fund appropriation for fiscal year 1998 and 
$54,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for an interagency agreement to reimburse the board of industrial insurance 
appeals for crime victims appeals. 

(4) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1997, and every six months thereafter on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
developmental disabilities, juvenile rehabilitation, and mental health institutions 
as a result of the upfront loss-control discount agreement between the agencies. 

(5) The expenditures of the elevator, factory assembled structures, and 
contractors' registration and compliance programs may not exceed the revenues 
generated by these programs. 

(6) $101,000 of the plumbing certificate account appropriation is provided 
solely for the implementation of Substitute Senate Bill No. 5749 (pipe installer). 
If the bill is not enacted by June 30, 1997, the amount provided shall lapse. 

(7) $56,000 of the medical aid account appropriation and $52,000 of the 
accident account appropriation are provided solely for evaluating agency 
operational improvements. 

(8) $593,000 of nonappropriated funds from the medical aid account shall be 
provided solely for allocation to the joint legislative audit and review committee 
for a performance audit and operations review of the state workers' compensation 
system pursuant to Substitute Senate Bill No. 6030. 

(9) $170,000 of the accident account—state appropriation and $170,000 of the 
medical aid account—state appropriation are provided solely for payment to the 


Office of the attorney general for legal servi rovided in the 1995-97 bienniu 
10 6 of i t jation a 

medical aid ac à jation for fiscal year are provided sole fu 

24 claims manager positions in fiscal yea 12 w o sati 

adjudicator 2 and 12 wo compensation adjudicato sitio With thes 
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new positions, the department is expected to reduce time-loss duration in claims 
b cent by June 30, 2000, and a ditional 2.5 percent by June 30, 200 


The average caseload for level 2 claims managers should also drop to 
approximately 190 by June 30, 20 The director of the department shall report 
ot ropriate fiscal and policy committees of the legislature and the office 
of financial management by June 30, 1998, and every year thereafter, on the 
measurable progress made toward attaining these goals. The 1998 report shall 
indicate the baseline figures from Ju 97, If substantial progress has no 
been achieved by June 30, 2000, the 24 claims manager positions and the fundin 
associated with these positions shall be discontinued. 

(11) $41,000 of the general fund appropriation for fiscal year 1999, 
$160,000 of the accident account—state appropriation, and $53,000 of the 
medical aid account—state appropriation are providcd solely to implement 
sections 4 and 11 of Engrossed Second Substitute House Bill No, 2345 (revising 
administrative law), If sections 4 and 11 of the bill are not enacted by June 30, 
1998, the amounts provided in this subsection shall lapse. 


*Sec. 217 was partiaily vetoed, See message at end of chapter. 


Sec. 218. 1997 c 454 s 209 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


(1) HEADQUARTERS 
General Fund Appropriation (FY 1998) ......... $ ((14409:000)) 
1,609,000 
General Fund Appropriation (FY 1999) ......... $ 1,404,000 
Industrial Insurance Premium Refund Account 
Appropriation ...... 0... cece ee eee $ 80,000 
Charitable, Educational, Penal, and Reformatory 
Institutions Account Appropriation ........ $ 4,000 
TOTAL APPROPRIATION ....... $ ((2,807-000)) 
3,097,000 


The appropriations in this subsection are subject to the following conditions 


and limitations: $200,000 of the general fund appropriation for fiscal year 1998 

is provid lely as 'S contribution to the construction of a memoria 
sta i unds n W w rved i ation's armed 

forces during the second world war, The department shall raise the remaining 

two-thirds of the memorial's cost from individual and corporate contributions, 
(2) FIELD SERVICES 


General Fund—State Appropriation (FY 1998) ... $ 2,418,000 
General Fund—State Appropriation (FY 1999) ... $ 2,420,000 
General Fund—Federal Appropriation .......... $ 26,000 
General Fund—Private/Local Appropriation ..... $ 85,000 

TOTAL APPROPRIATION ....... $ 4,949,000 


(3) INSTITUTIONAL SERVICES 
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General Fund—State Appropriation (FY 1998) ... $ ((64+84+,086)) 
6,576,000 

General Fund—State Appropriation (FY 1999) ... $ ((5$:269.000)) 
5,522,000 

General Fund—Federal Appropriation .......... $ ((12:556,000)) 
18,950,000 

General Fund—Private/Local Appropriation ..... $ ((44,583,600)) 
14,561,000 

TOTAL APPROPRIATION ....... $ 45,609,000 


*Sec. 219. 1997 c 454 s 212 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF HEALTH 


General Fund—State Appropriation (FY 1998) ... $ ((62,996.000)) 
63,189,000 
General Fund—State Appropriation (FY 1999) ... $ ((65:741,009)) 
73,170,000 
General Fund—Federal Appropriation .......... $ ((2590-139.000)) 
262,504,000 
General Fund—Private/Local Appropriation ..... $ ((24:3515,000)) 
Hospital Commission Account Appropriation .... $ 3,089,000 
Health Professions Account Appropriation ...... $ ((26,038,000)) 
36,255,000 
Emergency Medical and Trauma Care Services 
Account Appropriation ...............005 $ 21,042,000 
Safe Drinking Water Account Appropriation... . . $ 2,494,000 
Death Investigations Account Appropriation ..... $ ((4:000;,000)) 
650,000 
Drinking Water Assistance Account—Federal 
Appropriation .... 0.0.0.0 cscs eee eee nee $ 5,385,000 
Waterworks Operator Certification Appropriation. $ 588,000 
Water Quality Account Appropriation.......... $ 3,065,000 
Violence Reduction and Drug Enforcement 
Account Appropriation .........00...006. $ 469,000 
State Toxics Control Account Appropriation ..... $ 2,854,000 
Medical Test Site Licensure Account 
Appropriation ...... csse $ 1,624,000 
Youth Tobacco Prevention Account Appropriation $ 1,812,000 
Health Services Account Appropriation......... $ ((42,474,666)) 
6,115,000 
TOTAL APPROPRIATION ....... $ ((504,464,666)) 
507,883,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) $2,134,000 of the health professions account appropriation is provided 
solely for the development and implementation of a licensing and disciplinary 
management system. Expenditures are conditioned upon compliance with section 
902 of this act. These funds shall not be expended without appropriate project 
approval by the department of information systems. 

(2) Funding provided in this section for the drinking water program data 
management system shall not be expended without appropriate project approval 
by the department of information systems. Expenditures are conditioned upon 
compliance with section 902 of this act. 

(3) The department or any successor agency is authorized to raise existing 
fees charged to the nursing professions and midwives((;)); chemical dependency 
counselors; by the pharmacy board((;)); and for boarding home; hospital; and 
home health, home care, and hospice agency licenses, in excess of the fiscal 


growth factor established by Initiative Measure No. 601, if necessary, to meet the 
actual costs of conducting business and the opriation levels in this section. 

(4) $((4:633,009)) 1,526,000 of the general fund—state fiscal year 1998 
appropriation and $((4,634;668)) 1,741,000 of the general fund—state fiscal year 
1999 appropriation are provided solely for the implementation of the Puget Sound 
water work plan and agency action items, DOH-01, DOH-02, DOH-03, DOH-04, 
DOH-05, DOH-06, DOH-07, DOH-08, DOH-09, DOH-10, DOH-11, and DOH- 
12. 

(5) $10,000,000 of the health services account appropriation is provided 
solely for distribution to local health departments for distribution on a per capita 
basis. Prior to distributing these funds, the department shall adopt rules and 
procedures to ensure that these funds are not used to replace current local support 
for public health programs. 

(6) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for operation of a youth suicide prevention program at the state 
level, including a state-wide public educational campaign to increase knowledge 
of suicide risk and ability to respond and provision of twenty-four hour crisis 
hotlines, staffed to provide suicidal youth and caregivers a source of instant help. 

(7) The department of health shall not initiate any services that will require 
expenditure of state general fund moneys unless expressly authorized in this act 
or other law. The department may seek, receive, and spend, under RCW 
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long 
as the federal funding does not require expenditure of state moneys for the 
program in excess of amounts anticipated in this act. If the department receives 
unanticipated unrestricted federal moneys, those moneys shall be spent for 
services authorized in this act or in any other legislation that provides 
appropriation authority, and an equal-amount of appropriated state moneys shall 
lapse. Upon the lapsing of any moneys under this subsection, the office of 
financial management shall notify the legislative fiscal committees. As used in 
this subsection, "unrestricted federal moneys" includes block grants and other 
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funds that federal law does not require to be spent on specifically defined projects 
or matched on a formula basis by state funds. 

(8) $259,000 of the health professions account appropriation is provided 
solely to implement Engrossed House Bill No. 3901 (implementing welfare 
reform). If the bill is not enacted by June 30, 1997, the amounts provided in this 
subsection shall lapse. 

(9) $150,000 of the general fund—state fiscal year 1998 appropriation and 
$150,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for community-based oral health grants that may fund sealant programs, 
education, prevention, and other oral health interventions. The grants may be 
awarded to state or federally funded community and migrant health centers, tribal 
clinics, or public health jurisdictions. Priority shall be given to communities with 
established oral health coalitions. Grant applications for oral health education and 
prevention grants shall include (a) an assessment of the community's oral health 
education and prevention needs; (b) identification of the population to be served; 
and (c) a description of the grant program's predicted outcomes. 

(10) $21,042,000 of the emergency medical and trauma care services account 
appropriation is provided solely for implementation of Substitute Senate Bill No. 
5127 (trauma care services). If the bill is not enacted by June 30, 1997, the 
amount provided in this subsection shall lapse. 

(11) $500,000 of the general fund—state appropriation for fiscal year 1998 
and $500,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for family support and provider training services for children with 
special health care needs. 

(12) $300,000 of the general fund—federal appropriation is provided solely 
for an abstinence education program which complies with P.L. 104-193. 
$400,000 of the general fund—federal appropriation is provided solely for 
abstinence education projects at the office of the superintendent of public 
instruction and shall be transferred to the office of the superintendent of public 
instruction for the 1998-99 school year. The department shall apply for 
abstinence education funds made available by the federal personal responsibility 
and work opportunity act of 1996 and implement a program that complies with 
the requirements of that act. 

(13) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Second Substitute House Bill No. 1191 
(mandated health benefit review). If the bill is not enacted by June 30, 1997, the 
amounts provided in this section shall lapse. 

(14) $100,000 of the general fund—state appropriation for fiscal year 1998 
and $100,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the volunteer retired provider program. Funds shall be used 
to increase children's access to dental care services in rural and underserved 
communities by paying malpractice insurance and professional licensing fees for 
retired dentists participating in the program. 


[2019] 


Ch. 346 WASHINGTON LAWS, 1998 


(15) $852,000 of the drinking water assistance account—federal appropriation 
is provided solely for an interagency agreement with the department of 
community, trade, and economic development to administer, in cooperation with 
the public works board, loans to local governments and public water systems for 
projects and activities to protect and improve the state's drinking water facilities 
and resources. 

(16) $3,347,000 of the fiscal year 1998 general fund—state appropriation and 
$3,347,000 of the fiscal year 1999 general fund--state appropriation are provided 
solely for the AIDS prescription drug program and HIV intervention program. 
The department shall operate the program within total appropriations. The 
department shall take such actions as are necessary to control expenditures, 
including administrative efficiencies such as reductions to provider 
reimbursement rates, modifications to financial eligibility, modifications to the 
scope of services, and client cost sharing mechanisms. The department shall 
identify program policy changes required to manage within the amounts provided. 

(17) Funding provided in this section is sufficient to implement section 8 of 
Engrossed Substitute House Bill No. 2264 (eliminating the health care policy 
board). 

(18) $2,075,000 of the fiscal year 1998 general fund—state appropriation and 
$2,075,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for the Washington poison center. 

(19) $((4,000,000)) 650,000 of the death investigations account appropriation 
is provided solely for the implementation of state-wide child mortality reviews. 
Local health jurisdictions shall coordinate child mortality reviews for children 
from birth to eighteen years of age, develop local child mortality review 
protocols, and serve as the appointing authority and lead agency for local child 
death review teams. The department of health shall develop standard aggregate 
data elements, collect and analyze local child mortality review data, provide 
technical assistance to local child mortality review teams, and approve local child 
death review protocols. If House Bill No. 1269 (death investigations account) is 
not enacted by June 30, 1997, the amount provided in this subsection shall lapse. 

(20) $1,125,000 of the fiscal year 1998 general fund--state appropriation and 
$1,125,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for deposit in the county public health account. 

(21) $60,000 of the general fund—state appropriation for fiscal year 1998 and 
$60,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for attorney general services and such other activities not covered by fee 
revenues as are necessary for implementation of Engrossed Substitute House Bill 
No. 2264 (health care policy). If the bill is not enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

(22) $250,000 of the fiscal year 1998 general fund—state appropriation 
$250,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for operation of a naturopathic health clinic constructed in 1996. 
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2 000 of the eneral fund—state appro riation for -fiscal year 1999 is 


vided in this subsecti S 


26) $1,000,000 of the general fund—state appropriation for fiscal vear 199 
vided s Or sta rvi S i ogram 


28) $37,000 of the general und —tate ropriation and $3,000 of the 


to implement sections 1, 4. and 11 of Engrossed Second Substitute House Bill 
o. 2345 (revisin inistrati w), If sectio 4, and 11 of the bil 

ot enacted un 1 mounts in this subsection s 
lapse. 


(29) $300,000 of the general fund—state appropriation is provided solely for 


the implementation of a hepatitis A emergency vaccination program, This entire 
M pe PTT SET eee prn im npe CREE gm TEE 
u duca ffi ve inf S 
ati 
*Sec. 219 was partially vetoed. See message at end of chapter. 
Sec. 220. 1997 c 454 s 213 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
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(1) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation (FY 1998) ......... $ 13,926,000 
General Fund Appropriation (FY 1999) ......... $ 13,910,000 

Violence Reduction and Drug Enforcement Account 
Appropriation .... 0.0... ese e cece eee eee $ 500,000 
TOTAL APPROPRIATION ....... $ 28,336,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $187,000 of the general fund fiscal year 1998 apprepriation and $155,000 
of the general fund fiscal year 1999 appropriation are provided solely for 
implementation of Substitute Senate Bill No. 5759 (risk classification). If the bill 
is not enacted by July 1, 1997, the amounts provided shall lapse. 

(b) $500,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for a feasibility study regarding the replacement 
of the department's offender based tracking system. This appropriation is 


onditioned on th m tisfyi uireme ectio 
149, Laws of 1997, 
(2) INSTITUTIONAL SERVICES 
General Fund--State Appropriation (FY 1998) ... $ ((293745,000)) 
289,665,000 
General Fund—State Appropriation (FY 1999) ... $ ((204,000:000)) 
303,830,000 
General Fund--Federal Appropriation .......... $ 18,097,000 
Industrial Insurance Premium Rebate Account 
Appropriation... 2... ccs e eee e nnn $ 673,000 
Violence Reduction and Drug Enforcement Account 
Appropriation... 0. csc ee seer seen e reece $ 1,614,000 
TOTAL APPROPRIATION ....... $ ((646;429,000)) 
613,879,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The department shall provide funding for the pet partnership program at 
the Washington corrections center for women at a level at least equal to that 
provided in the 1995-97 biennium. 

(b) (($4;839,609)) $3,978,000 of the general fund--state fiscal year 1998 
appropriation and (($6:481,900)) $5,381,000 of the general fund—state fiscal year 
1999 appropriation are provided solely for the criminal justice costs associated 
with the implementation of Engrossed Third Substitute House Bill No. 3900 
(revising the juvenile code), If Engrossed Third Substitute House Bill No. 3900 
is not enacted by June 30, 1997, the amounts provided shall lapse, 
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(c) The department of corrections shall accomplish personnel reductions with 
the least possible impact on correctional custody staff, community custody staff, 
and correctional industries. For the purposes of this subsection, correctional 
custody staff means employees responsible for the direct supervision of offenders. 

((€e})) (d) $296,000 of the general fund—state appropriation for fiscal year 
1998 and $297,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely to increase payment rates for contracted education providers. 
It is the legislature's intent that these amounts shall be used primarily to increase 
compensation for persons employed in direct, front-line service delivery. 

((€)) (e) The department may expend funds generated by contractual 
agreements entered into for mitigation of severe overcrowding in local jails. If 
any funds are generated in excess of actual costs, they shall be deposited in the 
state general fund. Expenditures shall not exceed revenue generated by such 
agreements and shall be treated as recovery of costs. 

0,000 of the general fund—state fiscal year 199 ropriation is 


provided solely for the implementation of Senate Bill No. 6139 (amphetamine 
crimes) It the bill is not enacted by June 30. 1998, the amount provided in this 


000 of the general funds te fiscal year 1999 appropriation is 


(3) COMMUNITY CORRECTIONS 
General Fund Appropriation (FY 1998) ......... $ ((69:377,090)) 
88,830.000 
General Fund Appropriation (FY 1999) ......... $ ((0,495.000)) ` 
20,670,000 
TOTAL APPROPRIATION ....... $ ((179,872,000)) 
179.500,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $27,000 of the general fund fiscal year 1998 appropriation and $185,000 
of the general fund fiscal year 1999 appropriation are provided solely for the ' 
criminal justice costs associated with the implementation of Engrossed Third 
Substitute House Bill No. 3900 (revising the juvenile code). If Engrossed Third 
Substitute House Bill No. 3900 is not enacted by June 30, 1997, the amounts 
provided shall lapse. 

(b) The department of corrections shall accomplish personnel reductions with 
the least possible impact on correctional custody staff, community custody staff, 
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and correctional industries. For the purposes of this subsection, correctional 
custody staff means employees responsible for the direct supervision of offenders. 

(c) $467,000 of the general fund appropriation for fiscal year 1998 and 
$505,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to increase payment rates for contracted education providers and contracted 
work release facilities. It is the legislature's intent that these amounts shall be 
used primarily to increase compensation for persons employed in direct, front-line 
service delivery. 

d) $45,000 ‘of the general fund—state fiscal year 1999 appropriation is 

ovided solely for the implementation of Substitute Senate Bill No. 5760 

mentally ill offenders), If the bill is not enacted by June 30, 1998, the amoun 
provided in this subsection shall lapse. 

(e) $609,000 of the general fund—state fiscal year 1998 appropriation and 
$226,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for costs associated with allowing community corrections officers to carry. 
firearms, 

(4) CORRECTIONAL INDUSTRIES 


General Fund Appropriation (FY 1998)......... $ 4,055,000 
General Fund Appropriation (FY 1999) ......... $ 4,167,000 
TOTAL APPROPRIATION ....... $ 8,222,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $100,000 of the general fund fiscal year 1998 appropriation and $100,000 
of the general fund fiscal year 1999 appropriation are provided solely for transfer 
to the jail industries board. The board shall use the amounts provided only for 
administrative expenses, equipment purchases, and technical assistance associated 
with advising cities and counties in developing, promoting, and implementing 
consistent, safe, and efficient offender work programs. 

(b) $50,000 of the general fund appropriation for fiscal year 1998 and 
$50,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for the correctional industries board of directors to hire one staff person, 
responsible directly to the board, to assist the board in fulfilling its duties. 


(5) INTERAGENCY PAYMENTS 


General Fund Appropriation (FY 1998) ......... $ ((6:945,000)) 
6,851,000 

General Fund Appropriation (FY 1999) ......... $ ((6:444,000)) 
6,538,000 

TOTAL APPROPRIATION ....... $ 13,389,000 


Sec. 221. 1997 c 149 s 224 (uncodified) is amended to read as follows: 
FOR THE SENTENCING GUIDELINES COMMISSION 


General Fund Appropriation (FY 1998) ......... $ 714,000 
General Fund Appropriation (FY 1999) ......... $ 713,000 
TOTAL APPROPRIATION ....... $ 1,427,000 
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opriations in this section are subject to the following conditions and 
imitations: The commission shall study the feasibility and desirability of 
allowing certain older or physically infirm. offenders to eleas 
institutional confinement, with the assumption that these released offenders would 
remain on community custody for the remainder of their length o! confinement, 
The study shall identify: (1) Groups who would be potential candidates for such 
a program; (2) how individual offenders in these groups could be screened to 
maintain public safety; (3) how these offenders, if released, could be supervised 


in su way as to maintain public safety; (4) what statutory changes would be 


necessary to implement such a program; (5) how much savings such a program 
would generate; and (6) any other items the commission deems relevant, The 
study shall be transmitted to t irs nki inority members of the 
opriate policy and fiscal committees of the legislature not later t 
December 15, 1998, 
*Sec. 222. 1997 c 454 s 214 (uncodified) is amended to read as follows: 
FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—State Appropriation (FY 1998) ... $ 1,260,000 
General Fund—State Appropriation (FY 1999) ... $ 1,261,000 
General Fund—Federal Appropriation .......... $ ((473;595,600)) 
8,62 
General Fund—Private/Local Appropriation ..... $ ((24,842,000)) 
28,650,000 
Unemployment Compensation Administration 
Account—Federal Appropriation .......... $ ((484;985,606)) 
182,312,000 
Administrative Contingency Account 
Appropriation... 0... 0. cc cee cece nnn $ ((42;579-000)) 
13,527,000 
Employment Service Administrative Account 
Appropriation ils nnn $ ((12:176,090)) 
14,500,000 
Employment & Training Trust Account 
Appropriation lisse nnn $ 600,000 
TOTAL APPROPRIATION ....... $ ((409:208.000)) 
440,738,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "claims and adjudication 
call centers", "data/wage quality initiative", and "one stop information 
connectivity" are conditioned upon compliance with section 902 of this act. 
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(2) $600,000 of the employment and training trust account appropriation is 
provided solely for the account's share of unemployment insurance tax collection 
costs. 

(3) $1,126,000 of ihe general fund —federal appropriation is provided solely 
for the continuation of job placement centers colocated on community and 
technical college campuses. The department shall maintain the current level 
of service at all 32 colocation sites through the remainder of the 1997-99 
biennium, 

(4) The employment security department shall spend no more than 
$25,049,511 of the unemployment compensation administration account—federal 
appropriation for the general unemployment insurance development effort 
(GUIDE) project, except that the department may exceed this amount by up to 
$2,600,000 to offset the cost associated with any vendor-caused delay. The 
additional spending authority is contingent upon the department fully recovering 
these moneys from any project vendors failing to perform in full. Authority to 
spend the amount provided by this subsection is conditioned on compliance with 
section 902 of this act. 

(5) $60,000 of the general fund—state fiscal year 1998 appropriation and 
$61,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the King county reemployment support center. 

(6) $1,200,000 of the general fund—state fiscal year 1998 appropriation and 
$1,200,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for labor market information and employer outreach activities. 

48 iv n ount appropriati 
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ercent o base year earnings of al imants; (iii) b ts paid to 

laimants and not charged to any employer due to a voluntary quit; and (iv 

enefits paid to imant but not charged to any employer because of marginal 
labor force attachment, along with a generic explanation of why these benefits 
were paid, 

(9) $20,156,000 of the general fund—federal appropriation is provided 
solely to implement the federal welfare-to-work program only if the governor 
successfully obtains an approved federal waiver for use of an alternative agency 
or agents to administer the welfare-to-work grants, 1 is waiver is not 
obtained, the amount provided in this subsection shall lapse. 

(10) $327,000 of the unemployment compensation administration account— 
federal appropriation and $486,000 of the employment service administrative 


account appropriation are provided solely for the department to replace field 
Office computers that are not compliant with Year 2000 conversion standards. 
*Sec. 222 was partiaily vetoed. See message at end of chapter. 
PART Ill 
NATURAL RESOURCES 


Sec. 301. 1997 c 454 s 301 (uncodified) is amended to read as follows: 
FOR THE COLUMBIA RIVER GORGE COMMISSION 


General Fund—State Appropriation (FY 1998) ... $ 213,000 
General Fund—State Appropriation (FY 1999) ... $ 222,000 
General Fund—Private/Local Appropriation ..... $ ((435,000)) 
442,000 

TOTAL APPROPRIATION ....... $ ((870,000)) 

877,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $120,000 of the general fund—state appropriation for fiscal year 1998((;)) 
and $120, 000 x We Pan finds bids for fiscal year 1999((-and 

priatien)) are provided solely for each 
kintan Columbia river Surge cony to receive an $80,000 grant for the 
purposes of implementing the scenic area management plan. If a Columbia river 
gorge county has not adopted an ordinance to implement the scenic area 
management plan in accordance with the national scenic area act (P.L. 99-663), 
then the grant funds for that county may be used by the commission to implement 
the plan for that county. 

(2) $30,000 of the general fund—state appropriation for fiscal year 1998 and 
$30,000 of the general fund—state appropriation for fiscal year 1999 provided to 
Clark county under subsection (1) of this section shall be transferred through an 
inter-local agreement to Skamania county solely for implementing the national 
scenic area act. 


*Sec. 302. 1997 c 454 s 302 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
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General Fund—State Appropriation 


(EY 1998) ioci massa e Her e $ ((27:748,000)) 
26.013.000 
General Fund—State Appropriation 
(FY-1999)..-. iconic eec e Cere v $ ((277795.000)) 
25,860,000 
General Fund—Federal Appropriation .......... $ ((45,315,000)) 
46.240.000 
General Fund—Private/Local Appropriation ..... $ ((643;000)) 
1.200,000 
Special Grass Seed Burning Research Account 
Appropriation ........ 0c. cece eee eens $ ((42:000)) 
11,000 
Reclamation Revolving Account 
Appropriation ..... voa yr a ha $ 2,441,000 
Flood Control Assistance Account 
Appropriation ...... scis $ 4,850,000 
State Emergency Water Projects Revolving Account 
Appropriation ......... cece cee e eee eae $ 319,000 
Waste Reduction/Recycling/Litter Control 
Appropriation ,..... isses $ 10,316,000 
State and Local Improvements Revolving Account 
(Waste Facilities) Appropriation .......... $ 601,000 
State and Local Improvements Revolving Account 
(Water Supply Facilities) Appropriation ..... $ 1,366,000 
Basic Data Account Appropriation ............ $ 182,000 
Vehicle Tire Recycling Account 
Appropriation ...... isses $ ((1:194,000)) 
357,000 
Water Quality Account Appropriation.......... $ 2,892,000 
Wood Stove Education and Enforcement Account 
Appropriation ....... 0... ccs cece eens $ ((+,655,008)) 
848.000 
Worker and Community Right-to-Know Account 
Appropriation ........ cece eee eene $ 469,000 
State Toxics Control Account 
Appropriation ....... cc eee eee ee eee $ 53,715,000 
Local Toxics Control Account 
Appropriation .......... cc cece eee c eens $ ((4;342,008)) 
4,759,000 
Water Quality Permit Account Appropriation .... $ 20,378,000 
Underground Storage Tank Account 
Appropriation |... isses $ ((2;443,008)) 
2,638,000 
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Solid Waste Management Account 


Appropriation .... csse $ ((1:024,000)) 
971,000 
Hazardous Waste Assistance Account 
Appropriation .......... 0. cece eee ne $ 3,615,000 
Air Pollution Control Account 
Appropriation .. s. 0... cece eee nn $ 16,224,000 
Oil Spill Administration Account 
Appropriation x «vue rore Eh re $ ((6,958,000)) 
6,998,000 
Air Operating Permit Account Appropriation .... $ ((4,033,000)) 
3,808,000 
Freshwater Aquatic Weeds Account 
Appropriation ciis nnn $ 1,829,000 
Oil Spill Response Account 
Appropriation... c. csse $ 7,078,000 
Metals Mining Account Appropriation ......... $ 42,000 
Water Pollution Control Revolving Account—State 
Appropriation ........ 0. e cece eee eee $ 349,000 
Water Pollution Control Revolving Account—Federal 
Appropriation ...... 6... ce sees nn $ 1,726,000 
Biosolids Permit Account Appropriation ........ $ 567,000 
Environmental Excellence Account 
Appropriation 5 cec» Ur aera be ERAS $ 247,000 
TOTAL APPROPRIATION ....... $ ((254;795,009)) 
248.969.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $3,211,000 of the general fund—state appropriation for fiscal year 1908, 
$3,211,000 of the general fund—state appropriation for fiscal year 1999, $394,000 
of the general fund—federal appropriation, $2,017,000 of the oil spill 
administration account, $819,000 of the state toxics control account appropriation, 
and $3,591,000 of the water quality permit fee account are provided solely for the 
implementation of the Puget Sound work plan and agency action items DOE-01, 
DOE-02, DOE-03, DOE-04, DOE-05, DOE-06, DOE-07, DOE-08, and DOE-09. 

(2) $2,000,000 of the state toxics control account appropriation is provided 
solely for the following purposes: 

(a) To conduct remedial actions for sites for which there are no potentially 
liable persons, for which potentially liable persons cannot be found, or for which 
potentially liable persons are unable to pay for remedial actions; and 

(b) To provide funding to assist potentially liable persons under RCW 
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and 

(c) To conduct remedial actions for sites for which potentially liable persons 
have refused to conduct remedial actions required by the department; and 
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(d) To contract for services as necessary to support remedial actions. 

((€6})) (3) $200,000 of the general fund—state appropriation for fiscal year 
1998 is provided solely for the implementation of Engrossed Substitute House Bill 
No. 1118 (reopening a water rights claim filing period). If the bill is not enacted 
by June 30, 1997, the amount provided in this subsection shall lapse. 

((€2)) (4) $3,600,000 of the general fund—state appropriation for fiscal year 
1998 and $3,600,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for the auto emissions inspection and maintenance program. 
Expenditures of the amounts provided in this subsection are contingent upon a 
like amount being deposited in the general fund from the auto emission inspection 
fees in accordance with RCW 70.120.170(4). 

((€8})) (5) $170,000 of the oil spill administration account appropriation is 
provided solely for implementation of the Puget Sound work plan action item 
UW-02 through a contract with the University of Washington's Sea Grant program 
in order to develop an educational program that targets small spills from 
commercial fishing vessels, ferries, cruise ships, ports, and marinas. 

(((0)) (6) The merger of the office of marine safety into the department of 
ecology shall be accomplished in a manner that will maintain a priority focus on 
oil spill prevention, as well as maintain a strong oil spill response capability. The 
merged program shall be established to provide a high level of visibility and 
ensure that there shall not be a diminution of the existing level of effort from the 
merged programs. 

((H9))) (7) The entire environmental excellence account appropriation is 
provided solely for the implementation of Engrossed Second Substitute House 
Bill No. 1866 (environmental excellence). If the bill is not enacted by June 30, 
1997, the amount provided in this subsection shall lapse. In implementing the 
bill, the department shall organize the needed expertise to process environmental 
excellence applications after an application has been received. 

((€H))) (8) $200,000 of the freshwater aquatic weeds account appropriation 
is provided solely to address saltcedar weed problems. 

((€2))) (9) $4,498,000 of the waste reduction, recycling, and litter control 
account appropriation is provided for fiscal year 1998 and $5,818,000 is provided 
for fiscal year 1999 to be expended in the following ratios: Fifty percent for a 
litter patrol program to employ youth and correctional work crews to remove litter 
from places that are most visible to the public; twenty percent for grants to local 
governments for litter cleanup under RCW 70.93.250; and thirty percent for 
public education and awareness programs and programs to foster local waste 
reduction and recycling efforts. From the amounts provided in this subsection, 
the department shall provide $352,000 through an interagency agreement to the 
department of corrections to hire correctional crews to remove litter in areas that 
are not accessible to youth crews. 

((833)) (10) The entire biosolids permit account appropriation is provided 
solely for implementation of Engrossed Senate Bill No. 5590 (biosolids 
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management). 1f the bill is not enacted by June 30, 1997, the entire appropriation 
is null and void. 

((44))) (LD $29,000 of the general fund—state appropriation for fiscal year 
1998 and $99,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the implementation of Substitute House Bill No. 1985 
(landscape management plans). If the bill is not enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

(45) (12) $60,000 of the freshwater aquatic weeds account appropriation 
is provided solely for a grant to the department of fish and wildlife to control and 
eradicate purple loosestrife using the most cost-effective methods available, 
including chemical control where appropriate. 

((€46))) (13) $250,000 of the flood control assistance account appropriation 
is provided solely as a reappropriation to complete the Skokomish valley flood 
reduction plan. The amount provided in this subsection shall be reduced by the 
amount expended from this account for the Skokomish valley flood reduction plan 
during the biennium ending June 30, 1997. 

((&8))) (14) $600,000 of the flood control assistance account appropriation 
is provided solely to complete flood contro! projects that were awarded funds 
during the 1995-97 biennium. These funds shall be spent only to complete 
projects that could not be completed during the 1995-97 biennium due to delays 
caused by weather or delays in the permitting process. 

((Q9)) (15) $113,000 of the general fund—state appropriation for fiscal year 
1998 and $112,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for implementation of Substitute Senate Bill No. 5505 
(assistance to water applicants). If the bill is not enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

((09))) (16) $70,000 of the general fund—state appropriation for fiscal year 
1998 and $70,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for implementation of Substitute Senate Bill No. 5785 
(consolidation of groundwater rights). If the bill is not enacted by June 30, 1997, 
the amounts provided in this subsection shall lapse. 

((2:3)) (17) $20,000 of the general fund—state appropriation for fiscal year 
1998 and $20,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for implementation of Substitute Senate Bill No. 5276 (water 
right applications). If the bill is not enacted by June 30, 1997, the amounts 
provided in this subsection shall lapse. 

((€23))) (18) $500,000 of the general fund —state appropriation for fiscal 
year 1998 and $500,000 of the general fund —state appropriation for fiscal year 
1999 are provided solely for the continuation of the southwest Washington 
coastal erosion ad SS mM e pug te prr Ei eT] 


daan i davelupmieet für coastal ereiion prvtect giants 
(19) It is the intent of the legislature that, within the general fund—state 


tions vided i i 
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esources to provide expedited assistance to businesses seeking permitting an 
hnical assistance for l economic developm ojects, Top priority sha 
be given to pending economic development projects which are located in rural 
counties and which have invoked the coordinated permit process pursuant to 
hapt 60 and the relative priori 1 all be based 
upon the date of execution of the project's coordinated permit agreement, with 
the earliest agreement having top priority, 


20) Within the amounts provided in this section, th ment shal 
ontract for a scientific review b anel selected by the society o 
vironmental toxicolo nd chemistry o ollowin u : 1992 
environ impact s ent o ic weeds; the K I study o. 
ke Steilacoom; onditions and requirements of th st permit is. or 


he 1997 treatment season for Lake Steilacoom; and, studies done in respect to 


the listing of Lake Steilacoom as a possible model toxic control act site. 
(21) $195,000 of the underground storage tank account appropriation is 


rovided solely. for the implementation of Substitute Senate Bill No, 61 
derground storage tanks), If the bill is not e d by June 30 


" ' à 


o ovi in this s se 
2 0 of the xics control account appropriation is provided 
solely to implement Substitute Senate Bill No, 6474 (fertilizer regulation), If the 
illi 1 ovi in this subsecti 
lapse, 
(23) Using up to $19,000 of the special grass seed burning research account 
iati d i din shi n St 
Universi n a grass burni issio 
4) Within the amounts provided i is sectio ent sh 
conduct a demonstrati roject on t fectiveness of the state-regist 
bicide "Navigate" for the control o asian wat ilfoil in Loon Lake i 
Stevens county, The department shall provi r o the Stevens county w 
board to cover fifty per o o) licatio he herbicide, A local 


atch of fifty percent of the cost of application of the herbicide is required 


Permits and approvals necessary to implement the demonstration project may be 
conditioned by the department to protect public health and the environment, but 
approval may not be withheld, 

25) Within the amounts provided in this section, the department shall 
provide funds to Yakima county superior court for staff and associated costs to 
support the Yakima river basin water rights adjudication 
*Sec. 302 was partialiy vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 303. A new section is added to 1997 c 149 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 


General Fund—State Appropriation (FY 1998) ... $ 1,700,000 
General Fund—State Appropriation (FY 1999) ... $ 4,420,000 
General Fund—Federal Appropriation .......... $ 18,000 
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Water Quality Permit Account Appropriation .... $ 9,000 
Air Pollution Control Account Appropriation .... $ 9,000 
TOTAL APPROPRIATION ....... $ 6,156,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,400,000 of the general fund—state appropriation for fiscal year 1998 
and $3,600,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement sections | through 9 of Engrossed Substitute House 
Bill No. 2514 (integrated watershed management). If any of these sections of the 
bill are not enacted by June 30, 1998, the amount provided in this subsection shall 
lapse. Of the amounts in this subsection, $1,400,000 of the general fund—state 
appropriation for fiscal year 1998 and $2,500,000 of the general fund—state 
appropriation for fiscal year 1999 are provided solely for grants to local watershed 
planning units, and $1,100,000 of the general fund—state appropriation for fiscal 
year 1999 is provided solely for technical assistance to local watershed planning 
groups. The department may provide moneys to other state agencies that provide 
technical assistance to local watershed planning groups through an interagency 
agreement, 

(2) $400,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely to implement Substitute Senate Bill No. 6161 (dairy nutrient 
management). If the bill is not enacted by June 30, 1998, the amount provided 
in this subsection shall lapse. 

(3) $300,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely for the department to conduct a preconstruction analysis of Pine 
Hollow, located near the communities of Wiley City and Tampico in Yakima 
county, regarding its suitability as a site for the construction of a retainment dam 
and water storage reservoir and the reservoir site's potential to enhance and 
maintain anadromous fish and other aquatic life and agriculture. The analysis 
shall include, but is not limited to, a hydrologic and water rights assessment of the 
Ahtanum Creek watershed to determine water availability to Pine Hollow, an 
analysis of the geology and hydrology of the site and appropriate dam design and 
dynamics, its impact on water-related issues, and on Yakama Indian Nation and 
other water rights. Using amounts appropriated in this section and the associated 
local match, the department shall conduct portions of its analysis through 
contracts with private entities and through contracts with, or by providing grant 
moneys to, the Yakama Indian Nation and other public entities, which may 
include other state agencies, irrigation districts local to the area, cities, Yakima 
county, and federal agencies. The department shall consult with stakeholders 
before conducting this preconstruction analysis. The analysis shall be completed 
by June 30, 1999, The amount provided in this subsection is contingent upon the 
provision of an equal cash match from the Ahtanum irrigation district, and if such 
a match is not received the amount provided in this subsection shall lapse. 

(4) $200,000 of the general fund —state appropriation for fiscal year 1999 
is provided solely to implement Engrossed Substitute Senate Bill No, 5703 
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(water right beneficial use). If the bill is not enacted by June 30, 1998, the 
amount provided in this subsection shall lapse. 

(5) $24,000 of the general fund —state appropriation for fiscal year 1999, 
$18,000 of the general fund—federal appropriation, $9,000 of the water quality 
permit account appropriation, and $9,000 of the air pollution control account 
appropriation are provided solely to implement sections 1, 4, and 11 of 
Engrossed Second Substitute House Bill No. 2345 (revising administrative law). 
If sections 1, 4, and 11 of the bill are not enacted by June 30, 1998, the amounts 
provided in this subsection shall lapse. 

(6) $196,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely to implement Engrossed Second Substitute House Bill No. 2339 
(wetlands mitigation banking). If the bill is not enacted by June 30, 1998, the 
amount provided in this subsection shall lapse. 

*Sec. 303 was partially vetoed. See message at end of chapter. 

Sec. 304. 1997 c 454 s 303 (uncodified) is amended to read as follows: 

FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund—State Appropriation (FY 1998) ... $ ((20;526,060)) 
20,489,000 
General Fund—State Appropriation (FY 1999) ... $ ((20:335,000)) 
20.595.000 
General Fund—Federal Appropriation .......... $ ((2;428,008)) 
3.122.000 
General Fund—Private/Local Appropriation ..... $ 59,000 
Winter Recreation Program Account 
Appropriation ....... 0... cece cece eee ee $ ((759:000)) 
119.000 
Off Road Vehicle Account Appropriation ....... $ 251,000 
Snowmobile Account Appropriation ........... $ ((2:290,000)) 
3.260.000 
Aquatic Lands Enhancement Account 
Appropriation ....... cece esse eee eens $ 321,000 
Public Safety and Education Account 
Appropriation ,....... seen $ 48,000 
Industrial Insurance Premium Refund 
Appropriation s,s 0c ccc cece enn $ 10,000 
Waste Reduction/Recycling/Litter Control 
Appropriation ........ 000 c cece ee eees $ 34,000 
Water Trail Program Account Appropriation ..... $ 14,000 
Parks Renewal and Stewardship Account 
Appropriation ....... 0... ccc ene nne $ ((25:344,000)) 
25,894,000 
TOTAL APPROPRIATION ....... $ ((72,419,000)) 
74,876,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $189,000 of the aquatic lands enhancement account appropriation is 
provided solely for the implementation of the Puget Sound work plan agency 
action items P&RC-01 and P&RC-03. 

(2) $264,000 of the general fund—federal appropriation is provided for boater 
programs state-wide and for implementation of the Puget Sound work plan. 

(3) $45,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely for a feasibility study of a public/private effort to establish a 
reserve for recreation and environmental studies in southwest Kitsap county. 

(4) Within the funds provided in this section, the state parks and recreation 
commission shall provide to the legislature a status report on implenientation of 
the recommendations contained in the 1994 study on the restructuring of 
Washington state parks. This status report shall include an evaluation of the 
campsite reservation system including the identification of any incremental 
changes in revenues associated with implementation of the system and a progress 
report on other enterprise activities being undertaken by the commission. The 
report may also include recommendations on other revenue generating options. 
In preparíng the report, the commission is encouraged to work with interested 
parties to develop a long-term strategy to support the park system. The 
commission shall provide this report by December 1, 1997. 

(5) (($85,900)) $48,000 of the general fund—state appropriation for fiscal 
year 1998 and (($165,000)) $202,000 of the general fund—state appropriation for 
fiscal year 1999 are provided solely for development of underwater park programs 
and facilities. The department shall work with the underwater parks program task 
force to develop specific plans for the use of these funds. 


Sec. 305. 1997 c 149 s 304 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR 
RECREATION 


Firearms Range Account Appropriation ........ $ 46,000 
Recreation Resources Account—State 

Appropriation ..... 0.0... cece ener een aee $ 2,352,000 
Recreation Resources Account—Federal 

latio. ove) Ik RI $ 11,000 

NOVA Program Account Appropriation ........ $ 590,000 

TOTAL APPROPRIATION ....... $ ((2,088,000)) 

2,999,000 
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The appropriations in this section are subject to the following conditions and 
limitations: Any proceeds from the sale of the PRISM software system shall be 
deposited into the recreation resources account. 


Sec. 306. 1997 c 149 s 306 (uncodified) is amended to read as follows: 
FOR THE CONSERVATION COMMISSION 


General Fund Appropriation (FY 1998) ......... $ 838,000 
General Fund Appropriation (FY 1999) ......... $ ((840,000)) 
3,840,000 

Water Quality Account Appropriation .......... $ 440,000 
TOTAL APPROPRIATION ....... $ ((2;448,008)) 

5,118,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $181,000 of the general fund appropriation for fiscal year 1998, $181,000 
of the general fund appropriation for fiscal year 1999, and $130,000 of the water 
quality account appropriation are provided solely for the implementation of the 
Puget Sound work plan agency action item CC-01. 

2 of the e nd appropriation for fi ear 19 
vi lely for jon distri vide i i 
w. ingi vati n n 
h d iatio 
provided solely for technical assistance for dairy farmers to implement Substitute 
RSE Po, SIS Clairy PT imper eT 
the amou is subsection sha S 
(4) $800,000 of the ieu fü cie appropriation for fiscal year 1999 is is 
vided solely to conduct limiti i rdance wi S 
0 of Engross i ill No, 2496 (sal ye 
anning), If any of t sections of the bill are not enac une 30, 1998 
the nt provided in this subsecti To the extent possib 
issi tabli ips wi sou 
conservation service and oth ities conducting watershed or limiting fa 
analysis is amou 0 is provided for limiting factor analysis in th 
ake river evolutionarily significant uni 


(5) $1,000,000 of the general fund—state appropriation for fiscal year 1999 


ram; and a pr nc w. and mana 
volu in sa itat improv: 

*Sec. 307. 1997 c 454 s 304 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 
General Fund—State Appropriation (FY 1998) ... $ ((36:049.000)) 
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General Fund—State Appropriation (FY 1999) ... $ ((26,57,000)) 
44,998.000 
General Fund—Federal Appropriation .......... $ ((73,015,000)) 
25.037.000 
General Fund—Private/Local Appropriation ..... $ ((267758,000)) 
26,983,000 
Off Road Vehicle Account Appropriation ....... $ 488,000 
Aquatic Lands Enhancement Account 
Appropriation .......lseeeeeee nnn $ 5,593,000 
Public Safety and Education Account 
Appropriation .......llseeeeee enn $ (($90:000)) 
586,000 
Industrial Insurance Premium Refund 
Appropriation .... 0... cc ccs e eee e eee $ 120,000 
Recreational Fisheries Enhancement 
Appropriation ........ ce cece eee nnn $ 2,387,000 
Warm Water Game Fish Account Appropriation .. $ 2,419,000 
Wildlife Account Appropriation .............- $ (($2:372,000)) 
44,122,000 
Game Special Wildlife Account—State 
Appropriation ,.. cles nne $ 1,911,000 
Game Special Wildlife Account—Federal 
Appropriation ,.......sseeeeeeeeennnnn $ 10,844,000 
Game Special Wildlife Account—Private/Local 
Appropriation... 0.0... sees cece ee eeeeee $ 350,000 
Oil Spill Administration Account Appropriation .. $ 843,000 
Environmental Excellence Account Appropriation $ 20,000 
Eastern Washington Pheasant Enhancement Account 
Appropriation 6... 0.66. cece seen tees $ 547,000 
Regional Fisheries Enhancement—Federal 
Appropriation ........ cece eee ce eee eeee 750,000 
TOTAL APPROPRIATION ....... $ ((250:877,000)) 
253,855,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,181,000 of the general fund—state appropriation for fiscal year 1998 
and $1,181,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the implementation of the Puget Sound work plan agency 
action items DFW-01, DFW-03, DFW-04, and DFW-8 through DFW-15. 

(2) $188,000 of the general fund—state appropriation for fiscal year 1998 and 
$155,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for a maintenance and inspection program for department-owned 
dams. The department shall submit a report to the governor and the appropriate 
legislative committees by October 1, 1998, on the status of department-owned 
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dams. This report shall provide a recommendation, including a cost estimate, on 
whether each facility should continue to be maintained or should be 
decommissioned. 

(3) $832,000 of the general fund—state appropriation for fiscal year 1998 and 
$825,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement salmon recovery activities and other actions 
required to respond to federal listings of salmon species under the endangered 
species act. 

(4) $350,000 of the wildlife account appropriation, $72,000 of the general 
fund—state appropriation for fiscal year 1998, and $73,000 of the general fund— 
state appropriation for fiscal year 1999 are provided solely for control and 
eradication of class B designate weeds on department owned and managed lands. 
The amounts from the general fund—state appropriations are provided solely for 
control of spartina. 

(5) $140,000 of the wildlife account appropriation is provided solely for a 
cooperative effort with the department of agriculture for research and eradication 
of purple loosestrife on state lands. 

(6) In controlling weeds on state-owned lands, the department shall use the 
most cost-effective methods available, including chemical control where 
appropriate, and the department shall report to the appropriate committees of the 
legislature by January I, 1998, on control methods, costs, and acres treated during 
the previous year. 


——8))) $193,000 of the general fund—state appropriation for fiscal year 1998, 
$194,000 of the general fund—state appropriation for fiscal year 1999, and 
$300,000 of the wildlife account appropriation are provided solely for the design 
and development of an automated license system. 

((€9))) (8) The department is directed to offer for sale its Cessna 421 aircraft 
by June 30, 1998. Proceeds from the sale shall be deposited in the wildlife 
account. 

((09))) (9) $500,000 of the general fund—state appropriation for fiscal year 
1998 and $500,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely to continue the department's habitat partnerships program 
during the 1997-99 biennium. 

((€49)) (10) $350,000 of the general fund—state appropriation for fiscal year 
1998 and $350,000 of the general fund—state appropriation for fiscal year 1999 
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are provided solely for purchase of monitoring equipment necessary to fully 
implement mass marking of coho salmon. 

((@2))) CLL) $238,000 of the general fund—state appropriation for fiscal year 
1998 and $219,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for the implementation of Substitute House Bill No. 1985 
(landscape management plans). If the bill is not enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

((€2))) (12) $150,000 of the general fund—state appropriation for fiscal year 
1998 and $150,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for a contract with the United States department of agriculture 
to carry out animal damage control projects throughout the state related to 
cougars, bears, and coyotes. 

((849)) (13) $97,000 of the general fund—state appropriation for fiscal year 
1998 and $98,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement animal damage control programs for Canada geese 
in the lower Columbia river basin. 

((&53)) (14) $170,000 of the general fund—state appropriation for fiscal year 
1998, $170,000 of the general fund—state appropriation for fiscal year 1999, and 
$360,000 of the wildlife account appropriation are provided solely to hire 
additional enforcement officers to address problem wildlife throughout the state. 

(E) (13) $133,000 of the general fund—state appropriation for fiscal year 
1998 and $133,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely to implement Substitute Senate Bill No. 5442 (flood control 
permitting). If the bill is not enacted by June 30, 1997, the amounts provided in 
this subsection shall lapse. 

((QH3) (16) $100,000 of the aquatic lands enhancement account 
appropriation is provided solely for grants to the regional fisheries enhancement 
groups. 

((4-9})) (17) $547,000 of the eastern Washington pheasant enhancement 
account appropriation is provided solely for implementation of Substitute Senate 
Bill No. 5104 (pheasant enhancement program). If the bill is not enacted by June 
30, 1997, the amounts provided in this subsection shall lapse. 

((€28))) (18) $150,000 of the general fund—state appropriation for fiscal year 
1998 and $150,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely to hire Washington conservation corps crews to maintain 
department-owned and managed lands. 

((€249)) (19) The entire environmental excellence account appropriation is 
provided solely for implementation of Engrossed Second Substitute House Bill 
No. 1866 (environmental excellence). If the bill is not enacted by June 30, 1997, 
the entire appropriation is null and void. 

((€22)) (20) $156,000 of the recreational fisheries enhancement 
appropriation is provided solely for Substitute Senate Bill No. 5102 (fishing 
license surcharge). If the bill is not enacted by June 30, 1997, the amount 
provided in this subsection shall lapse. 
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(3) (21) $25,000 of the general fund—state appropriation for fiscal year 
1998 and $25,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for staffing and operation of the Tennant Lake interpretive center. 

(22) It is the intent of the qe that, within the general fund—state 

ropriations provided i is S the de h ioritize i 
esources to provide expedit ven e to businesses seekin mitting and 
technical assistance for rural economic development projects, 

(23) $750,000 of the regional fisberies enhancement—federal appropriation 


is provid ely fo ional fisheries enha nt groups, The amount i 
is sectio be s or proiect identification, design itting, and 
ation; v teer coordination; and ini ive costs as approved 
W 75.50.100 and 75.50.115(1)(d | amounts no itted to 
roved project, volunteer coordination, or administrative costs by Ma 
a ade avai o any of the regional fisheries enhancement groups 


that have submitted project approval requests that exceed their available funding 
from the regional fisheries enhancement group account and the regional fisheries 
enhancement salmonid recovery account, Redistribution of the moneys shall be 
based on the criteria established in RCW _75.50,115(1)(e), and shall ensure to the 
greatest extent possible that the funds are spent during the 1998 in-stream season, 


24) $700,000 of the general fund—state appropriation for fiscal year 1999 


is ovi solely f s to habit toration lea ities fi 
ance with sections o of E rossed Substitute House Bi 
496 (sa in a istrativ ivities a eve e 
of habitat-res ee project lists, If any of these sections of the bill are not. 
enacted by June 30, 1998 1 the amounts provided in this subsection shall lapse. Of 


this a oun 00 s provided as a grant to the regional committee lead ent ity 


(25) $50,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely for operation of the independent science panel in accordance with 
section 6 of Engrossed Substitute House Bill No, 2496 (salmon recovery 


lannin this section of the bill is not enacted by June 30, 1998, the amount 
rovided in this subsection shall lapse 

26) $450,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for fish passage technical assistance to local government 


volunt n ional fisheri n i o wi 

Engrossed Substitute House Bill No, 2496 (salmon recov anni The 
ent sbal ract wi depa ransportation to train s 

at the department of transportation to become proficient in providing fish passage 


technical assistance. If the bill is not enacted by June 30, 1998, the amount 
provided in this subsection shall lapse. 

27) $250,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for ssive deer and elk damage claims 

(28) $393,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for the implementation of Substitute Senate Bill No, 6324 (fish 
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remote site incubators), If ill is not enacted b 0, 1998, the amoun 
rovi iu this subsection s 

29) $1,000,000 of the general fund—state appropriation for fiscal year 1999 

00,000 of the general fund—federal appropriation, and $225,000 of the general 


fund—local appropriation are provided solely to contract for the mass marking of 


appropriate state-wide t chinook salmon ry production i 
ccord wi o bstitu Bill No, 6264 (chinook salmo SS 
arki If ill is not enacted by June 30, 1 he amou ovided in thi 


subsection shall lapse, 
(30) $3,500,000 of the general fund—state appropriation for fiscal year 1999 


is provided solely for salmon restoration projects fund ording to sections 
through 10 of Second Substitute House Bill No. 2496 (sal ecover ni 
Of this amo 500, is provided solely for a block grant to the conservation 
districts located in the Snake river evolutionarily significant unit for habi 
estoration projects, If any of these sections of the bill are not enacted by June 30 
l he amounts provided in this subsection sha S 


31) $1,170,000 of the general fund—state appropriation for fiscal year 1999 
and $3,500,000 of the general fund—federal appropriation are provided solely to 
implement a license buy-back program for commercial fishing licenses, 

(32) $5,000 of the general fund—state appropriation for fiscal year 1998 and 
$40,000 of the general fund—state appropriation for fiscal year 1999 are provided 


o 6 0. 
atic species), If illi acte h ovi 
33) $1,000,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for pu i ter equipment to support implementati 
of Second Substitute Senate Bi O (fish and wildlife licenses), If the bil 
is no ted by June 30, 1998, the amount provided in this subsection shall 
lapse, 


34) $70,000 of the general fund—state appropriation for fiscal year 1999 
is provided solel implement sections 1, 4, and 11 of Engrossed Second 
Substitute House Bill No. 2345 (revising administrative law), If sections 1, 4 
and 11 of the bill are not enacted by June 30, 1998, the amount provided in this 
subsection shall lapse. 

*Sec. 307 was partially vetoed. See message at end of chapter. 

*Sec. 308. 1997 c 454 s 305 (uncodified) is each amended to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund—State Appropriation (FY 1998) ... $ 23,767,000 
General Fund—State Appropriation (FY 1999) ... $ ((24,168,000)) 

24,410,000 
General Fund—Federal Appropriation .......... $ 1,156,000 
General Fund-—Private/Local Appropriation ..... $ 422,000 
Forest Development Account Appropriation ..... $ ((49;923,006)) 

49.963.000 
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Off Road Vehicle Account Appropriation ....... $ 3,628,000 
Surveys and Maps Account Appropriation....... $ 2,088,000 
Aquatic Lands Enhancement Account 
Appropriation ........ 0... cee cece enone $ 4,869,000 
Resource((s)) Management Cost Account 
Appropriation ...... cc eee eee cece eee $ ((89,613:000)) 
89,769,000 
Waste Reduction/Recycling/Litter Control 
Appropriation ........ 0... cece cece eee $ 450,000 
Surface Mining Reclamation Account 
Appropriation ...... 2... cece cece eee eee $ 1,420,000 
Aquatic Land Dredged Material Disposal Site 
Account Appropriation .......... 0000s eee $ 751,000 
Natural Resources Conservation Areas Stewardship 
Account Appropriation ......... 0.0 au $ 77,000 
Air Pollution Control Account Appropriation .... $ 890,000 
Metals Mining Account Appropriation ......... $ 62,000 
Natural Resources Equipment Account 
Appropriation ..... Via van Ar Acre PARC $ 750,000 
TOTAL APPROPRIATION ....... $ ((203:284.000)) 
204,472,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $7,017,000 of the general fund—state appropriation for fiscal year 1998 
and $6,900,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for emergency fire suppression, 

(2) $18,000 of the general fund—state appropriation for fiscal year 1998, 
$18,000 of the general fund—state appropriation for fiscal year 1999, and 
$957,000 of the aquatic lands enhancement account appropriation are provided 
solely for the implementation of the Puget Sound work plan agency action items 
DNR-01, DNR-02, and DNR-04. 

(3) $450,000 of the resource management cost account appropriation is 
provided solely for the control and eradication of class B designate weeds on state 
lands. The department shall use the most cost-effective methods available, 
including chemical control where appropriate, and report to the appropriate 
committees of the legislature by January 1, 1998, on control methods, costs, and 
acres treated during the previous year. 

(4) $1,332,000 of the general fund—state appropriation for fiscal year 1998 
and $1,713,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for fire protection activities. 

(5) $541,000 of the general fund—state appropriation fo: fiscal year 1998 and 
$549,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the stewardship of natural area preserves, natural resource 
conservation areas, and the operation of the natural heritage program. 
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(6) $2,300,000 of the aquatic lands enhancement account appropriation is 
provided for the department's portion of the Eagle Harbor settlement. 

(7) $195,000 of the general fund—state appropriation for fiscal year 1998 and 
$220,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the implementation of Substitute House Bill No. 1985 
(landscape management plans). If the bill is not enacted by June 30, 1997, the 
amounts provided in this subsection shall lapse. 

(8) $600,000 of the general fund—state appropriation for fiscal year 1998 and 
$600,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the cooperative monitoring, evaluation, and research projects 
related to implementation of the timber-fish-wildlife agreement. 

(9) $6,568,000 of the forest development account appropriation is provided 
solely for silviculture activities on forest board lands. To the extent that forest 
board counties apply for reconveyance of lands pursuant to Substitute Senate Bill 
No. 5325 (county land transfers), the amount provided in this subsection shall be 
reduced by an amount equal to the estimated silvicultural expenditures planned 
in each county that applies for reconveyance. 

0) T ire natural res ] appropriation i 
rovide f nt of equipment and development of i 
essary t w icati ommissi n 

(11) $75,000 of the general fund—state appropriation for fiscal year 1999, 
$35,000 from the resource management cost account appropriation, and 
¢ 40 , p oye p iati I p p 


o impl. ions 1, 4, and 11 TOSSE 1 

2. ising administrati w) 1 ions 1, 4 1 i 
ot enacted ne 30, 1998, the amounts pro in thi io I 
lapse. 

12 1,000 o resource mana n ta iation i 
rovided solely for a study of the cu thod for determining water-depende 
rents in accordance with Second Substitute Senate Bill No, 6156 (state aquatic 
lands leases), If the bill is not enacted by June 30, 1998, the amount provided in 


this subsection shall lapse, 


13) $117,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for a geographic information systems inventory of Washington 
sand, gravel, and construction rock resourc 

4 0 e resource management cost account appropriation is 
provided solely for a field study of biological control methods for eradication of 
spartina, 

15) $50,000 of the general fund—state appropriation for fiscal year 1999 is 


provided solely for a study of potential finfish net-pen aquaculture sites in the 
Strait of Juan de Fu I Pacific coas 
*Sec, 308 was partialiy vetoed, Sce message at end of chapter. 


*Sec. 309. 1997 c 149 s 309 (uncodified) is each amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 
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General Fund—State Appropriation (FY 1998) ... $ ((7:$96,000)) 

2,605,000 

General Fund—State Appropriation (FY 1999) ... $ ((7;008,000)) 

8.285.000 

General Fund—Federal Appropriation .......... $ ((47716,000)) 

35,077,000 

General Fund—Private/Local Appropriation ..... $ 405,000 
Aquatic Lands Enhancement Account 

Appropriation .........eseeeeeennn $ 806,000 
Industrial Insurance Premium Refund 

Appropriation... 00... ccc eee eee e ee eee $ 184,000 

State Toxics Control Account Appropriation ..... $ 1,338,000 

TOTAL APPROPRIATION ....... $ ((22;053,660)) 

23,958,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $35,000 of the general fund—state appropriation for fiscal year 1998 and 
$36,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for technical assistance on pesticide management including the 
implementation of the Puget Sound work plan agency action item DOA-01. 

(2) $461,000 of the general fund—state appropriation for fiscal year 1998, 
$421,000 of the general fund—state appropriation for fiscal year 1999, and 
(($361,000)) $722,000 of the general fund—federal appropriation are provided 
solely to monitor and eradicate the Asian gypsy moth. 

(3) $138,000 of the general fund—state appropriation for fiscal year 1998 and 
$138,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for two additional staff positions in the plant protection program. 

(4) $12,000 of the general fund—state appropriation for fiscal year 1998 and 
$13,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Substitute Senate Bill No. 5077 (integrated pest 
management). If the bill is not enacted by June 30, 1997, the amount provided 
in this subsection shall lapse. 

trol account appropriation is provided 
solely to implement Senate Bill No. 6474 (fertilizer regulation) The amount 
rovi in thi section shall S co ive st 
f Is imple w fertilizer registrati irements 
nact u vided in thi i 
shall laps 
(6) $50,000 of the general fund —state appropriation for fiscal year 1999 is 
1 1 i r 0 sti ous 
i 2345 (revisi inistrative law ill i 
u 1998, the amount provided in this subsection shal 
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(7) $95,000 of the gcneral fund —state appropriation for fiscal year 1999 is 
rovided so. 0 it into iv 7 ] io o i 

i 2 and Bof E 1 Substitute Senate Bill No, 6204 (livestock 
identification), If eiti F th i F the bill is not ed by June 30 
1998, unt provided in this subsecti: a s 
*Sec. 309 was partially vetoed. *« » message at end of chapter. 

Sec. 310. 1997 c 149 s 310 (uncodified) is each amended to read as follows: 
FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE 
PROGRAM 
Pollution Liability Insurance Program Trust Account 

Appropriation... 0.0... cscs eee nne $ ((009:000)) 

1,009,000 
PARTIV 
TRANSPORTATION 


Sec. 401. 1997 c 149 s 401 (uncodified) is each amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation (FY 1998) ......... $ ((4:536,000)) 
4,686,000 
General Fund Appropriation (FY 1999) ......... $ ((4,409,000)) 
4,717,000 
Architects' License Account Appropriation ...... $ ((857;000)) 
829.000 
Cemetery Account Appropriation ......... arie ((188;000)) 
197.000 
Professional Engineers’ Account Appropriation... $ ((2:674,000)) 
2,700,000 
Real Estate Commission Account Appropriation .. $ ((6:708,000)) 
1,062,000 
Master License Account Appropriation ......... $ ((6,998,000)) 
6,963,000 
Uniform Commercial Code Account Appropriation $ ((4;29:,000)) 
3,521,000 

Real Estate Education Account Appropriation.... $ 606,000 : 

Funeral Directors And Embalmers Account 

Appropriation ,..... lise $ ((499:000)) 
418,000 
TOTAL APPROPRIATION ....... $ ((344676,688)) 
31,699,000 


The appropriations in tbis section are subject to the following conditions and 
limitations: 

(1) $21,000 of the general fund fiscal year 1998 appropriation and $22,000 
of the general fund fiscal year 1999 appropriation are provided solely to 
implement House Bill No. 1827 or Senate Bill No. 5754 (boxing, martial arts, 
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wrestling). If neither bill is enacted by June 30, 1997, the amounts provided in 
this subsection shall lapse. 

(2) $40,000 of the master license account appropriation is provided solely to 
implement Substitute Senate Bill No. 5483 (whitewater river outfitters). If the 
bill is not enacted by June 30, 1997, the amount provided in this subsection shall 
lapse. 

(3) $229,000 of the general fund fiscal year 1998 appropriation and $195,000 
of the general fund fiscal year 1999 appropriation are provided solely for the 
implementation of Senate Bill No. 5997 (cosmetology inspections). If the bill is 
not enacted by June 30, 1997, the amount provided in this subsection shall lapse. 

(4) $31,000 of the general fund fiscal year 1998 appropriation, $1,000 of the 
general fund fiscal 1999 appropriation, $7,000 of the architects' license account 
appropriation, $18,000 of the professional engineers' account appropriation, 
$14,000 of the real estate commission account appropriation, $40,000 of the 
master license account appropriation, and $3,000 of the funeral directors and 
embalmers account appropriation are provided solely for the implementation of 
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 

(5) $17,000 of the professional engineers' account appropriation is provided 
solely to implement Senate Bill No. 5266 (engineers/land surveyors). If the bill 
is not enacted by June 30, 1997, the amount provided in this subsection shall 
lapse. 

(6) $110,000 of the general fund fiscal year 1998 appropriation is provided 
solely to implement Senate Bill No. 5998 (cosmetology advisory board). If the 
bill is not enacted by June 30, 1997, the amount provided in this subsection shall 
lapse. 

(7) (($74,000-ef-the-uniferm-eemmereiat-eode-neeount-apprepriation-is 


. 
10 


* 
H 
B plemer Pro d 


. b 


shatHapse- 

—— (8))) $11,000 of the general fund fiscal year 1998 appropriation and $2,000 
of the general fund fiscal year 1999 appropriation are provided solely to 
implement Substitute House Bill No. 1748 or Substitute Senate Bill No. 5513 
(vessel registration). If neither bill is enacted by June 30, 1997, the amount 
provided in this subsection shall lapse. 


a R ri - je 

r incr in ex t l grow 

raisers a ams; however, such increases shal ceed 
an annual increase of eight percent. 

b) Pursuant to RCW 43.1 i -99 fiscal biennium, the 
e ent may increa es i ss of the fiscal growth fa i 
professional athletics, employment agencies, and security guards programs to the 
xte essary to defray the costs of the administration of these progr. as se 


forth in RCW 43.24.086 
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Sec. 402. 1997 c 149 s 402 (uncodified) is each amended to read as follows: 
FOR THE STATE PATROL 


General Fund—State Appropriation (FY 1998) ... $ ((7:721:2,000)) 
8.312.000 
General Fund—State Appropriation (FY 1999) ... $ ((7,850,008)) 
21.791.000 
General Fund—Federal Appropriation .......... $ ((3:900,009)) 
5,784,000 
General Fund—Private/Local Appropriation ..... $ 341,000 
Public Safety and Education Account 
Appropriation .... 0... ccc cece cece eee $ ((4,652,000)) 
4,483,000 
County Criminal Justice Assistance Account 
Appropriation ........ ccc cece eee eeees $ 3,905,000 
Municipal Criminal Justice Assistance Account 
Appropriation... 0... ccc cece nne $ 1,573,000 
Fire Service Trust Account Appropriation ....... $ 92,000 
Fire Service Training Account Appropriation .... $ ((4;762,000)) 
2.295.000 
State Toxics Control Account Appropriation ..... $ 439,000 
Violence Reduction and Drug Enforcement Account 
Appropriation ..... cies $ ((249,000)) 
570,000 


Fingerprint Identification Account 
Appropriation ...... 0... cece cece ences $ ((3;082-600)) 
3.220.000 
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TOTAL APPROPRIATION ....... $ ((35,768,000)) 
32,805,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $254,000 of the fingerprint identification account appropriation is 
provided solely for an automated system that will facilitate the access of criminal 
history records remotely by computer or telephone for preemployment 
background checks and other non-law enforcement purposes. The agency shall 
submit an implementation status report to the office of financial management and 
the legislature by September 1, 1997. 

(2) $264,000 of the general fund—federal appropriation is provided solely for 
a feasibility study to develop a criminal investigation computer system. The 
study will report on the feasibility of developing a system that uses incident-based 
reporting as its foundation, consistent with FBI standards. The system will have 
the capability of connecting with local law enforcement jurisdictions as well as 
fire protection agencies conducting arson investigations. The study will report on 
the system requirements for incorporating case management, intelligence data, 
imaging, and geographic information. The system will also provide links to 
existing crime information databases such as WASIS and WACIC. The agency 
shall submit a copy of the proposed study workplan to the office of financial 
management and the department of information services for approval prior to 
expenditure. A final report shall be submitted to the appropriate committees of 
the legislature, the office of financial management, and the department of 
information services no later than June 30, 1998. 

3)P 13,135 RCW. during the 1997-99 fiscal bienni 
Washi i rized i isti 

fi i jal s 
vice distri i S 

(4) $166,000 of the general fund—state appropriation for fiscal year 1998 and 

$499,000 of the general fund~state appropriation for fiscal year 1999 are 


provided solely as state matching funds required to complete changes to the 
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PART V 
EDUCATION 
NEW SECTION, Sec. 501. A new section is added to 1997 c 149 


(uncodified) to read as follows: 

FOR A STUDY OF K-12 FINANCE. A study of the system of finance of 
the Washington common schools shall be conducted by the joint legislative audit 
and review committee subject to the following conditions and limitations: 

(1) The study shall address: 

(a) The revenue and expenditure practices of local school districts. To the 
extent data is available, the study shall identify patterns of resource allocations 
to selected districts, buildings, and classrooms. The study shall document the 
extent to which meaningful analysis of resource allocations is limited by data 
currently available and shall identify means necessary to obtain information 
necessary to analyze the efficiency and effectiveness of common school 
expenditures, The study shall also seek to identify districts that have financial 
data available in a form that facilitates understanding by persons without 
specialized expertise in public finance. 

(b) The ratio of students to teachers and other personnel in selected districts, 
buildings, and classrooms. To the extent data is obtainable, class-size shall 
include analysis of the use of certificated and noncertificated classroom 
instructors and assistants, the education and experience of instructional staff, the 
composition of students in classrooms by status including students who qualify 
for special education, learning assistance, bilingual education, gifted education, 
free and reduced-price lunch and other characteristics, including educational 
outcomes relevant to understanding the naturc of class-size and the nature of 
students and teachers in those classes. 

(2) The final report shall be presented no later than June 30, 1999. Before 
the final report is presented, an interim briefing shall be presented to the fiscal 
committees of the legislature for review and comment. 

(3) Funds appropriated to the joint legislative audit and review committee for 
the study specified in this section may be used for consulting services as deemed 
necessary, including, but not limited to, review of studies of a similar nature and 
consultation with experts in the field of public school finance on the feasibility 
and best approaches to a state fiscal study with the objectives specified in this 
section. 


Sec. 502. 1997 c 454 s 501 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR STATE 
ADMINISTRATION 


General Fund—State Appropriation (FY 1998) ... $ ((26;758,006)) 
20,423,000 
General Fund-State Appropriation (FY 1999) ... $ ((40;775,000)) 
$8,171,000 
General Fund—Federal Appropriation .......... $ 49,439,000 
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Public Safety and Education Account 


Appropriation... 0.0.0 cece eee eee eens $ 2,598,000 
Violence Reduction and Drug Enforcement Account 

Appropriation ...... 0. ccc e eee eee eens $ 3,672,000 

Education Savings Account Appropriation ...... $ 39,312,000 

TOTAL APPROPRIATION ....... $ ((3-56,554.000)) 

173,615,000 


The appropriations in this section are subject to the following conditions and 
limitations: 


(1) AGENCY OPERATIONS 

(a) $394,000 of the general fund—state appropriation for fiscal year 1998 and 
$394,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the operation and expenses of the state board of education, 
including basic education assistance activities, 

(b)(i) $250,000 of the general fund—state appropriation for fiscal year 1998 
and $250,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for enhancing computer systems and support in the office of 
superintendent of public instruction. These amounts shall be used to: Make a 
database of school information available electronically to schools, state 
government, and the general public; reduce agency and school district 
administrative costs through more effective use of technology; and replace paper 
reporting and publication to the extent feasible with electronic media, The 
superintendent, in cooperation with the commission on student learning, shall 
develop a state student record system including elements reflecting student 
achievement, The system shall be made available to the office of financial 
management and the legislature with suitable safeguards of student 
confidentiality. The superintendent shall report to the office of financial 
management and the legislative fiscal committees by December | of each year of 
the biennium on the progress and plans for the expenditure of these amounts. 

(ii) The superintendeut, in cooperation with the commission on student 
learning, shall develop a feasibility plan for a state student record system, 
including elements reflecting student academic achievement on goals 1 and 2 
under RCW 284.150.210. The feasibility plan shall be made available to the 
office of financial management and the fiscal and education committees of the 
legislature for approval before a student records database is established, and shall 
identify data elements to be collected and suitable safeguards of student 
confidentiality and proper use of database records, with particular attention to 
eliminating unnecessary and intrusive data about nonacademic related 
information. 

(c) $348,000 of the public safety and education account appropriation is 
provided solely for administration of the traffic safety education program, 
including in-service training related to instruction in the risks of driving while 
under the influence of alcohol and other drugs. 
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(d) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement Substitute Senate Bill No. 5394 (school nd resolutions). 

l as mak endations to 


(2) STATE-WIDE PROGRAMS 

(a) $2,174,000 of the general fund—state appropriation is provided for in- 
service training and educational programs conducted by the Pacific Science 
Center. 

(b) $63,000 of the general fund—state appropriation is provided for operation 
of the Cispus environmental learning center. 

(c) $2,754,000 of the general fund—state appropriation is provided for 
educational centers, including state support activities. $100,000 of this amount 
is provided to help stabilize funding through distribution among existing 
education centers that are currently funded by the state at an amount less than 
$100,000 a biennium. 

(d) $100,000 of the general fund—state appropriation is provided for an 
organization in southwest Washington that received funding from the Spokane 
educational center in the 1995-97 biennium and provides educational services to 
students who have dropped out. 

(e) (($2:500,000)) $2,148,000 of the general fund—state fiscal year 1998 
appropriation and (($2,506,900)) $2,151,000 of the generat fund—state fiscat year 
1999 appropriation are provided solely for implementation of reading initiatives 
to improve reading in early grades as enacted by the 1997 legislature. Of this 
amount((:-4#))), $4,300,000 is provided solely to implement Engrossed Substitute 
House Bill No. 2042. Funds shall be used solely for the selection and purchase 
of the second grade reading tests in accordance bs section 2 of the bill, Scoring 

iated with th inistration of he ri 
accordance with section 5 of is bill, and Su to sical districts i in accordance 
with sections 4 and 7 of the bill. 

(f) $3,672,000 of the violence reduction and drug enforcement account 
appropriation and $2,250,000 of the public safety education account appropriation 
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are provided solely for matching grants to enhance security in schools. Not more 
than seventy-five percent of a district's total expenditures for school security in 
any school year may be paid trom a grant under this subsection. The grants shall 
be expended solely for the costs of employing or contracting for building security 
monitors in schools during school hours and school events. Of the amount 
provided in this subsection, at least $2,850,000 shall be spent for grants to 
districts that, during the 1988-89 school year, employed or contracted for security 
monitors in schools during school hours. However, these grants may be used only 
for increases in school district expenditures for school security over expenditure 
levels for the 1988-89 school year. 

(g) $200,000 of the general fund—state appropriation for fiscal year 1998, 
$200,000 of the general fund—state appropriation for fiscal year 1999, and 
$400,000 of the general fund—federal appropriation transferred from the 
department of health are provided solely for a program that provides grants to 
school districts for media campaigns promoting sexual abstinence and addressing 
the importance of delaying sexual activity, pregnancy, and childbearing until 
individuals are ready to nurture and support their children. Grants to the school 
districts shall be for projects that are substantially designed and produced by 
students. The grants shall require a local private sector match equal to one-half 
of the state grant, which may include in-kind contribution of technical or other 
assistance from consultants or firms involved in public relations, advertising 
broadcasting, and graphics or video production or other related fields. 

(h) $1,500,000 of the general fund—state appropriation for fiscal year 1998 
and $1,500,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for school district petitions to juvenile court for truant students as 
provided in RCW 28A.225.030 and 28A.225.035. Allocation of this money to 
school districts shall be based on the number of petitions filed. 

(1) $300,000 of the general fund—state appropriation is provided for alcohol 
and drug prevention programs pursuant to RCW 66.08.180. 

(i) $19,656,000 of the education savings account appropriation for fiscal 
year 1998 and $19,656,000 of the education savings account appropriation for 
fiscal year 1999 are provided solely for matching grants and related state 
activities to provide school district consortia with programs utilizing technology 
to improve learning. A maximum of (($390,009)) $150,000 each fiscal year of 
this amount is provided for administrative support and oversight of the K-20 
network by the superintendent of public instruction. The superintendent of public 
instruction shall convene a technology grants committee representing private 
sector technology, school districts, and educational service districts to recommend 
to the superintendent grant proposals that have the best plans for improving 
student learning through innovative curriculum using technology as a learning 
tool and evaluating the effectiveness of the curriculum innovations. After 
considering the technology grants committee recommendations, the 
superintendent shall make matching grant awards, including granting at least 
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fifteen percent of funds on the basis of criteria in (ii)(A) through (C) of this 
subsection (2)(j). 

(ii) Priority for award of funds will be to (A) school districts most in need of 
assistance due to financial limits, (B) school districts least prepared to take 
advantage of technology as a means of improving student learning, and (C) school 
districts in economically distressed areas. The superintendent of public 
instruction, in consultation with the technology grants committee, shall propose 
options to the committee for identifying and prioritizing districts according to 
criteria in (i) and (ii) of this subsection (2)(j). 

(iii) Options for review criteria to be considered by the superintendent of 
public instruction include, but are not limited to, free and reduced lunches, levy 
revenues, ending fund balances, equipment inventories, and surveys of technology 
preparedness. An "economically distressed area" is (A) a county with an 
uneicployment rate that is at least twenty percent above the state-wide average for 
the previous three years; (B) a county that has experienced sudden and severe or 
long-term and severe loss of employment, or erosion of its economic base 
resulting in decline of its dominant industries; or (C) a district within a county 
which (I) has at least seventy percent of its families and unrelated individuals with 
incomes below eighty percent of the county's median income for families and 
unrelated individuals; and (II) has an unemployment rate which is at least forty 
percent higher than the county's unemployment rate. 

(k) $50,000 of the general fund—state appropriations is provided as matching 
funds for district contributions to provide analysis of the efficiency of school 
district business practices. The superintendent of public instruction shall establish 
criteria, make awards, and provide a report to the fiscal committees of the 
legislature by December 15, 1997, on the progress and details of analysis funded 
under this subsection (2)(k). 

(I) (($19.577:000)) $19,797.000 of the general fund—state appropriation for 
fiscal year 1999 is provided solely for the purchase of classroom instructional 
materials and supplies. The superintendent shall allocate the funds at a maximum 
rate of $20.82 per full-time equivalent student, beginning September 1, 1998, and 
ending June 30, 1999, The expenditure of the funds shall be determined at each 
school site by the ((seheelbutlding-staff-parents.-and-the-eemmunity)) individual 
teacher. School districts shall distribute all funds received to school buildings 
without deduction. 

(m) $15,000 of the general fund—state appropriation is provided solely to 
assist local districts vocational education programs in applying for low frequency 
FM radio licenses with the federal communications commission. 

(n) $35,000 of the general fund—state appropriation is provided solely to the 
state board of education to design a program to encourage high school students 
and other adults to pursue careers as vocational education teachers in the subject 
matter of agriculture. 

(0) $25,000 of the general fund—state appropriation for fiscal year 1998 and 
$25,000 of the general fund—state appropriation for fiscal year 1999 are provided 
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solely for allocation to the primary coordinators of the state geographic alliance 
to improve the teaching of geography in schools, 

(p) $1,000,000 of the general fund—state appropriation is provided for state 
administrative costs and start-up grants for alternative programs and services that 
improve instruction and learning for at-risk and expelled students consistent with 
the objectives of Engrossed House Bill No. 1581 (disruptive students/offenders). 
Each grant application shall contain proposed performance indicators and an 
evaluation plan to measure the success of the program and its impact on improved 
student learning. Applications shall contain the applicant's plan for maintaining 
the program and/or services after the grant period, shall address the needs of 
students who cannot be accommodated within the framework of existing school 
programs or services and shall address how the applicant will serve any student 
within the proposed program's target age range regardless of the reason for 
truancy, suspension, expulsion, or other disciplinary action. Up to $50,000 per 
year may be used by the superintendent of public instruction for grant 
administration, The superintendent shall submit an evaluation of the alternative 
program start-up grants provided under this section, and section 501(2)(q), chapter 
283, Laws of 1996, to the fiscal and education committees of the legislature by 
November 15, 1998. Grants shall be awarded to applicants showing the greatest 
potential for improved student learning for at-risk students including: 

(i) Students who have been suspended, expelled, or are subject to other 
disciplinary actions; 

(ii) Students with unexcused absences who need intervention from 
community truancy boards or family support programs; 

(iii) Students who have left school; and 

(iv) Students involved with the court system. 

The office of the superintendent of public instruction shall prepare a report 
describing student recruitment, program offerings, staffing practices, and 
available indicators of program effectiveness of alternative education programs 
funded with state and, to the extent information is available, local funds. The 
report shall contain a plan for conducting an evaluation of the educational 
effectiveness of alternative education programs. 

(q) $1,600,000 of the general fund—state appropriation is provided for grants 
for magnet schools to be distributed as recommended by the superintendent of 
public instruction pursuant to cliapter 232, section 516(13), Laws of 1992. 

(r) $4,300,000 of the general fund—state appropriation is provided for 
complex need grants. Grants shall be provided according to amounts shown in 
LEAP Document 30C as developed on April 27, 1997, at 03:00 hours. 

s) $17,000,000 of the general fund—state appropriation for fiscal year 1999 


is provided solely to implement Engrossed Second Substitute Senate Bill No, 


6 u ful readers act f this amoun 000,000 is provided solely for 


beginning reading instructional programs pursuant to section 2(1) of the bill and 


8,000,000 is provided solely for volunteer and mentor programs pursua 
o section 2(2) o ill, The superintendent shall notify districts of the 
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(u) $375,000 of the c general fund=state appropriation K for fiscal year 1999 is is 


(w) $400,000 of the fiscal year 1999 general fund—state appropriation is 
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Sec. 503. 1997 c 149 s 502 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR 
GENERAL APPORTIONMENT (BASIC EDUCATION) 

General Fund Appropriation (FY 1998)......... $ ((3;429;724,000)) 
3,405,645.000 


General Fund Appropriation (FY 1999) ......... $ ((37544;457,068)) 


3,473,603,000 
TOTAL APPROPRIATION ....... $ ((6,940,884,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 includes such funds as are 
necessary for the remaining months of the 1996-97 school year. 
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(2) Allocations for certificated staff salaries for the 1997-98 and 1998-99 
school years shall be determined using formula-generated staff units calculated 
pursuant to this subsection. Staff allocations for small school enrollments in (d) 
through (f) of this subsection shall be reduced for vocational full-time equivalent 
enrollments. Staff allocations for small school enrollments in grades K-6 shall be 
the greater of that generated under (a) of this subsection, or under (d) and (e) of 
this subsection. Certificated staffing allocations shall be as follows: 

(a) On the basis of each 1,000 average annual full-time equivalent 
enrollments, excluding full-time equivalent enrollment otherwise recognized for 
certificated staff unit allocations under (c) through (f) of this subsection: 

(i) Four certificated administrative staff units per thousand full-time 
equivalent students in grades K-12; 

(ii) 49 certificated instructional staff units per thousand full-time equivalent 
students in grades K-3; 

(iii) An additional 5.3 certificated instructional staff units for grades K-3. 
Any funds allocated for these additional certificated units shall not be considered 
as basic education funding; 

(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount 
required to maintain the statutory minimum ratio established under RCW 
28A.150.260(2)(b) shall be allocated only if the district documents an actual ratio 
equal to or greater than 54.3 certificated instructional staff per thousand full-time 
equivalent students in grades K-3. For any school district documenting a lower 
certificated instructional staff ratio, the allocation shall be based on the district's 
actual grades K-3 certificated instructional staff ratio achieved in that school year, 
or the statutory minimum ratio established under RCW 28A.150.260(2)(b), if 
greater; . 

(B) Districts at or above 51.0 certificated instructional staff per one thousand 
full-time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3 
funding ratio to employ additional classified instructional assistants assigned to 
basic education classrooms in grades K-3. For purposes of documenting a 
district's staff ratio under this section, funds used by the district to employ 
additional classified instructional assistants shall be converted to a certificated 
staff equivalent and added to the district's actual certificated instructional staff 
ratio. Additional classified instructional assistants, for the purposes of this 
subsection, shall be determined using the 1989-90 school year as the base year; 

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated 
instructional staff per thousand full-time equivalent students in grades K-3 may 
use allocations generated under this subsection (2)(a)(iii) in excess of that 
required to maintain the minimum ratio established under RCW 
28A.150.260(2)(b) to employ additional basic education certificated instructional 
staff or classified instructional assistants in grades 4-6, Funds allocated under this 
subsection (2)(a)(iii) shall only be expended to reduce class size in grades K-6. 
No more than 1.3 of the certificated instructional funding ratio amount may be 
expended for provision of classified instructional assistants; and 
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(iv) Forty-six certificated instructional staff units per thousand full-time 
equivalent students in grades 4-12; 

(b) For school districts with a minimum enrollment of 250 full-time 
equivalent students whose full-time equivalent student enrollment count in a 
given month exceeds the first of the month full-time equivalent enrollment count 
by 5 percent, an additional state allocation of 110 percent of the share that such 
increased enrollment would have generated had such additional full-time 
equivalent students been included in the normal enrollment count for that 
particular month; 

(c) On the basis of full-time equivalent enrollment in: 

(i) Vocational education programs approved by the superintendent of public 
instruction, a maximum of 0.92 certificated instructional staff units and 0.08 
certificated administrative staff units for each 18.3 full-time equivalent vocational 
students for th -98 school year and for each 19,5 full-time equival 
vocational students in the 1998-99 school year. Beginning with the 1998-99 
school year, districts documenting staffing ratios of less than | certificated staff 
per ((45:3)) 19.5 students shall be allocated the greater of the total ratio in 
subsections (2)(a)(i) and (iv) of this section or the actual documented ratio; 

(ii) Skills center programs approved by the superintendent of public 
instruction for skills centers approved prior to September 1, 1997, 0.92 
certificated instructional staff units and 0.08 certificated administrative units for 
each 16.67 full-time equivalent vocational students; 

(iii) Indirect cost charges, as defined by the superintendent of public 
instruction, to vocational-secondary programs shall not exceed 10 percent; and 

(iv) Vocational full-time equivalent enrollment shall be reported on the same 
monthly basis as the enrollment for students eligible for basic support, and 
payments shall be adjusted for reported vocational enrollments on the same 
monthly basis as those adjustments for enrollment for students eligible for basic 
support. 

(d) For districts enrolling not more than twenty-five average annual full-time 
equivalent students in grades K-8, and for small school plants within any school 
district which have been judged to be remote and necessary by the state board of 
education and enroll not more than twenty-five average annual full-time 
equivalent students in grades K-8: 

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for 
enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staff unit for each additional student enrolled; and 

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for 
enrollment of not more than five students, plus one-tenth of a certificated 
instructional staff unit for each additional student enrolled; 

(e) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full-time equivalent students in grades 
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K-8, and for small school plants within any school district which enroll more than 
twenty-five average annual full-time equivalent students in grades K-8 and have 
been judged to be remote and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full-time equivalent students 
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated 
administrative staff units; and 

(ii) For enrollment of up to twenty annual average full-time equivalent 
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08 
certificated administrative staff units; 

(f) For districts operating no more than two high schools with enrollments of 
less than three hundred average annual full-time equivalent students, for 
enrollment in grades 9-12 in each such school, other than alternative schools: 

(i) For remote and necessary schools enrolling students in any grades 9-12 
but no more than twenty-five average annual full-time equivalent students in 
grades K-12, four and one-half certificated instructional staff units and 
one-quarter of a certificated administrative staff unit; 

(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staff units per each additional forty-three and one-half 
average annual full time equivalent students. 

Units calculated under (f)(ii) of this subsection shall be reduced by 
certificated staff units at the rate of forty-six certificated instructional staff units 
and four certificated administrative staff units per thousand vocational full-time 
equivalent students. 

(g) For each nonhigh school district having an enrollment of more than 
seventy annual average full-time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; and 

(h) For each nonhigh school district having an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, operating a grades K-6 program or a grades 1-6 program, an additional 
one-half of a certificated instructional staff unit. 

(3) Allocations for classified salaries for the 1997-98 and 1998-99 school 
years shall be calculated using formula-generated classified staff units determined 
as follows: 

(a) For enrollments generating certificated staff unit allocations under 
subsection (2)(d) through (h) of this section, one classified staff unit for each three 
certificated staff units allocated under such subsections; 

(b) For all other enrollment in grades K-12, including vocational full-time 
equivalent enrollments, one classified staff unit for each sixty average annual full- 
time equivalent students; and 
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(c) For each nonhigh school district with an enrollment of more thàn fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 20.22 percent in 
the 1997-98 and 1998-99 school years for certificated salary allocations provided 
under subsection (2) of this section, and a rate of 18.65 percent in the 1997-98 and 
1998-99 school years for classified salary allocations provided under subsection 
(3) of this section. 

(5) Insurance benefit allocations shall be calculated at the maintenance rate 
specified in section 504(2) of this act, based on the number of benefit units 
determined as follows: 

(a) The number of certificated staff units determined in subsection (2) of this 
section; and 

(b) The number of classified staff units determined in subsection (3) of this 
section multiplied by 1.152. This factor is intended to adjust allocations so that, 
for the purposes of distributing insurance benefits, full-time equivalent classified 
employees may be calculated on the basis of 1440 hours of work per year, with 
no individual employee counted as more than one full-time equivalent. 

(6)(a) For nonemployee-related costs associated with each certificated staff 
unit allocated under subsection (2)(a), (b), and (d) through (h) of this section, 
there shall be provided a maximum of $7,950 per certificated staff unit in the 
1997-98 school year and a maximum of (($8-+65)) $8,053 per certificated staff 
unit in the 1998-99 school year. 

(b) For nonemployee-related costs associated with each vocational 
certificated staff unit allocated under subsection (2)(c)(i) of this section, there 
shall be provided a maximum of $15,147 per certificated staff unit in the 1997-98 
school year and a maximum of (($45,556)) $19,775 per certificated staff unit in 
the 1998-99 school year. 
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(7) Allocations for substitute costs for classroom teachers shall be distributed 
at a maintenance rate of $354.64 per allocated classroom teachers exclusive of 
salary increase amounts provided in section 504 of this act. Solely for the 
purposes of this subsection, allocated classroom teachers shall be equal to the 
number of certificated instructional staff units allocated under subsection (2) of 
this section, multiplied by the ratio between the number of actual basic education 
certificated teachers and the number of actual basic education certificated 
instructional staff reported state-wide for the 1996-97 school year. 

(8) Any school district board of directors may petition the superintendent of 
public instruction by submission of a resolution adopted in a public meeting to 
reduce or delay any portion of its basic education allocation for any school year. 
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The superintendent of public instruction shall approve such reduction or delay if 
it does not impair the district's financial condition. Any delay shall not be for 
more than two school years. Any reduction or delay shall have no impact on levy 
authority pursuant to RCW 84.52.0531 and local effort assistance pursuant to 
chapter 284.500 RCW. 

(9) The superintendent may distribute a maximum of (($6:124,000)) 
$6,114,000 outside the basic education formula during fiscal years 1998 and 1999 
as follows: 

(a) For fire protection for school districts located in a fire protection district 
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of 
$447,000 may be expended in fiscal year 1998 and a maximum of (($459.000)) 
$453,000 may be expended in fiscal year 1999; 

(b) For summer vocational programs at skills centers, a maximum of 
$1,948,000 may be expended each fiscal year; 

(c) A maximum of (($324,000)) $318,000 may be expended for school 
district emergencies; and 

(d) A maximum of $500,000 per fiscal year may be expended for programs 
providing skills training for secondary students who are enrolled in extended day 
school-to-work programs, as approved by the superintendent of public instruction. 
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent 
student enrolled in those programs. 

(10) For the purposes of RCW 84.52.0531, the increase per full-time 
equivalent student in state basic education appropriations provided under this act, 
including appropriations for salary and benefits increases, is 2.5 percent from the 
1996-97 school year to the 1997-98 school year, and 1.1 percent from the 1997-98 
school year to the 1998-99 school year. 

(11) If two or more school districts consolidate and each district was 
receiving additional basic education formula staff units pursuant to subsection 
(2)(b) through (h) of this section, the following shall apply: 

(a) For three school years following consolidation, the number of basic 
education formula staff units shall not be less than the number of basic education 
formula staff units received by the districts in the school year prior to the 
consolidation; and 

(b) For the fourth through eighth school years following consolidation, the 
difference between the basic education formula staff units received by the districts 
for the school year prior to consolidation and the basic education formula staff 
units after consolidation pursuant to subsection (2)(a) through (h) of this section 
shall be reduced in increments of twenty percent per year. 

Sec. 504. 1997 c 454 s 503 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS 
General Fund Appropriation (FY 1998) ......... $ ((79.966,000)) 

19.412.000 
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General Fund Appropriation (FY 1999) ......... $ ((H6;310,000)) 
115.187,000 
TOTAL APPROPRIATION ....... $ ((196,276,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($126,525,000)) $174,999,000 is provided for a cost of living adjustment 
of 3.0 percent effective September 1, 1997, for state formula staff units. The 
appropriations include associated incremental fringe benefit allocations at rates 
of 19.58 percent for certificated staff and 15.15 percent for classified staff. 

(a) The appropriations in this section include the increased portion of salaries 
and incremental fringe benefits for all relevant state-funded school programs in 
part V of this act. Salary adjustments for state employees in the office of 
superintendent of public instruction and the education reform program are 
provided in part VII of this act. Increases for general apportionment (basic 
education) are based on the salary allocation schedules and methodology in 
section 502 of this act. Increases for special education result from increases in 
each district's basic education allocation per student. Increases for educational 
service districts and institutional education programs are determined by the 
superintendent of public instruction using the methodology for general 
apportionment salaries and benefits in section 502 of this act. 

(b) The appropriations in this section provide salary increase and incremental 
fringe benefit allocations based on formula adjustments as follows: 

(i) For pupil transportation, an increase of $0.60 per weighted pupil-mile for 
the 1997-98 school year and maintained for the 1998-99 school year; 

(ii) For education of highly capable students, an increase of $6.81 per 
formula student for the 1997-98 school year and maintained for the 1998-99 
school year; and 

(iii) For transitional bilingual education, an increase of $17.69 per eligible 
bilingual student for the 1997-98 school year and maintained for the 1998-99 
school year; and 

(iv) For leaming assistance, an increase of $8.74 per entitlement unit for the 
1997-98 school year and maintained for the 1998-99 school year. 

(c) The appropriations in this section include (($942,600)) $903,000 for 
salary increase adjustments for substitute teachers at a rate of $10.64 per unit in 
the 1997-98 school year and maintained in the 1998-99 school year. 

(2) (($197751,000)) $19,600,000 is provided for adjustments to insurance 
benefit allocations. The maintenance rate for insurance benefit allocations is 
$314.51 per month for the 1997-98 and 1998-99 school years. The appropriations 
in this section provide ((inereases-ef-$2-83)) for a rate increase to $317.34 per 
month for the 1997-98 school year and (($+8-44)) $335.75 per month for the 
1998-99 school year at the following rates: 

(a) For pupil transportation, an increase of $0.03 per weighted pupil-mile for 
the 1997-98 school year and $0.19 for the 1998-99 school year; 
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(b) For education of highly capable students, an increase of $0.20 per formula 
student for the 1997-98 school year and $1.35 for the 1998-99 school year; 

(c) For transitional bilingual education, an increase of $.46 per eligible 
bilingual student for the 1997-98 school year and $3.44 for the 1998-99 school 
year; and 

(d) For learning assistance, an increase of $.36 per funded unit for the 
1997-98 school year and $2.70 for the 1998-99 school year. 

(3) The rates specified in this section are subject to revision each year by the 
legislature. 

(4X(€&)) For the 1997-98 school year, the superintendent shall prepare a 
report showing the allowable derived base salary for certificated instructional staff 
in accordance with RCW 284.400.200 and LEAP Document 12D, and the actual 
derived base salary paid by each school district as shown on the S-275 report and 
shall make the report available to the fiscal committees of the legislature no later 
than February 15, 1998. 

Sec. 505. 1997 c 149 s 505 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR PUPIL 
TRANSPORTATION 


General Fund Appropriation (FY 1998) ......... $ ((474;344,000)) 
175,168,000 

General Fund Appropriation (FY 1999)......... $ ((479;566,080)) 
179,439,000 

TOTAL APPROPRIATION ....... $ ((353,904.000)) 

354,607,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 includes such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) A maximum of (($1:451,000)) $1,441,000 may be expended for regional 
transportation coordinators and related activities. The transportation coordinators 
Shall ensure that data submitted by school districts for state transportation funding 
shall, to the greatest extent practical, reflect the actual transportation activity of 
each district. 

(3) $30,000 of the fiscal year 1998 appropriation and $40,000 of the fiscal 
year 1999 appropriation are provided solely for the transportation of students 
enrolled in "choice" programs. Transportation shall be limited to low-income 
students who are transferring to "choice" programs solely for educational reasons. 

(4) Allocations for transportation of students shall be based on reimbursement 
rates of $34.47 per weighted mile in the 1997-98 school year and (($34-76)) 
$34.61 per weighted mile in the 1998-99 school year exclusive of salary and 
benefit adjustments provided in section 504 of this act. Allocations for 
transportation of students transported more than one radius mile shall be based on 
weighted miles as determined by superintendent of public instruction times the 
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per mile reimbursement rates for the school year pursuant to the formulas adopted 
by the superintendent of public instruction. Allocations for transportation of 
students living within one radius mile shall be based on the number of enrolled 
students in grades kindergarten through five living within one radius mile of their 
assigned school times the per mile reimbursement rate for the school year times 
1.29. 


Sec. 506. 1997 c 149 s 506 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL FOOD SERVICE PROGRAMS 


General Fund—State Appropriation (FY 1998) ... $ 3,075,000 
General Fund—State Appropriation (FY 1999) ... $ ((2,075,000)) 
3,100,000 

General Fund—Federal Appropriation .......... $ 194,483,000 
TOTAL APPROPRIATION ....... $ ((200,633;000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $6,000,000 of the general fund—state appropriations are provided for state 
matching money for federal child nutrition programs. 

(2) (($4+56-000)) $175,000 of the general fund—state appropriations are 
provided for summer food programs for children in low-income areas. 


Sec. 507. 1997 c 149 s 507 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SPECIAL EDUCATION PROGRAMS 


General Fund—State Appropriation (FY 1998) ... $ ((370,:486,000)) 
371,687,000 

General Fund—State Appropriation (FY 1999) ... $ ((3724:327,000)) 
378,405,000 

General Fund—Federal Appropriation .......... $ ((435;406,098)) 
143.106.000 

TOTAL APPROPRIATION ....... $ ((879,919.000)) 

893,198,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 includes such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) The superintendent of public instruction shall distribute state funds to 
school districts based on two categories, the optional birth through age two 
program for special education eligible developmentally delayed infants and 
toddlers, and the mandatory special education program for special education 
eligible students ages three to twenty-one. A "special education eligible student” 
means a student receiving specially designed instruction in accordance with a 
properly formulated individualized education program. 
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(3) For the 1997-98 and 1998-99 school years, the superintendent shall 
distribute state funds to each district based on the sum of: 

(a) A district's annual average headcount enrollment of developmentally 
delayed infants and toddlers ages birth through two, times the district's average 
basic education allocation per full-time equivalent student, times 1.15; and 

(b) A district's annual average full-time equivalent basic education 
enrollment times the funded enrollment percent determined pursuant to subsection 
(4)(c) of this section, times the district's average basic education allocation per 
full-time equivalent student times 0.9309. 

(4) The definitions in this subsection apply throughout this section. 

(a) "Average basic education allocation per full-time equivalent student" for 
a district shall be based on the staffing ratios required by RCW 28A.150.260 (i.e., 
49/1000 certificated instructional staff in grades K-3, and 46/1000 in grades 4-12) 
and shall not include enhancements for K-3, secondary vocational education, or 
small schools, 

(b) "Annual average full-time equivalent basic education enrollment" means 
the resident enrollment including students enrolled through choice (RCW 
28A.225.225) and students from nonhigh districts (RCW 28A.225.210) and 
excluding students residing in another district enrolled as part of an interdistrict 
cooperative program (RCW 28A.225.250). 

(c) "Enrollment percent" means the district's resident special education 
annual average enrollment including those students counted under the special 
education demonstration projects, excluding the birth through age two enrollment, 
as a percent of the district's annual average full-time equivalent basic education 
enrollment. For the 1997-98 and the 1998-99 school years, each district's funded 
enrollment percent shall be: 

(i) For districts whose enrollment percent for 1994-95 was at or below 12.7 
percent, the lesser of the district's actual enrollment percent for the school year 
for which the allocation is being determined or 12.7 percent. 

(ii) For districts whose enrollment percent for 1994-95 was above 12.7 
percent, the lesser of: 

(A) The district's actual enrollment percent for the school year for which the 
special education allocation is being determined; or 

(B) The district's actual enrollment percent for the school year immediately 
prior to the school year for which the special education allocation is being 
determined if greater than 12.7 percent; or 

(C) For 1997-98, the 1994-95 enrollment percent reduced by 75 percent of 
the difference between the district's 1994-95 enrollment percent and 12.7 percent 
and for 1998-99, 12.7 percent. 

(5) At the request of any interdistrict cooperative of at least 15 districts in 
which all excess cost services for special education students of the districts are 
provided by the cooperative, the maximum enrollment percent shall be 12.7, and 
shall be calculated in the aggregate rather than individual district units. For 
purposes of this subsection (4) of this section, the average basic education 
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allocation per full-time equivalent student shall be calculated in the aggregate 
rather than individual district units. 

(6) A maximum of $12,000,000 of the general fund—state appropriation for 
fiscal year 1998 and a maximum of $12,000,000 of the general fund—state 
appropriation for fiscal year 1999 are provided as safety net funding for districts 
with demonstrated needs for state special education funding beyond the amounts 
provided in subsection (3) of this section. Safety net funding shall be awarded by 
the state safety net oversight committee. 

(a) The safety net oversight committee shall first consider the needs of 
districts adversely affected by the 1995 change in the special education funding 
formula. Awards shall be based on the amount required to maintain the 1994-95 
state special education excess cost allocation to the school district in aggregate or 
on a dollar per funded student basis. 

(b) The committee shall then consider unusual needs of districts due to a 
special education population which differs significantly from the assumptions of 
the state funding formula. Awards shall be made to districts that convincingly 
demonstrate need due to the concentration and/or severity of disabilities in the 
district. Differences in program costs attributable to district philosophy or service 
delivery style are not a basis for safety net awards. 

(7) Prior to June 1st of each year, the superintendent shall make available to 
each school district from available data the district's maximum funded enrollment 
percent for the coming school year. 

(8) The superintendent of public instruction may adopt such rules and 
procedures as are necessary to administer the special education funding and safety 
net award process. Prior to revising any standards, procedures, or rules in place 
for the 1996-97 school year, the superintendent shall consult with the office of 
financial management and the fiscal committees of the legislature. 

(9) The safety net oversight committee appointed by the superintendent of 
public instruction shall consist of: 

(a) Staff of the office of superintendent of public instruction; 

(b) Staff of the office of the state auditor; 

(c) Staff from the office of the financial management; and 

(d) One or more representatives from school districts or educational service 
districts knowledgeable of special education programs and funding. 

(10) A maximum of $4,500,000 of the general fund—federal appropriation 
shall be expended for safety net funding to meet the extraordinary needs of one 
or more individual special education students. 

(11) A maximum of $678,000 may be expended from the general fund—state 
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time 
equivalent aides at children's orthopedic hospital and medical center. This 
amount is in lieu of money provided through the home and hospital allocation and 
the special education program. 

(12) A maximum of $1,000,000 of the general fund—federal appropriation 
is provided for projects to provide special education students with appropriate job 
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and independent living skills, including work experience where possible, to 
facilitate their successful transition out of the public school system. The funds 
provided by this subsection shall be from federal discretionary grants. 

(13) A school district may carry over up to 10 percent of general fund—state 
funds allocated under this program; however, carry over funds shall be expended 
in the special education program. 

(14) Beginning in the 1997-98 school year, the superintendent shall increase 
the percentage of federal flow-through to school districts to at least 84 percent. 
In addition to other purposes, school distiicts may use increased federal funds for 
high cost students, for purchasing regional special education services from 
educational service districts, and for staff development activities particularly 
relating to inclusion issues. 

(15) Up to one percent of the general fund—federal appropriation shall be 
expended by the superintendent for projects related to use of inclusion strategies 
by school districts for provision of special education services. The superintendent 
shall prepare an information database on laws, best practices, examples of 
programs, and recommended resources, The information may be disseminated 
in a variety of ways, including workshops and other staff development activities. 

(16) Amounts appropriated within this section are sufficient to fund ((seetion 
of-Seeond-Substitute-Heuse-Bill-No—1700-(mandate-on-seheo--distriets))) the 
provisions of House Bill No, 2682 (school medicaid i ive s). 

Sec. 508. 1997 c 149 s 508 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 
Public Safety and Education Account 

Appropriation ..... csse $ ((477:129:000)) 

16,883,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1996-97 school year. 

(2) A maximum of $507,000 shall be expended for regional traffic safety 
education coordinators. 

(3) The maximum basic state allocation per student completing the program 
shall be $137.16 in the 1997-98 and 1998-99 school years. 

(4) Additional allocations to provide tuition assistance for students from low- 
income families who complete the program shall be a maximum of $66.81 per 
eligible student in the 1997-98 and 1998-99 school years. 


Sec. 509. 1997 c 454 s 504 (uncodified) is each amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
LOCAL EFFORT ASSISTANCE l 
General Fund Appropriation (FY 1998) ......... $ ((84:347:000)) 

82,079,000 
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General Fund Appropriation (FY 1999) ......... $ ((89,605.000)) 
86,272,000 

TOTAL APPROPRIATION ....... $ ((173,952:000)) 

16 000 


Sec. 510. 1997 c 454 s 505 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 
General Fund—State Appropriation (FY 1998) ... $ ((+8,026,000)) 

16 000 

General Fund—State Appropriation (FY 1999) ... $ ((+8;983;006)) 
18,596,000 

General Fund—Federal Appropriation .......... $ 8,548,000 
TOTAL APPROPRIATION ....... $ ((45,557000)) 

44,041,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriation for fiscal year 1998 includes such 
funds as are necessary for the remaining months of the 1996-97 school year. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
shall monitor school district expenditure plans for institutional education 
programs to ensure that districts plan for a full-time summer program. 

(3) State funding for each institutional education program shall be based on 
the institution's annual average full-time equivalent student enrollment. Staffing 
ratios for each category of institution shall remain the same as those funded in the 
1995-97 biennium. 


(revising-the-juvenile-eede)-)) $1,196,000 of the fiscal year 1999 general fund— 
state appropriation is provided to implement Engrossed Substitute Senate Bill No, 
6600 (correctional facilities education programs), If Engrossed Substitute Senate 
Bil 6 i ac inning i 1998-99 school year, the fund 

staffing ratios for education programs for juveniles age 18 or less in department 
of corrections facilities shall be the same as those provided for education 


ograms in delinquent institutions under the department of social and health 
services, If the bill is not enacted by June 30, ((1997)) 1998, the amounts 
provided in this subsection shall lapse. 


Sec. 511. 1997 c 149 s 513 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation (FY 1998)......... $ ((5;752,008)) 

5,701,000 
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General Fund Appropriation (FY 1999) ......... $ ((6:126,000)) 
6.121,000 

TOTAL APPROPRIATION ....... $ ((1H:928;,000)) 

11,822,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 includes such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) Allocations for school district programs for highly capable students shall 
be distributed at a maximum rate of $311.12 per funded student for the 1997-98 
school year and (($3+4-58)) $311.35 per funded student for the 1998-99 school 
year, exclusive of salary and benefit adjustments pursuant to section 504 of this 
act. The number of funded students shall be a maximum of two percent of each 
district's full-time equivalent basic education enrollment. 

(3) $350,000 of the appropriation is for the centrum program at Fort Worden 
state park. 

(4) $186,000 of the appropriation is for the odyssey of the mind and future 
problem-solving programs. 

Sec. 512. 1997 c 454 s 506 (uncodified) is amended to read as follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION— 
EDUCATION REFORM PROGRAMS 


General Fund Appropriation (FY 1998) ......... $ ((4+8,905,000)) 
18,605,000 

General Fund Appropriation (FY 1999) ......... $ ((21:868,000)) 
22,017,000 

TOTAL APPROPRIATION ....... $ ((407773:000)) 

40,622,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($18:1903,000)) $17,153,000 is provided for the operation of the 
commission on student learning and the development and implementation of 
student assessments. The commission shall cooperate with the superintendent of 
public instruction in defining measures of student achievement to be included in 
the student record system developed by the superintendent pursuant to section 
501(1)(b) of this act. 

(2) $2,190,000 is provided solely for training of paraprofessional classroom 
assistants and certificated staff who work with classroom assistants as provided 
in RCW 284.415.310. 

(3) $2,970,000 is provided for mentor teacher assistance, including state 
support activities, under RCW 28A.415.250 and 28A.415.260. Funds for the 
teacher assistance program shall be allocated to school districts based on the 
number of beginning teachers. 
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(4) $4,050,000 is provided for improving technology infrastructure, 
monitoring and reporting on school district technology development, promoting 
standards for school district technology, promoting statewide coordination and 
planning for technology development, and providing regional educational 
technology support centers, including state support activities, under chapter 
28A.650 RCW. 

(5) $7,200,000 is provided for grants to school districts to provide a 
continuum of care for children and families to help children become ready to 
learn. Grant proposals from school districts shall contain local plans designed 
collaboratively with community service providers. If a continuum of care 
program exists in the area in which the school district is located, the local plan 
shall provide for coordination with existing programs to the greatest extent 
possible. Grant funds shall be allocated pursuant to RCW 70.190.040. 

(6) $5,000,000 is provided solely for the meals for kids program under RCW 
28A.235.145 through 28A.235.155. 

(7) $1,260,000 is provided for technical assistance related to education 
reform through the office of the superintendent of public instruction, in 
consultation with the commission on student learning, as specified in RCW 
28A.300.130 (center for the improvement of student learning). 


(8) $799,000 of the fiscal year 1999 appropriation is provided solely for the 
eadership internshi gram fi erintende incipals, a pra 


hool ini rs and higher education repres ives shall select internshi 
wher i i li n diffi 
(ii) Candidates if accepted in the internship program must agree to seek 
empl i ington after ivin ificati articipate i cati 


i V ini ivities, and participate in evaluations of the effectiveness 
of the internship program, 


ail f providi sti a ival 
E ial release time while th 


(iv) The superintendent may withhold a maximum of seven percent of the 
funds f fimp] ing t 
Sec. 513, 1997 c 454 s 507 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRANSITIONAL BILINGUAL PROGRAMS 
General Fund Appropriation (FY 1998) ......... $ ((344+46,600)) 
30,711,000 
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General Fund Appropriation (FY 1999) ......... $ ((33,414,000)) 
32,185,000 

TOTAL APPROPRIATION ....... $ ((64,560,090)) 

62,896,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 provides such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) The superintendent of public instruction shall study the formula 
components proposed for the 1998-99 school year and prepare a report to the 
legislature no later than January 15, 1998. 

(3) The superintendent shall distribute a maximum of $643.78 per eligible 
bilingual student in the 1997-98 and 1998-99 school years, exclusive of salary and 
benefit adjustments provided in section 503 of this act. 


Sec. 514. 1997 c 149 s 516 (uncodified) is amended to read as follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR THE 
LEARNING ASSISTANCE PROGRAM 


General Fund Appropriation (FY 1998)......... $ ((60,309,000)) 
4 

General Fund Appropriation (FY 1999) ......... $ ((60,862,000)) 

61,000,000 

TOTAL APPROPRIATION ....... $ ((42444,608)) 

121,224,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 provides such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) For making the calculation of the percentage of students scoring in the 
lowest quartile as compared with national norms, beginning with the 1991-92 
school year, the superintendent shall multiply each school district's 4th and 8th 
grade test results by 0.86. 

(3) Funding for school district learning assistance programs shall be allocated 
at maximum rates of $378.33 per funded unit for the 1997-98 school year and 
(($379-47)) $378.88 per funded unit for the 1998-99 school year exclusive of 
salary and benefit adjustments provided in section 504 of this act. School districts 
may carryover up to 10 percent of funds allocated under this program; however, 
carryover funds shall be expended for the learning assistance program. 

(a) A school district's funded units for the 1997-98 and 1998-99 school years 
shall be the sum of the following: 

(i) The district's full-time equivalent enrollment in kindergarten through 6th 
grade, times the 5-year average 4th grade test result as adjusted pursuant to 
subsection (2) of this section, times 0.92; and 
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(ii) The district's full-time equivalent enrollment in grades 7 through 9, times 
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of 
this section, times 0.92; and 

(iii) If in the prior school year the district's percentage of October headcount 
enrollment in grades K-12 eligible for free and reduced price lunch exceeded the 
state average, subtract the state average percentage of students eligible for free 
and reduced price lunch from the district's percentage and multiply the result by 
the district's K-12 annual average full-time equivalent enrollment for the current 
school year times 22.30 percent. 


Sec. 515. 1997 c 454 s 508 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—LOCAL 
ENHANCEMENT FUNDS 
General Fund Appropriation (FY 1998)......... $ ((49,815,000)) 

49,493,000 


General Fund Appropriation (FY 1999) ......... $ (($6,962-000)) 


55,652,000 
TOTAL APPROPRIATION ....... $ (396,777,900)) 
105,152,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) A maximum of (($50;841,000)) $50,418,000 is provided for learning 
improvement allocations to school districts to enhance the ability of instructional 
staff to teach and assess the essential academic learning requirements for reading, 
writing, communication, and math in accordance with the timelines and 
requirements established under RCW 28A.630.885. However, special emphasis 
shall be given to the successful teaching of reading. Allocations under this 
section shall be subject to the following conditions and limitations: 

(a) In accordance with the timetable for the implementation of the assessment 
system by the commission on student learning, the allocations for the 1997-98 and 
1998-99 school years shall be at a maximum annual rate per full-time equivalent 
student of $36.69 for students enrolled in grades K-4, $30.00 for students enrolled 
in grades 5-7, and $22.95 for students enrolled in grades 8-12. Allocations shall 
be made on the monthly apportionment schedule provided in RCW 284.510.250. 

(b) A district receiving learning improvement allocations shall: 

(i) Develop and keep on file at each building a student learning improvement 
plan to achieve the student learning goals and essential academic learning 
requirements and to implement the assessment system as it is developed. The 
plan shall delineate how the learning improvement allocations will be used to 
accomplish the foregoing. The plan shall be made available to the public upon 
request; 

(ii) Maintain a policy regarding the involvement of school staff, parents, and 
community members in instructional decisions; 
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(iii) File a report by October. 1, 1998, and October 1, 1999, with the office of 
the superintendent of public instruction, in a format developed by the 
superintendent that: Enumerates the activities funded by these allocations; the 
amount expended for each activity; describes how the activity improved 
understanding, teaching, and assessment of the essential academic learning 
requirements by instructional staff; and identifies any amounts expended from this 
allocation for supplemental contracts; and 

(iv) Provide parents and the local community with specific information on 
the use of this allocation by including in the annual performance report required 
in RCW 28A.320.205, information on how funds allocated under this subsection 
were spent and the results achieved. 

(c) The superintendent of public instruction shall compile and analyze the 
school district reports and present the results to the office of financial 
management and the appropriate committees of the legislature no later than 
November 15, 1998, and November 15, 1999. 

(2) (($55,937,000)) $54,734,000 is provided for local education program 
enhancements to meet educational needs as identified by the school district, 
including alternative education programs. This amount includes such amounts as 
are necessary for the remainder of the 1996-97 school year. Allocations for the 
1997-98 ((and-1998-09)) school year shall be at a maximum annual rate of $29.86 
per full-time equivalent student and $28,81 per full-time equivalent student for 
the 1998-99 school year as determined pursuant to subsection (3) of this section. 
Allocations shall be made on the monthly apportionment payment schedule 
provided in RCW 284.510.250. 

(3) Allocations provided under this section shall be based on school district 
annual average full-time equivalent enrollment in grades kindergarten through 
twelve: PROVIDED, That for school districts enrolling not more than one 
hundred average annual full-time equivalent students, and for small school plants 
within any school district designated as remote and necessary schools, the 
allocations shall be as follows: 

(a) Enrollment of not more than 60 average annual full-time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
full-time equivalent students; 

(b) Enrollment of not more than 20 average annual full-time equivalent 
students in grades seven and eight shall generate funding based on twenty full- 
time equivalent students; and 

(c) Enrollment of not more than 60 average annual full-time equivalent 
students in grades nine through twelve shall generate funding based on sixty full- 
time equivalent students. 

(4) Funding provided pursuant to this section does not fall within the 
definition of basic education for purposes of Article IX of the state Constitution 
and the state's funding duty thereunder. 


[2072] 


WASHINGTON LAWS, 1998 Ch. 346 


(5) Receipt by a school district of one-fourth of the district's allocation of 
funds under this section, shall be conditioned on a finding by the superintendent 
that: 

(a) The district is enrolled as a medicaid service provider and is actively 
pursuing federal matching funds for medical services provided through special 
education programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title XIX 
funding); and 

(b) The district is filing truancy petitions as required under chapter 312, Laws 
of 1995 and RCW 28A.225.030. 


PART VI 
HIGHER EDUCATION 


Sec. 601. 1997 c 454 s 601 (uncodified) is amended to read as follows: 

The appropriations in sections 603 through 609 of this act are subject to the 
following conditions and limitations: 

(1) "Institutions" means the institutions of higher education receiving 
appropriations under sections 603 through 609 of this act. 

(2)(a) The salary increases provided or referenced in this subsection shall be 
the allowable salary increases provided at institutions of higher education, 
excluding increases associated with normally occurring promotions and increases 
related to faculty and professional staff retention, and excluding increases 
associated with employees under the jurisdiction of chapter 41.56 RCW pursuant 
to the provisions of RCW 28B.16.015. 

(b) Each institution of higher education shall provide to each classified staff 
employee as defined by the office of financial management a salary increase of 
3.0 percent on July 1, 1997. Each institution of higher education shall provide to 
instructional and research faculty, exempt professional staff, academic 
administrators, academic librarians, counselors, teaching and research assistants 
as classified by the office of financial management, and all other nonclassified 
staff, including those employees under RCW 28B.16.015, an average salary 
increase of 3.0 percent on July 1, 1997. For employees under the jurisdiction of 
chapter 41.56 RCW pursuant to the provisions of RCW 28B.16.015, distribution 
of the salary increases will be in accordance with the applicable collective 
bargaining agreement. However, an increase shall not be provided to any 
classified employee whose salary is above the approved salary range maximum 
for the class to which the employee's position is allocated. To collect consistent 
data for use by the legislature, the office of financial management, and other state 
agencies for policy and planning purposes, institutions of higher education shall 
report personnel data to be used in the department of personnel's human resource 
data warehouse in compliance with uniform reporting procedures established by 
the department of personnel. 

(c) Each institution of higher education receiving appropriations under 
sections 604 through 609 of this act may provide to instructional and research 
faculty, exempt professional staff, academic administrators, academic librarians, 
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counselors, teaching and research assistants, as classified by the office of financial 
management, and all other nonclassified staff, but not including employees under 
RCW 28B.16.015, an additional average salary increase of 1.0 percent on July 1, 
1997, and an average salary increase of 2.0 percent on July 1, 1998. Any salary 
increases authorized under this subsection (2)(c) shall not be included in an 
institution's salary base. It is the intent of the legislature that general fund—state 
support for an institution shall not increase during the current or any future 
biennium as a result of any salary increases authorized under this subsection 
(2)(c). 

(d) Specific salary increases authorized in sections 603 through 609 of this 
act are in addition to any salary increase provided in this subsection. 

(3)(a) Each institution receiving appropriations under sections 604 through 
609 of this act shall submit plans for achieving measurable and specific 
improvements in academic years 1997-98 and 1998-99 to the higher education 
coordinating board. The plans, to be prepared at the direction of the board, shall 
be submitted by August 15, 1997 (for academic year 1997-98) and June 30, 1998 
(for academic year 1998-99). The following measures and goals will be used for 
the 1997-99 biennium: 


Goal 
(i) Undergraduate graduation efficiency index: 
For students beginning as freshmen 95 
For transfer students 90 


(ii) Undergraduate student retention, defined as the percentage of all 
undergraduate students who return for the next year at the same 
institution, measured from fail to fail: 
Research universities 95% 
Comprehensive universities and college 90% 


(iii) Graduation rates, defined as the percentage of an entering 

freshmen class at each institution that graduates within five years: 
Research universities 65% 
Comprehensive universities and college 55% 


(iv) A measure of faculty productivity, with goals and targets in accord with 
tbe legislative intent to achieve measurable and specific improvements, to be 
determined by the higher education coordinating board, in consultation with the 
institutions receiving appropriations under sections 604 through 609 of this act. 

(v) An additional measure and goal to be seiected by the higher education 
coordinating board for each institution, in consultation with each institution. 

(b) Academic year 1995-96 shall be the baseline year against which 
performance in academic year 1997-98 shall be measured. Academic year 1997- 
98 shail be the baseline year against which performance in academic year 1998-99 
shall be measured. The difference between each institution's baseline year and 
the state-wide performance goals shall be calculated and shali be the performance 
gap for each institution for each measure for each year. The higher education 
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coordinating board shall set performance targets for closing the performance gap 
for each measure for each institution. Performance targets shall be set at levels 
that reflect meaningful and substantial progress towards the state-wide 
performance goals. Each institution shall report to the higher education 
coordinating board on its actual performance achievement for each measure for 


academic year 1997-98 by ((June-30,1998,exeeptthat perfermanee-reperting-for 
rA DE LM CLR DM E E 
November 1, 1998 

at The state board for community and technical colleges shall develop an 
implementation plan for measurable and specific improvements in productivity, 
efficiency, and student retention in academic years 1997-98 and 1998-99 
consistent with the performance management system developed by the work force 
training and education coordinating board and for the following long-term 
performance goals: 


Goal 
(a) Hourly wages for vocational graduates $12/hour 

(b) Academic students transferring to Washington 
higher education institutions 67% 
(c) Core course completion rates 85% 
(d) Graduation efficiency index 95 


(5) The state's public institutions of higher education increasingly are being 
called upon to become more efficient in conducting the business operations 
necessary to support the carrying out of their academic missions. The legislature 
recognizes that state laws and regulations may have the unintended effect of 
acting as barriers to efficient operation in some instances, and desires to 
encourage the institutions of higher education to think beyond the constraints of 
current law in identifying opportunities for improved efficiency. Accordingly, the 
legislature requests that the institutions of higher education, working together 
through the council of presidents' office and the state board for community and 
technical colleges, identify opportunities for changes in state law that would form 
the basis for a new efficiency compact with the state, for consideration no later 
than the 1999 legislative session. 


u W instituti i jon receivi 
ropriati i : : i 
increase summer term tuition in excess of the fiscal growth factor during the 
1997- scal bienni Tuition levels i i i 
] not ex it ho d a ic year tuitio 
y i islature į 28B 


Sec. 602. 1997 c 454 s 602 (uncodified) is amended to read as follows: 

((€9)) The appropriations in sections 603 through 609 of this act provide 
state general fund support or employment and training trust account support for 
full-time equivalent student enrollments at each institution of higher education. 
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Listed below are the annual full-time equivalent student enrollments by institution 
assumed in this act. 


1997-98 1998-99 
Annual Annual 
Average Average 
University of Washington 
Main campus 31,297 31,527 
Bothel! branch 715 895 
Tacoma branch 847 992 
Washington State University 
Main campus 17,403 ((47-723)) 
17.272 
Spokane branch 352 442 
Tri-Cities branch 754 ((844)) 
154 
Vancouver branch 851 971 
Central Washington University’ 7,346 7,446 
Eastern Washington University 7,739 7,739 
The Evergreen State College 3,496 3,576 
Western Washington University 10,188 - 10,338 
State Board for Community and 
Technical Colleges 116,426 118,526 
Higher Education Coordinating 
Board 50 50 


Sec. 603. 1997 c 454 s 603 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


General Fund—State Appropriation (FY 1998) ... $ ((382:893,000)) 

380,445,000 

General Fund—State Appropriation (FY 1999) ... $ ((420,261,000)) 

421.647.000 

General Fund—Federal Appropriation .......... $ 11,404,000 
Employment and Training Trust Account : 

Appropriation ........ 0. ccc ccc e eee ees $ ((26:346,000)) 

29.114.000 

TOTAL APPROPRIATION ....... $ ((841,602.000)) 

842,610,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,718,000 of the general fund—state appropriation for fiscal year 1998 
and $4,079,000 of the general fund—state appropriation for fiscal year 1999 shall 
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be held in reserve by the board. These funds are provided for improvements in 
productivity, efficiency, and student retention. The board may approve the fiscal 
year 1998 allocation of funds under this subsection upon completion of an 
implementation plan. The implementation plan shall be submitted by the board 
to the appropriate legislative committees and the office of financial management 
in accordance with section 601(4) of this act by September 1, 1997. The board 
may approve the fiscal year 1999 allocation of funds under this subsection based 
on the board's evaluation of: 

(a) College performance compared to the goals for productivity, efficiency, 
and student retention as submitted in the plan required in section 601(4) of this 
act; and 

(b) The quality and effectiveness of the strategies the colleges propose to 
achieve continued improvement in quality and efficiency during the 1998-99 
academic year. 

(2) (($2:553,000-e general-fund—state-appropriation-for-fisea yea 8; 

;:761:000)) $28,546,000 of the general fund—state appropriation for fiscal year 
1999((;)) and the entire employment and training trust account appropriation are 
provided solely as special funds for training and related support services, 
including financial aid, child care, and transportation, as specified in chapter 226, 
Laws of 1993 (employment and training for unemployed workers) and Substitute 
House Bill No. 2214. 

(a) Funding is provided to support up to 7,200 full-time equivalent students 
in each fiscal year. 

(b) The state board for community and technical colleges shall submit a plan 
for the allocation of the full-time equivalent students provided in this subsection 
to the workforce training and education coordinating board for review and 
approval. 

(3) $1,441,000 of the general fund—state appropriation for fiscal year 1998 
and $1,441,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for 500 FTE enrollment slots to implement RCW 28B.50.259 
(timber-dependent communities). 

(4) $1,862,500 of the general fund—state appropriation for fiscal year 1998 
and $1,862,500 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for assessment of student outcomes at community and technical 
colleges, 

(5) $706,000 of the general fund—state appropriation for fiscal year 1998 and 
$706,000 of generai fund—state appropriation for fiscal year 1999 are provided 
solely to recruit and retain minority students and faculty. 

(6) Up to $1,035,000 of the general fund—state appropriation for fiscal year 
1998 and up to $2,102,000 of the general fund—state appropriation for fiscal year 
1999 may be uscd in combination with salary and benefit savings from faculty 
turnover to provide faculty salary increments and associated benefits. To the 
extent general salary increase funding is used to pay faculty increments, the 
general salary increase shall be reduced by the same amount. 
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(7) To address part-time faculty salary disparities and to increase the ratio of 
full-time to part-time faculty instructors, the board shall provide salary increases 
to part-time instructors or hire additional full-time instructional staff under the 
following conditions and limitations: (a) The amount used for such purposes shall 
not exceed an amount equivalent to an additional salary increase of 1.0 percent 
on July 1, 1997, and an additional salary increase of 2.0 percent on July 1, 1998, 
for instructional faculty as classified by the office of financial management; and 
(b) at least $2,934,000 shall be spent for the purposes of this subsection. 

(8) $83,000 of the general fund—state appropriation for fiscal year 1998 and 
(($1,567,000)) $867,000 of tbe general fund—state appropriation for fiscal year 
1999 are provided for personnel and expenses to develop curricula, library 
resources, and operations of Cascadia Community College. It is the legislature's 
intent to use the opportunity provided by the establishment of the new institution 
to conduct a pilot project of budgeting based on instructional standards and 
outcomes. The college shall use a portion of the available funds to develop a set 
of measurable standards and outcomes as the basis for budget development in the 
1999-01 biennium. 

(9) The technical colleges may increase tuition and fees to conform with the 
percentage increase in community college operating fees enacted by the 1997 
legislature. The community colleges may charge up to the maximum level 
authorized for services and activities fees in RCW 28B.15.069. 

(10) Community and tecbnical colleges with below-average faculty salaries 
may use funds identified by the state board in the 1997-98 and 1998-99 operating 
allocations to increase faculty salaries no higher than the system-wide average. 

(11) $1,000,000 of the general fund—state appropriation for fiscal year 1998 
and $1,000,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for tuition support for students enrolled in work-based learning 
programs. 

(12) $700,000 of the general fund—state appropriation for fiscal year 1999 


is provided solely for a technology equipment matching program for community 
ical c s, E l istrict shal its i i 


a iation wi equal amount of i Q iva urc 

(13) $125,000 of the general fund—state appropriation for fiscal year 1999 
se in Bur et al, v, Sta i c superior 
court cause no, 94-2-02560-8), as referenced in section 707(1)(c) of this act. If 
he stipulated s i rov 

(14) $669,000 of the general fund—state appropriation for fiscal year 1999 
is provided solel e increased emplo i ing fr 
ettlement in i Ei al, v Washi urst 
county superior court cause no, 92-2-01294-1), as referenced in section 707(1)(d) 
of this act, If the stipulated settlement is not approved by the court by August 1, 
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Sec. 604. 1997 c 454 s 604 (uncodified) is amended to read as follows: 
FOR UNIVERSITY OF WASHINGTON 


General Fund Appropriation (FY 1998) ......... $ 283,923,000 
General Fund Appropriation (FY 1999)......... $ ((289:807,000)) 
293,988,000 
Death Investigations Account Appropriation ..... $ ((4;846,600)) 
2,162,000 

Industrial Insurance Premium Refund Account 
Appropriation «ii vei Ce |a a e xs $ 514,000 
Accident Account Appropriation .............. $ 4,969,000 
Medical Aid Account Appropriation ........... $ 4,989,000 
TOTAL APPROPRIATION ....... $ (($86,012,000)) 
590,545,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,019,000 of the general fund appropriation for fiscal year 1998 and 
$3,029,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve. The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601 (3) of this act. 

(2) $800,000 of the general fund appropriation for fiscal year 1998 and 
$1,896,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to support additional upper-division and graduate level enrollments at the 
Tacoma branch campus above the 1996-97 budgeted FTE level. 

(3) $593,000 of the general fund appropriation for fiscal year 1998 and 
$1,547,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to support additional upper-division and graduate level enrollments at the 
Bothell branch campus above the 1996-97 budgeted FTE level. 

(4) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(5) $324,000 of the general fund appropriation for fiscal year 1998 and 
$324,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to recruit and retain minority students and faculty. 

(6) $130,000 of the general fund appropriation for fiscal year 1998 and 
$130,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for the implementation of the Puget Sound work plan agency action item 
UW-01. 

(7) $1,200,000 of the general fund appropriation for fiscal year 1998 and 
$1,200,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for competitively offered faculty recruitment and retention salary 
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adjustments. The university shall provide a report in their 1999-01 biennial 
operating budget request submittal on the effective expenditure of funds for the 
purposes of this subsection. 

(8) $47,000 of the fiscal year 1998 general fund appropriation and $47,000 
of the fiscal year 1999 general fund appropriation are provided solely to employ 
a fossil preparator/educator in the Burke Museum. The entire amounts provided 
in this subsection shall be provided directly to the Burke Museum. 

(9) $75,000 of the general fund appropriation for fiscal year 1998 and 
$75,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for enhancements to research capabilities at the Olympic natural resources center. 


0,000 of the gen und appropriation for fisca r 199 
provided solely for remodeling and, equipment necessary to accommodate 
oll row othell us 
6 he general fund appropriation for fiscal year. 19 
ovided solely for the disabilities, o unities, internetworking, and technolo 
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12 of al fund appropriation for fiscal year 1999 is 
rovided solely to establis igh speed internet-2 hub 
th ral d appropriation for fis ar is 
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intoxicants analysis, and blood tests for marijuana in driving cases. 
(15) pep. of the general fund—state appropriation for fiscal year 1999 is 


rovi l the increased employer funding rate resulting from th 
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Sec. 605. 1997 c 454 s 605 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


General Fund Appropriation (FY 1998)......... $ ((+66;644,000)) 
169,894,000 
General Fund Appropriation (FY 1999) ......... $ ((472;849;000)) 
171,125,000 
Air Pollution Control Account Appropriation .... $ 206,000 
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TOTAL APPROPRIATION ....... $ ((339,660.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,204,000 of the general fund appropriation for fiscal year 1998 and 
$1,807,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve. The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $1,059,000 of the general fund appropriation for fiscal year 1999 is 
provided solely to support additional upper-division and graduate level 
enrollments at the Vancouver branch campus above the 1996-97 budgeted FTE 
level. 

(3) $263,000 of the general fund appropriation for fiscal year 1998 and 
(($789.000)) $263,000 of the general fund appropriation for fiscal year 1999 are 
provided solely to support additional upper-division and graduate level 
enrollments at the Tri-Cities branch campus above the 1996-97 budgeted FTE 
level. 

(4) $971,000 of the general fund appropriation for fiscal year 1999 is 
provided solely to support additional upper-division and graduate level 
enrollments at the Spokane branch campus above the 1996-97 budgeted FTE 
level. 

(5) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(6) $140,000 of the general fund appropriation for fiscal year 1998 and 
$140,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to recruit and retain minority students and faculty. 

(7) $157,000 of the general fund appropriation for fiscal year 1998 and 
$157,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for the implementation of the Puget Sound work plan agency action item 
WSU-01. 

(8) $600,000 of the general fund appropriation for fiscal year 1998 and 
$600,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for competitively offered faculty recruitment and retention salary 
adjustments. The university shall provide a report in their 1999-01 biennial 
operating budget request submittal on the effective expenditure of funds for the 
purposes of this subsection. 

(9) $50,000 of the general fund appropriation for fiscal year 1998 and 
$50,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for yellow star thistle research. 
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(10) $55,000 of the general fund appropriation for fiscal year 1998 and 
$55,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for the Goldendale distance learning center. 
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Sec. 606. 1997 c 454 s 606 (uncodified) is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 


General Fund Appropriation (FY 1998)......... $ 39,211,000 
General Fund Appropriation (FY 1999) ......... $ ((39:489.000)) 
39,563,000 

TOTAL APPROPRIATION ....... $ ((78;790,000)) 

18,774,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $285,000 of the general fund appropriation for fiscal year 1998 and 
$428,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve, The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 
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(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(3) $93,000 of the general fund appropriation for fiscal year 1998 and 
$93,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 

(4) $53,000 of the general fund—state appropriation for fiscal year 1998 and 
$54,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for competitively offered faculty recruitment and retention salary 
adjustments. The university shall provide a report in their 1999-01 biennial 
operating budget request submittal on the effective expenditure of funds for the 
purposes of this subsection. 

(5) $3,188,000 of the general fund appropriation for fiscal year 1998 and 
$3,188,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve pending attainment of budgeted enrollments of 6,942 FTEs. The office 
of financial management shall approve the allotment of funds under this 
subsection at the annual rate of $4,000 for annual student FTEs in excess of 6,942 
based on tenth day quarterly enrollment and the office of financial management's 
quarterly budget driver report. In addition, allotments of reserve funds in this 
section shall be approved by the office of financial management upon approval 
by the higher education coordinating board for (a) actions that will result in 
additional enrollment growth, and (b) contractual obligations in fiscal year 1998 
to the extent such funds are e 
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Sec. 607. 1997 c 454 s 607 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 
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General Fund Appropriation (FY 1998) ......... $ ((37:244,000)) 
2 


37,244,000 

General Fund Appropriation (FY 1999)......... $ ((38,616,000)) 
38,749,000 

TOTAL APPROPRIATION ....... $ ((75,830,000)) 

15,993,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $269,000 of the general fund appropriation for fiscal year 1998 and 
$403,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve. The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(3) $70,000 of the general fund appropriation for fiscal year 1998 and 
$70,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 

(4) $51,000 of the general fund appropriation for fiscal year 1998 and 
$51,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for competitively offered faculty recruitment and retention salary adjustments. 
The college shall provide a report in their 1999-01 biennial operating budget 
request submittal on the effective expenditure of funds for the purposes of this 
subsection. 

5) $11,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely to pay the increased employer funding rate resulting from the 

in Bur Ly 9 i r i 
ourt cau 2- -8), as referenced in section 707(1)(c) of this ac 


the stipulated se em nt is not approved by rae court by August A 1998, the 
amount provided in this subsection shall lapse, 
(6) $62,000 of the general fund—state appropriation for fiscal year 1999 is 


vi rease i 
nt in ir te E t al, v, S Washi urston 
fe] i 4- i i d 


To ite Gent PA A n ti eTR a lol 

Sec. 608. 1997 c 454 s 608 (uncodified) is amended to read as follows: 
FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation (FY 1998)......... $ ((20:151,000)) 
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General Fund Appropriation (FY 1999) ......... $ ((20,528,000)) 
20,596,000 

TOTAL APPROPRIATION ....... $ ((40,669.000)) 

40,997,000 


The appropriations in this section is subject to the following conditions and 
limitations: 

(1) $144,000 of the general fund appropriation for fiscal year 1998 and 
$217,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve, The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board, These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(3) $47,000 of the general fund appropriation for fiscal year 1998 and 
$47,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 

(4) $29,000 of the general fund appropriation for fiscal year 1998 and 
$29,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for competitively offered faculty recruitment and retention salary adjustments. 
The college shall provide a report in their 1999-01 biennial operating budget ` 
request submittal on the effective expenditure of funds for the purposes of this 
subsection. 


(7) $7,000 of the general fund—state appropriation for fiscal year 1999 is 
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Sec. 609, 1997 c 454 s 609 (uncodified) is amended to read as follows: 
FOR WESTERN WASHINGTON UNIVERSITY 
General Fund Appropriation (FY 1998) ......... $ 47,822,000 
General Fund Appropriation (FY 1999)......... $ ((48:855,000)) 
48,951,000 
TOTAL APPROPRIATION ....... $ ((06,67-,000)) 
96,713,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $342,000 of the general fund appropriation for fiscal year 1998 and 
$514,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve. The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for assessment of student outcomes. 

(3) $93,000 of the general fund appropriation for fiscal year 1998 and 
$93,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 

(4) $66,000 of the general fund appropriation for fiscal year 1998 and 
$67,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for competitively offered faculty recruitment and retention salary adjustments. 
The university shall provide a report in their 1999-01 biennial operating budget 
request submittal on the effective expenditure of funds for the purposes of this 
subsection. 


(5) $15,000 of the general fund—state appropriation for fiscal year 1999 is 
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his If the stipula e is not Ov the cou S 
| rovi in this subsectio: ] 
Sec. 610. 1997 c 454 s 610 (uncodified) is amended to read as follows: 
FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY 
COORDINATION AND ADMINISTRATION 


General Fund—State Appropriation (FY 1998) ... $ ((27234,000)) 
2,809,000 

General Fund—State Appropriation (FY 1999) ... $ ((2:615,000)) 
3,604,000 

General Fund—Federal Appropriation .......... $ ((693,000)) 
104,000 

TOTAL APPROPRIATION ....... $ ((6:042,000)) 


The appropriations in this section are provided to carry out the 
accountability, performance measurement, policy coordination, planning, studies 
and administrative functions of the board and are subject to the following 
conditions and limitations: 

(1) The board shall set performance targets, review, recommend changes if 
necessary, and approve plans defined in section 601(3)(a) of this act for achieving 
measurable and specific improvements in academic years 1997-98 and 1998-99. 
By October 1, 1997, the board shall notify the office of financial management to 
allot institutions' fiscal year 1998 performance funds held in reserve, based upon 
the adequacy of plans prepared by the institutions. 

(2) The board shall develop criteria to assess institutions' performance and 
shall use those criteria in determining the allotment of performance and 
accountability funds. The board shall evaluate each institution's achievement of 
performance targets for the 1997-98 academic year and, by ((Augtst—t)) 
November 15, 1998, the board shall notify the office of financial management to 
allot institutions' fiscal year 1999 performance funds held in reserve, based upon 


each institution's performance((;—exeept—fer—perfermanee—funds—held—fer 


ituti )). 

(3) By January, 1999, the board shall recommend to the office of financial 
management and appropriate legislative committees any recommended additions, 
deletions, or revisions to the performance and accountability measures in sections 
601(3) of this act as part of the next master plan for higher education. The 
recommendations shall be developed in consultation with the institutions of 
higher education and may include additional performance indicators to measure 
successful student learning and other student outcomes for possible inclusion in 
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distance education and educati vided primari! ough technol to b 
d ined by the board, in consultation with the institutions of higher educatio 

(4) $280,000 of the general fund—state appropriation for fiscal year 1998 and 
$280,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for enrollment to implement RCW 28B.80,570 through 
28B.80.585 (rural natural resources impact areas), The number of students served 
shall be 50 full-time equivalent students per fiscal year. The board shall ensure 
that enrollments reported under this subsection meet the criteria outlined in RCW 
28B.80.570 through 28B.80.585. 

(5) $70,000 of the general fund—state appropriation for fiscal year 1998 and 
$70,000 of the general fund—state appropriation for fiscal year 1999 are provided 
to develop a competency based admissions system for higher education 
institutions. The board shall complete the competency based admissions system 
and issue a report outlining the competency based admissions system by January 
1999, 

(6) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for activities related to higher education facilities planning, 
project monitoring, and access issues related to capital facilities. Of this amount, 
$50,000 is provided for a study of higher education needs of Okanogan county 
and surrounding communities with consideration given to alternative approaches 
to educational service delivery, facility expansion, relocation or partnership, and 
long-term growth and future educational demands of the region. 

(7) $150,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely as one-time funding for computer upgrades. 

8) $75,000 of the general fund—state appropriation for fiscal year 1998 and 

$175,000 of the general fund—state appropriation for fiscal year 1999 are 

rovided solely to uct a higher educatio: onomic assessment of the 
Spo area as described in Substitute Senate Bil! No, 66 


(9) $810,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely to complete the cooperative library project for the four-year 


ublic higher education institutions, Funds shall be transfer o the Universi 
Washi -ti equi uisiti i the 
S isition of shared electronic journa r use by al 
institutions, 


(10) $1,000 of the general fund—state appropriation for fisca! year 1999 is 


Y so a i as r i sulti om th 
S nt i rbage i ton cou i 
r o, 94-2- -8), as enced i ti 
e stipulated settlement i a V h by Au | 


amount provided in this subsection shall lapse, 
(11) $3,000 of the general fund—state appropriation for fiscal year 1999 is 


tovi o pay the i ed loyer fundi sultin 
je ent i ired e Employees e y. Sfi Washington (Thu 


[ 2088 ) 


WASHINGTON LAWS, 1998 Ch. 346 


unty superi -2- - S ed in section 707( 1)(d 
of this act. If the stipulated s is not ve the cou S 
vi in this subsection shal S 


Sec. 611. 1997 c 454 s 611 (uncodified) is amended to read as follows: 


FOR THE HIGHER EDUCATION COORDINATING BOARD-— 
FINANCIAL AID AND GRANT PROGRAMS 


General Fund—State Appropriation (FY 1998) ... $ ((89:369.000)) 
89,606,000 
General Fund—State Appropriation (FY 1999) ... $ ((56:200.000)) 
97,232,000 
General Fund—Federal Appropriation .......... $ ((8:255,000)) 
8,278,000 

Advanced College Tuition Payment Program SER 
Appropriation .... icis n 1,198,000 
TOTAL APPROPRIATION ....... : ((493,833,000)) 
196,314,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $527,000 of the general fund—state appropriation for fiscal year 1998 and 
$526,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the displaced homemakers program. 

(2) $216,000 of the general fund—state appropriation for fiscal year 1998 and 
$220,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the western interstate commission for higher education. 

(3) $118,000 of the general fund—state appropriation for fiscal year 1998 and 
$118,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the health personnel resources plan. 

(4) $1,000,000 of the general fund—state appropriation for fiscal year 1998 
and $1,000,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the scholarships and loans program under chapter 28B.115 
RCW, the health professional conditional scholarship program. This amount shall 
be deposited to the health professional loan repayment and scholarship trust fund 
to carry out the purposes of the program. 

(5) $86,783,000 of the general fund—state appropriation for fiscal year 1998 
and $93,728,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for student financial aid, including all administrative costs. The 
amounts in (a), (b), and (c) of this subsection are sufficient to implement Second 
Substitute House Bill No. 1851 (higher education financial aid). Of these 
amounts: 

(a) $67,266,000 of the general fund—state appropriation for fiscal year 1998 
and $73,968,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the state need grant program. ((63)) After April | of each 
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fiscal year, up to one percent of the annual appropriation for the state need grant 
program may be transferred to the state work study program. 

(b) $15,350,000 of the general fund—state appropriation for fiscal year 1998 
and $15,350,000 of the general fund~state appropriation for fiscal year 1999 are 
provided solely for the state work study program. After April 1 of each fiscal 
year, up to one percent of the annual appropriation for the state work study 
program may be transferred to the state need grant program; 

(c) $2,420,000 of the general fund—state appropriation for fiscal year 1998 
and $2,420,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for educational opportunity grants. For the purpose of 
establishing eligibility for the equal opportunity grant program for placebound 
students under RCW 28B. 101.020, Thurston county ‘ies within the branch campus 
service area of the Tacoma branch campus of the University of Washington; 

(d) A maximum of 2.1 percent of the general fund—state appropriation for 
fiscal year 1998 and 2.1 percent of the general fund—state appropriation for fiscal 
year 1999 may be expended for financial aid administration, excluding the four 
percent state work study program administrative allowance provision; 

(e) $230,000 of the general fund—state appropriation for fiscal year 1998 and 
$201,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the educator's excellence awards. Any educator's excellence 
moneys not awarded by April Ist of each year may be transferred by the board to 
either the Washington scholars program or, in consultation with the workforce 
training and education coordinating board, to the Washington award for 
vocational excellence; 

(f) $1,011,000 of the general fund—state appropriation for fiscal year 1998 
and $1,265,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement the Washington scholars program. Any Washington 
Scholars program moneys not awarded by April Ist of each year may be 
transferred by the board to either the educator's excellence awards or, in 
consultation with the workforce training and education coordinating board, to the 
Washington award for vocational excellence; 

(g) $456,000 of the general fund—state appropriation for fiscal year 1998 and 
$474,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement Washington award for vocational excellence 
program. Any Washington award for vocational program moneys not awarded 
by April 1st of each year may be transferred by the board to either the educator's 
excellence awards or the Washington scholars program; 

(h) $51,000 of the general fund—state appropriation for fiscal year 1998 and 
$51,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for community scholarship matching grants of $2,000 each. To be eligible 
for the matching grant, a nonprofit community organization organized under 
section 501(c)(3) of the internal revenue code must demonstrate that it has raised 
$2,000 in new moneys for college scholarships after the effective date of this act. 
No organization may receive more than one $2,000 matching grant; and 
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amounts provided-imthis-subseetior-shallHapse-)) $412,000 of the general fund— 
state appropriation for fiscal year 1998 and $1,198,000 of the general fund—state 
appropriation for fiscal year 1999 are provided solely for working capital for the 


y iti ment progra e fun rovi in this subsecti a 


(7) $187,000 of the general fund—state appropriation for fiscal year 1998 and 
$188,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for a demonstration project in the 1997-99 biennium to provide 
undergraduate fellowships based upon the graduate fellowship program. 

(8) Funding is provided in this section for the development of three models 
for tuition charges for distance learning programs. Institutions involved in 
distance education or extended learning shall provide information to the board on 
the usage, cost, and revenue generated by such programs. 


Sec. 612. 1997 c 149 s 612 (uncodified) is amended to read as follows: 
FOR THE JOINT CENTER FOR HIGHER EDUCATION 


General Fund Appropriation (FY 1998) ......... $ 1,469,000 
((General-Fund-Appropriation-CEX-1999)————————$———— —— ——1419,000)) 
TOTAL APPROPRIATION ....... $ ((2,939,900)) 

1,469,000 


Sec. 613. 1997 c 149 s 614 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE LIBRARY 
General Fund—State Appropriation (FY 1998) ... $ ((7;483,000)) 


1,533,000 
General Fund—State Appropriation (FY 1999) ... $ ((7;284,666)) 


7,631,000 
General Fund—Federal Appropriation .......... $ ((4,847,008)) 


6,817,000 
TOTAL APPROPRIATION ....... $ ((49;61,606)) 
21.981.000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) At least $2,524,000 shall be expended for a contract with the Seattle 
public library for library services for the Washington book and braille library. 

(2) $198,000 of the general fund—state appropriation for fiscal year 1998 
((is)) and $200,000 of the general fund—state appropriation for fiscal year 1999 
are provided solely for the state library to continue the government information 
locator service in accordance with chapter 171, Laws of 1996. The state library, 
in consultation with interested parties, shall prepare an evaluation of the 
government information locator service by October 1, 1997. The evaluation shall 
include a cost-benefit analysis, a determination of fiscal impacts to the state, and 
programmatic information. The evaluation report shall be provided to the 
appropriate legislative fiscal committees. 

(3) $100,000 of the general fund—state appropriation for fiscal year 1999 is 

Sec. 614. 1997 c 149 s 616 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE HISTORICAL SOCIETY 


General Fund Appropriation (FY 1998) ......... $ ((2;502,008)) 
2,658,000 

General Fund Appropriation (FY 1999) ......... $ ((2;534,008)) 
2.145.000 

TOTAL APPROPRIATION ....... $ (($,033,000)) 

3,403,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $216,200 of the general fund appropriation for fiscal year 1998 and 
$216,200 of the general fund appropriation for fiscal year 1999 are provided 
solely for exhibit and educational programming. 

$ e general fund appropriati 


| iviti l o i ewi ; lark Bi nnial 
Sec. 615. 1997 c 149 s 618 (uncodified) is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE BLIND 


General Fund—State Appropriation (FY 1998) ... $ ((37744,000)) 
3.723.000 

General Fund—State Appropriation (FY 1999) ... $ ((3;738,008)) 
3,747,000 

General Fund—Private/Local Appropriation ..... $ ((192:000)) 
418,000 

TOTAL APPROPRIATION ....... $ ((7,644,000)) 

1,888,000 


Sec. 616. 1997 c 149 s 619 (uncodified) is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE DEAF 
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General Fund Appropriation (FY 1998)......... $ ((6,:458,009)) 
6,467,000 
General Fund Appropriation (FY 1999) ......... $ ((6;458,000)) 
6,468,000 
TOTAL APPROPRIATION ....... $ ((12,917,000)) 
12.935.000 
PART VII 
SPECIAL APPROPRIATIONS 


Sec. 701. 1997 c 149 s 701 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL FUND BOND DEBT 


General Fund Appropriation (FY 1998)......... $ ((447,283,000)) 
448,355,000 
General Fund Appropriation (FY 1999) ......... $ ((485,077,000)) 
484.005.000 

General Fund Bonds Subject to the Limit Bond 
Retirement Account Appropriation ........ $ 932,360,000 
TOTAL APPROPRIATION ....... $ 1,864,720,000 


The appropriations in this section are subject to the following conditions and 
limitations: The general fund appropriation is for deposit into the general fund 
bonds subject to the limit bond retirement account. 


Sec. 702. 1997 c 149 s 703 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED AS 
PRESCRIBED BY STATUTE 


General Fund Appropriation (FY 1998) ......... $ ((23.096,000)) 
23,186,000 
General Fund Appropriation (FY 1999) ......... $ ((25.603,000)) 
25,642,000 
General Fund Bonds Excluded from the Limit 
Bond Retirement Account Appropriation .... $ ((48,699,000)) 
48,828,000 
Reimbursable Bonds Excluded from the Limit Bond 
Retirement Account Appropriation ........ $ 104,933,000 
Reimbursable Bonds Subject to the Limit Bond 
Retirement Account Appropriation ........ $ ((402,008)) 
2,264,000 . 
TOTAL APPROPRIATION ....... $ ((202:733.000)) 
204,853.000 
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The appropriations in this section are subject to the following conditions and 
limitations: Tbe general fund appropriation is for deposit into the general fund 
bonds excluded from the limit bond retirement account. 


Sec. 703. 1997 c 149 s 705 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALE EXPENSES 


General Fund Appropriation (FY 1998)......... $ 475,000 
General Fund Appropriation (FY 1999)....,.... $ 475,000 
Higher Education Construction Account 
Appropriation ......... ccc esse eee uee $ ((215,000)) 
440,000 
State Building Construction Account 
Appropriation ..... 0... ccc eset eee eens $ ((6:374,000)) 
1,683,000 
Public Safety Reimbursable Bond Account 
Appropriation ...... 0... cscs ee nnn $ ((8;008)) 
23,000 
TOTAL APPROPRIATION ....... $ ((7,547,000)) 
9,096.000 


Total Bond Retirement and Interest Appropriations 
contained in sections 701 through 705 of this 
Te cx ea bee ad Pe ECL edd $ ((2:122:748;000)) 
2,125.417,000 


Sec. 704. 1997 c 149 s 710 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT—YEAR 2000 
ALLOCATIONS 


((Genera-Fund—State-Apprepriation-EY-1998)———$— — — ——— —3,380.000 
General-Fund—State-Apprepriation-(EY-1909)—-——$— — — — —31.960.000)) 
General Fund—Federal Appropriation .......... $ 2,883,000 
Liquor Revolving Account Appropriation ....... $ 131,000 
Health Care Authority Administrative Account 

Appropriation .......... cece eee erence $ 631,000 
Accident Account Appropriation .............. $ 1,102,000 
Medical Aid Account Appropriation ........... $ 1,102,000 
Unemployment Compensation Administration 

Account—Federal Appropriation .......... $ 1,313,000 
((Administrati i 


Employment Services Administrative Account 


Appropriation ...... sess nnn $ (($00,000)) 
461,000 
Forest Development Account Appropriation ..... $ 156,000 
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Off Road Vehicle Account Appropriation ....... $ 7,000 

Surveys and Maps Account Appropriation....... $ 1,000 
Aquatic Lands Enhancement Account 

Appropriation ..........ccceeeeeeeeenee $ 8,000 

Resource Management Cost Account Appropriation $ 348,000 

TOTAL APPROPRIATION ....... $ ((14:470,000)) 

8,143,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(I) The appropriations will be allocated by the office of financial 
management to agencies to complete Year 2000 date conversion maintenance on 
their computer systems. Agencies shall submit their estimated costs of conversion 
to the office of financial management by July 1, 1997. 

(2) Up to $10,000,000 of the cash balance of the data processing revolving 
account may be expended on agency Year 2000 date conversion costs. The 
$10,000,000 will be taken from the cash balances of the data processing revolving 
account's two major users, as follows: $7,000,000 from the department of 
information services and $3,000,000 from the office of financial management. 
The office of financial management in consultation with the department of 
information services shall allocate these funds as needed to complete the date 
conversion projects. 

(3) Agencies receiving these allocations shall report at a minimum to the 
information services board and to the governor every six months on the progress 
of Year 2000 maintenance efforts. 


NEW SECTION, Sec. 705. A new section is added to 1997 c 149 
(uncodified) to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT-—YEAR 2000 
CONVERSION 


General Fund Appropriation (FY 1998) ......... $ 233,000 
General Fund Appropriation (FY 1999) ......... $ 33,000 
Hospital Commission Account Appropriation .... $ 115,000 
Architects" License Account Appropriation ...... $ 3,000 
Professional Engineers' Account Appropriation... $ 9,000 
Real Estate Commission Account Appropriation .. $ 24,000 
Health Professions Account Appropriation ...... $ ` 275,000 
Master License Account Appropriation ......... $ 70,000 
Safe Drinking Water Account Appropriation ..... $ 50,000 
Uniform Commercial Code Account 

Appropriation .... cicer $ 11,000 
Unemployment Compensation Administration 

Account—Federal Appropriation .......... $ 3,245,000 
Department of Retirement Systems Expense Account 

Appropriation ....... leen $ 890,000 
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Health Services Account Appropriation......... $ 254,000 
TOTAL APPROPRIATION ....... $ 5,212,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations will be allocated by the office of financial 
management to agencies to perform Year 2000 date conversion maintenance on 
their computer systems and are provided solely for these purposes, 

(2) Agencies receiving these allocations shall report at a minimum to the 
information services board and to the governor every six months on the progress 
of Year 2000 maintenance efforts. 

NEW SECTION. Sec. 706. A new section is added to 1997 c 149 
(uncodified) to read as follows: 

FOR THE OFFICE OF FINANCIAL MANAGEMENT—YEAR 2000 
CONTINGENCY POOL 


General Fund Appropriation (FY 1998) .............. $ 800,000 
General Fund Appropriation (FY 1999) .............. $ 4,200,000 

Year 2000 Contingency Revolving Account 
Appropriation .... lisse $ 5,000,000 
TOTAL APPROPRIATION ............ $ 10,000,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations will be allocated by the office of financial 
management, in consultation with the department of information systems, to 
agencies to perform Year 2000 maintenance on their computer systems and are 
provided solely for these purposes. 

(2) To facilitate the transfer of moneys from dedicated funds and accounts, 
the state treasurer is directed to transfer sufficient moneys from each dedicated 
fund or account to the Year 2000 contingency revolving account, hereby created 
in the state treasury, in accordance with schedules provided by the office of 
financial management for additional Year 2000 maintenance on their computer 
systems. 

(3) All agencies that receive these allocations will report upon request 
throughout the biennium to the information services board and to the governor on 
the progress of Year 2000 maintenance efforts. 


Sec. 707. 1997 c 149 s 712 (uncodified) is amended to read as follows: 
FOR THE GOVERNOR—COMPENSATION-INSURANCE BENEFITS 
General Fund—State Appropriation (FY 1998) ........ $ 823,000 
General Fund—State Appropriation (FY 1999) ........ $ ((6:257.000)) 

8,355,000 

General Fund—Federal Appropriation .............+. $ ((2;4344000)) 
3,152,000 

General Fund—Private/Local Appropriation .......... $ ((146,000)) 
190,000 
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Salary and Insurance Increase Revolving Account 
Appropriation... 0... cece cece cnet nn $ (($:465;000)) 


TOTAL APPROPRIATION ............ $ ((35:122,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1)(a) The monthly ((eentributien)) employer funding rate for insurance 
benefit premiums shall not exceed $312.35 per eligible employee for fiscal year 
1998, and $331.31 for fiscal year 1999. 

(b) The monthly ((eentributien)) employer funding rate for the operating 
costs of the health care authority shall not exceed $4.99 per eligible employee for 
fiscal year 1998, and (($4-44)) $4.67 for fiscal year 1999. 

(c) diti er eligi loyee shall be i ded in the 
employer funding rate for fiscal year 1999 to increase life insurance coverage in 
accordance with the stipulated settlement in Burbage et al. v, State of Washington 
Thurston county superior court cause no, 94-2-02560-8), $330,000 of the fisca 
year 1999 general fund—state appropriation, $113,000 of the general fund— 
federal appropriation, $7,000 of the general fund—private/local appropriation, and 

254,000 of the sal insurance in volving account appropriation a 
provided solely for the additional $1,12 employer funding rate. If the stipulated 
settlement is not approved by August 1, 1998, these amounts shall lapse. 


d a oO er_eligib e Shall be i i 


unding rate for fiscal year in repayi ublic 


employees' and retirees' insurance account for any claims paid as a result of a 
court-approved stipulated settlement in Retired State Employees et al. v, State of 
Washington (Thurston county superior court cause no, 92-2-01294-1). $1,768,000 
of the fiscal year 1999 general fund—state appropriation, $608,000 of the general 
fund—federal appropriation, $37,000 of the general fund—private/local 
appropriation, and $1,362,000 of the salary and insurance increase revolvin 
account appropriation are provided solely for the additional $5.77 employer 
funding rate. If the stipulated settlement is not approved by August 1, 1998, these 
amounts shall lapse, 


(e) Surplus moneys accruing to the public employees' and retirees' insurance 
account due to lower-than-projected insurance costs may not be reallocated by the 
health care authority to increase the actuarial value of public employee insurance 
plans, Such funds shall be held in reserve in the public employees' and retirees' 
insurance account and may not be expended without prior legislative 
authorization. 

((€d))) (f£) In order to achieve the level of funding provided for health 
benefits, the public employees' benefits board may require employee premium co- 
payments, increase point-of-service cost sharing, and/or implement managed 
competition. 
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(2) To facilitate the transfer of moneys from dedicated funds and accounts, 
the state treasurer is directed to transfer sufficient moneys from each dedicated 
fund or account to the special fund salary and insurance contribution increase 
revolving fund in accordance with schedules provided by the office of financial 
management. 

(3) The health care authority, subject to the approval of the public employees' 
benefits board, shall provide subsidies for health benefit premiums to eligible 
retired or disabled public employees and school district employees who are 
eligible for parts A and B of medicare, pursuant to RCW 41.05.085. From 
January 1, 1998, through December 31, 1998, the subsidy shall be $41.26 per 
month. Starting January 1, 1999, the subsidy shall be $43.16 per month. 

(4) Technical colleges, school districts, and educational service districts shall 
remit to the health care authority for deposit in the public employees' and retirees’ 
insurance account established in RCW 41.05.120: 

(a) For each full-time employee, $14.80 per month beginning September 1, 
1997; 

(b) For each part-time employee who, at the time of the remittance, is 
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and 
is eligible for employer fringe benefit contributions for basic benefits, $14.80 
each month beginning September 1, 1997, prorated by the proportion of employer 
fringe benefit contributions for a full-time employee that the part-time employee 
receives. 

The remittance requirements specified in this subsection shall not apply to 
employees of a technical college, school district, or educational service district 
who purchase insurance benefits through contracts with the health care authority. 

(5) The salary and insurance increase revolving account appropriation 
includes amounts sufficient to fund health benefits for ferry workers at the 
premium levels specified in subsection (1) of this section, consistent with the 
1997-99 transportation appropriations act. 


NEW SECTION, Sec. 708. A new section is added to 1997 c 149 
(uncodified) to read as follows: 
FOR THE STATE TREASURER—FOR THE PUBLIC EMPLOYEES' AND 
RETIREES' INSURANCE ACCOUNT 
Pension Funding Account Appropriation (FY 1998) .... $ 25,000,000 


The appropriation in this section shall be deposited in the public employees' 
and retirees' insurance account and is provided solely to pay claims resulting from 
à court-approved stipulated agreement in Retired State Employees et al. v. State 
of Washington (Thurston county superior court cause no. 92-2-01294- 1). 

NEW SECTION. Sec. 709. A new section is added to 1997 c 149 
(un:odified) to read as follows: 

COMMUNITY AND TECHNICAL COLLEGES CAPITAL PROJECTS 
ACCOUNT 
General Fund Appropriation (FY 1999) .............. $ 5,200,000 


[2098] 


WASHINGTON LAWS, 1998 Ch. 346 


The appropriation in this section is provided solely for deposit in the 
community and technical colleges capital projects account. 


Sec. 710. 1997 c 454 s 704 (uncodified) is amended to read as follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT—COMPENSATION 
ACTIONS OF PERSONNEL RESOURCES BOARD 


General Fund—State Appropriation (FY 1998) ........ $ 5,289,000 

General Fund—State Appropriation (FY 1999) ........ $ 10,642,000 

General Fund—Federal Appropriation ............... $ 2,177,000 
Salary and Insurance Increase Revolving 

Account Appropriation ..........cese cece cones $ ((8;862,608)) 

6,085,000 

TOTAL APPROPRIATION ............ $ 24,793,000 


The appropriations in this section shall be expended solely for the purposes 
designated in this section and are subject to the conditions and limitations in this 
section. 

(1) Funding is provided to fully implement the recommendations of the 
Washington personnel resources board consistent with the provisions of chapter 
319, Laws of 1996. 

(2) Implementation of the salary adjustments for the various clerical classes, 
physicians, dental classifications, pharmacists, maintenance custodians, medical 
records technicians, fish/wildlife biologists, fish/wildlife enforcement, habitat 
technicians, and fiscal technician classifications will be effective July 1, 1997. 
Implementation of the salary adjustments for safety classifications, park rangers, 
park aides, correctional officers/sergeants, community corrections specialists, tax 
information specialists, industrial relations specialists, electrical classifications at 
the department of labor and industries, fingerprint technicians, some labor 
relations classifications, health benefits specialists, foresters/land managers, and 
liquor enforcement officers will be effective July 1, 1998. 


NEW SECTION. Sec. 711. LEOFF RETIREMENT STUDY. The joint 
committce on pension policy shall study (1) providing additional benefits to 
members of the law enforcement officers’ and fire fighters" plan II retirement 
System and funding those benefit increases through the member contribution rate 
rather than the state and employer contribution rates, and (2) creating a new law 
enforcement officers’ and fire fighters' retirement plan that includes a defined 
benefit portion and a defined contribution portion. The joint committee on 
pension policy shall report its findings to the legislature by January 15, 1999. 

NEW SECTION, Sec. 712. A new section is added to 1997 c 149 
(uncodified) to read as follows: 

FOR SUNDRY CLAIMS. The following sums, or so much thereof as may 
be necessary, are appropriated from the general fund, unless otherwise indicated, 
for relief of various individuals, firms, and corporations for sundry claims. These 
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appropriations are to be disbursed on vouchers approved by the director of general 
administration, except as otherwise provided, as follows: 
(1) Reimbursement of criminal defendants acquitted on the basis of self- - 
defense, pursuant to RCW 9A.16.110: 
(a) Steven M. Lauritz, claim number SCJ 97-11 
(b) George Greenland, claim number SCJ 97-13 
(c) Edwin H. Evans, claim number SCJ 97-14 3,997 
(d) Bryan E. Vance, claim number SCJ 97-16 14,866 


$ 2,534 
$ 
$ 
$ 
(e) Jesse L. Smith, claim number SCJ 97-17 $ 23,027 
$ 
$ 
$ 
$ 


16,235 


(f) Thomas N. Klein, claim number SCJ 97-18 14,338 

(g) John F, Richards, claim number SCJ 97-19 7,335 

(h) Anthony C. Otto, claim number SCJ 97-09 16,962 

(i) Eric C. Swanson, claim number SCJ 97-21 86,152 

(j) Mark J. Campbell, claim number SCJ 98-01 $ 7,218 

(2) Payment from the state wildlife account for damage to crops by wildlife, 
pursuant to RCW 77.36.040: 


(a) D.F. Spurgeon, claim number SCG 97-03 $ 980 
(b) Kenneth Kunes, claim number SCG 97-06 $ 2,288 
NEW SECTION, See. 713. A new section is added to 1997 c 149 


(uncodified) to read as follows: 

FOR THE STATE TREASURER—FOR THE COUNTY CRIMINAL 
JUSTICE ASSISTANCE ACCOUNT 

Impaired Driving Safety Account Appropriation ........... $ 720,000 


The appropriation in this section is subject to the following conditions and 
limitations: The amount appropriated in this section shall be distributed in 
accordance with RCW 82.14.310. $360,000 of the appropriation shall be 
distributed in January 1999 and the remaining $360,000 of the appropriation shall 
be distributed in April 1999. This funding is provided to counties for the costs of 
implementing criminal justice legislation including, but not limited to, Substitute 
House Bill No. 2885 (drunk driving penalties), Second Substitute House Bill No. 
3070 (DUI penalties), Second Substitute House Bill No. 3089 (deferred 
prosecution), Engrossed Senate Bill No. 6142 (DUlI/license suspension), 
Engrossed Substitute Senate Bill No. 6165 (ignition interlock violations), 
Engrossed Substitute Senate Bill No. 6166 (DUI penalties), Engrossed Substitute 
Senate Bill No. 6187 (DUI penalties), Engrossed Senate Bill No. 6257 
(intoxication levels lowered), and Engrossed Second Substitute Senate Bill No. 
6293 (DUI penalties). 


NEW SECTION, Sec. 714. A new section is added to 1997 c 149 
(uncodified) to read as follows: 
FOR THE STATE TREASURER—FOR THE MUNICIPAL CRIMINAL 
JUSTICE ASSISTANCE ACCOUNT . 
Impaired Driving Safety Account Appropriation ........... $ 480,000 
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The appropriation in this section is subject to the following conditions and 
limitations: The amount appropriated in this section shall be distributed in 
accordance with RCW 82.14.320. $240,000 of the appropriation shall be 
distributed in January 1999 and the remaining $240,000 of the appropriation shall 
be distributed in April 1999, This funding is provided to cities for the costs of 
implementing criminal justice legislation including, but not limited to, Substitute 
House Bill No. 2885 (drunk driving penalties), Second Substitute House Bill No. 
3070 (DUI penalties), Second Substitute House Bill No. 3089 (deferred 
prosecution), Engrossed Senate Bill No. 6142 (DUI/license suspension), 
Engrossed Substitute Senate Bill No. 6165 (ignition interlock violations), 
Engrossed Substitute Senate Bill No. 6166 (DUI penalties), Engrossed Substitute 
Senate Bill No. 6187 (DUI penalties), Engrossed Senate Bill No. 6257 
(intoxication levels lowered), and Engrossed Second Substitute Senate Bill No. 
6293 (DUI penalties). 


NEW SECTION. Sec. 715. A new section is added to 1997 c 149 
(uncodified) to read as follows: 

TRANSPORTATION FUND. (1) The sum of three million dollars is 
appropriated from the general fund to the transportation fund for fiscal year 1998. 

(2) The sum of nine million six hundred fifty thousand dollars is appropriated 
from the general fund to the transportation fund for fiscal year 1999. 


Sec. 716. 1997 c 149 s 717 (uncodified) is amended to read as follows: 

INCENTIVE SAVINGS—FY 1998. The sum of seventy-five million dollars 
or so much thereof as may be available on June 30, 1998, from the total amount 
of unspent fiscal year 1998 state general fund appropriations is appropriated for 
the purposes of House Bill No. 2240 or Substitute Senate Bill No. 6045 in the 
manner provided in this section. 

(1) Of the total appropriated amount, one-half of that portion that is 
attributable to incentive savings, not to exceed twenty-five million dollars, is 
appropriated to the savings incentive account for the purpose of improving the 
quality, efficiency, and effectiveness of agency services, and credited to the 
agency that generated the savings. 

(2) The remainder of the total amount, not to exceed seventy million dollars, 


is appropriated to the education savings account ((fer-the-purpese-ef-eemmen 
sehoel-eenstruetion-projeets-and-edueatior-teehnelegy)). 


(3) For purposes of this section, the total amount of unspent state general 
fund appropriations does not include the appropriations made in this section or 
any amounts included in across-the-board allotment reductions under RCW 
43.88.110. 


Sec, 717. 1997 c 149 s 718 (uncodified) is amended to read as follows: 

INCENTIVE SAVINGS—FY 1999. The sum of seventy-five million dollars 
or so much thereof as may be available on June 30, 1999, from the total amount 
of unspent fiscal year 1999 state general fund appropriations is appropriated for 
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the purposes of House Bill No. 2240 or Substitute Senate Bill No. 6045 in the 
manner provided in this section. 

(1) Of the total appropriated amount, one-half of that portion that is 
attributable to incentive savings, not to exceed twenty-five million dollars, is 
appropriated to the savings incentive account for the purpose of improving the 
quality, efficiency, and effectiveness of agency services, and credited to the 
agency that generated the savings. 

(2) The remainder of the total amount, not to exceed seventy million dollars, 


is shoes to ihe education T account TEE eren 


(3) For purposes of this section, the total ie u unspent state general 
fund appropriations does not include the appropriations made in this section or 
any amounts included in across-the-board allotment reductions under RCW 
43.88.110. 


PART VIII 
OTHER TRANSFERS AND APPROPRIATIONS 


Sec. 801. 1997 c 454 s 801 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER-STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance 


premiums distribution ........... 0c eee e eee $ 6,617,250 
General Fund Appropriation for public utility 

district excise tax distribution ............ Less. $ 35,183,803 
General Fund Appropriation for prosecuting attorneys 

salàties. cer rear ec ee res $ 2,960,000 
General Fund Appropriation for motor vehicle excise 

tax distribution 6.0... ... cece cece eee eee eens $ 84,721,573 
General Fund Appropriation for local mass transit 

ASSISLANCE A eteran ee + vate ba e e Bele Erga $ 383,208,166 
General Fund Appropriation for camper and travel 

trailer excise tax distribution ..........0.eeeees $ 3,904,937 


General Fund Appropriation for boating 
safety/education and law enforcement 


distribution «i couk eed ere ae pea ERR $ 3,616,000 
Aquatic Lands Enhancement Account Appropriation 

for harbor improvement revenue distribution ...... $ 142,000 
Liquor Excise Tax Account Appropriation for liquor 

excise tax distribution ......... 0. cece eee eens $ 22,287,746 
Liquor Revolving Fund Appropriation for liquor 

profits distribution 6.0... .. ccc eee eee ee ee eee $ 36,989,000 
Timber Tax Distribution Account Appropriation 

for distribution to "Timber" counties ............ $ 107,146,000 
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Municipal Sales and Use Tax Equalization Account 


Appropriations cies nnn $ 66,860,014 
County Sales and Use Tax Equalization Account 
Appropriation .... cesse nnne $ 11,843,224 


Death Investigations Account Appropriation for 
distribution to counties for publicly funded 


"Too AMT $ 1,266,000 
County Criminal Justice Account Appropriation ....... $ = ((80;634;474)) 
81,354,471 

Municipal Criminal Justice Account Appropriation . . . . . $ ((32,042,450)) 
32,522,450 

County Public Health Account Appropriation ......... $ ((437773,588)) 
44,279,086 

TOTAL APPROPRIATION ............ $  ((023.196,222)) 

924,901,720 


The total expenditures from the state treasury under the appropriations in this 
section shall not exceed the funds available under statutory distributions for the 
stated purposes. 


NEW SECTION, Sec. 802. WILDLIFE ACCOUNT LOAN. On June 30, 
1998, the state treasurer shall lend three million five hundred thousand dollars 
from the state general fund to the wildlife account. Expenditure of funds is 
dependent upon the following conditions: 

(1) By April 17, 1998, the department of fish and wildlife shall submit an 
expenditure reduction plan for the 1997-99 biennium for the state wildlife account 
to the office of financial management, the senate ways and means committee, and 
the house of representatives appropriations committee. The plan shall specify 
positions to be eliminated by program. The reductions shall be limited to 
activities currently funded by the wildlife account. 

(2) By April 17, 1998, the department of fish and wildlife shall submit a list 
of properties proposed for sale, with a site description of each property, to the 
office of financial management, the senate ways and means committee, and the 
house of representatives appropriations committee. 

(3) Beginning with the fourth quarter of fiscal year 1998, the department of 
fish and wildlife shall submit quarterly revenue and expenditure reports for the 
wildlife account to the office of financial management, the senate ways and 
means committee, and the house of representatives appropriations committee. 

(4) The department of fish and wildlife shall develop, with the office of 
financial management and the department of revenue, a model for forecasting 
revenues to the state wildlife account. This forecast shall be incorporated into the 
quarterly revenue and expenditure reports. 

(5) By November 1, 1998, tbe department of fish and wildlife shall submit 
a six-year financial plan for the state wildlife account for fiscal years 1999-05 to 
the office of financial management, the senate ways and means committee, and 
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the house of representatives appropriations committee. The plan shall include 
repayment of this loan by June 30, 2001. 

Failure to comply with the terms and conditions of this section shall cause the 
loan to be immediately payable. 


Sec. 803. 1997 c 454 s 802 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 
General Fund: For transfer to the Water Quality 

ACCOUNE S reves ead tag ee AS ROCA $ ((26,607,000)) 

28,595,900 

General Fund: For transfer to the Flood Control 

Assistance Account... eee $ 4,000,000 
State Convention and Trade Center Account: For 

transfer to the State Convention and Trade 

Center Operations Account ...... sese $ 3,877,000 
Water Quality Account: For transfer to the Water 

Pollution Control Account. Transfers shall be 

made at intervals coinciding with deposits of 

federal capitalization grant money into the 

account. The amounts transferred shall not 

exceed the match required for each federal 

GEPOS cir OE ODE esce vex tone dare $ 21,688,000 
State Treasurer's Service Account: For transfer to 

the general fund on or before June 30, 1999 an 

amount up to $3,600,000 in excess of the cash 

requirements of the State Treasurer's Service 


Account «cesses hh $ 3,600,000 
Public Works Assistance Account: For transfer to 
the Drinking Water Assistance Account ..... $ 9,949,000 


County Sales and Use Tax Equalization Account: 
For transfer to the County Public Health 
ACCOUNG $a) aec I CO E ovd ACA $ ((34:686;000)) 
2.191,498 


Sec. 804. 1997 c 235 s 676 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 

Clover Park Technical College—A viation trades complex: Design (96-2- 
998) 


The appropriations in this section are subject to the following conditions and 
limitations; 
(1) The reappropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 
2) The new appropriation in this section is provided for permits and si 


work, installation of metal buildings and the completion of aviation hangars, 
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sed in this i i Proj " means uni d 
hni Ul ital Proj 
Reappropriation: 

St Bidg Constr Acct—State ....... $ §73,307 

Appropriation: 

CTC Cap Proj Acct—State .......$ 5,200,000 

Prior Biennia (Expenditures) ....... $ 1,947,693 

Future Biennia (Projected Costs) .... $ ((8;866;766)) 

3,866,700 

TOTAL . rrr hme $ 11,387,700 


Sec. 805. 1997 c 235 s 108 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 

Housing assistance, weatherization, and affordabie housing pregram (88- 
5-015) 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $3,000,000 of the new appropriation from the state building construction 
account is provided solely to promote development of safe and affordable housing 
units for persons eligible for services from the division of developmental 
disabilities within the department of social and health services. 

(2) $2,000,000 of the reappropriation from the state building construction 
account is provided solely to promote development of safe and affordable housing 
units for persons eligible for services from the division of developmental 
disabilities within the department of social and healtb services. 

l f the ne iati building constructi 
ount is provid for the development of housing for Jow-inco 
ry or migra r u ants awarded after the iv 
date of this act. The legislature finds that providing farm worker housing for low- 
prioritize grants and shall award grants on a competitive basis to local 
Mi jons h n ities o 
awarded by the department under this subsection may be matched by nonstate 
S t-for-doll is, in cash or in-kind, Th nt in thi 
subsection is contingent upon enactment of sections ] through 8 of Second 
stitute ate Bill 68, I se sections o ill are no 
enacted by June 30, 1998, this subsection is null and void, 
Reappropriation: 
St Bldg Constr Acct—State .......$ 25,000,000 
Wasbington Housing Trust Acct— 
State .eessesesessessossee $ 400,000 
Subtotal Reappropriation ..... $ 25,400,000 
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Appropriation: 
St Bldg Constr Acct—State ....... $ 50,000,000 
Prior Biennia (Expenditures) ....... $ 125,116,142 
Future Biennia (Projected Costs) .... $ 200,000,000 
TOTAL Sse okies wba $ 400,516,142 
PART IX 
MISCELLANEOUS 


Sec. 901. RCW 50.24.014 and 1994 c 187 s 3 are each amended to read as 
follows: 

(1)(a) A separate and identifiable account to provide for the financing of 
special programs to assist the unemployed is established in the administrative 
contingency fund. Contributions to this account shall accrue and become payable 
by each employer, except employers as described in RCW 50.44.010 and 
50.44.030 who have properly elected to make payments in lieu of contributions, 
taxable local government employers as described in RCW 50.44.035, and those 
employers who are required to make payments in lieu of contributions, at a basic 
rate of two one-hundredths of one percent. The amount of wages subject to tax 
shall be determined under RCW 50.24.010. 

(b) For the first calendar quarter of 1994 only, the basic two one-hundredths 
of one percent contribution payable under (a) of this subsection shall be increased 
by one-hundredth of one percent to a total rate of three one-hundredths of one 
percent. The proceeds of this incremental one-hundredth of one percent shall be 
used solely for the purposes described in section 22, chapter 483, Laws of 1993, 
and for the purposes described in RCW 50.40.060. During the 1997-1999 fiscal 
biennium, any surplus from contributions payable under this subsection (b) 
((wiH)) may be deposited in the unemployment compensation trust fund, used to 


(2)(a) Contributions under this section shall become due and be paid by each 
employer under rules as the commissioner may prescribe, and shall not be 
deducted, in whole or in part, from the remuneration of individuals in the employ 
of the employer. Any deduction in violation of this section is unlawful. 

(b) In the payment of any contributions under this section, a fractional part 
of acent shall be disregarded unless it amounts to one-half cent or more, in which 
case it shall be increased to one cent. 

(3) If the commissioner determines that federal funding has been increased 
to provide financing for the services specified in chapter 50.62 RCW, the 
commissioner shall direct that collection of contributions under this section be 
terminated on the following January Ist. 


Sec. 902. 1997 c 149 s 902 (uncodified) is amended to read as follows: 
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INFORMATION SYSTEMS PROJECTS. Agencies shall comply with the 
following requirements regarding information systems projects when specifically 
directed to do so by this act. 
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islati anda ions an SS 


ubli a f info i vice licies and guidelines 
inimu tudi Il includ of: i 
: i he age in xaminat 


evaluation of benefits, advantages, and cost: (c) a comprehensive risk assessment 
based on the proposed project's impact on both citizens and state operations, its 


visibility, and the consequences of doing nothing: (d) the impact on agency and 
-wide j ion i rei he i of the pr d 
hancem ency's in i apabilities eti 
i iv and: 
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(4) The agency shall produce a comprehensive management plan for each 
project, The plan or plans shal] address all factors critical to successful 


w S: description o roblem un at 
info EET led idres: Forai 
objectives and assumptions; a definition and schedule of phases, tasks, and 
activities to be accomplished; and the estimated cost of each phase, The planning 

as e busi se justificati r 
roj t 0 Ww oj v add: ur 


va r itiv benefit to agency's business functions withi 


Sec. 903. 1997 c 149 s 905 (uncodified) is amended to read as follows: 

STATUTORY APPROPRIATIONS. In addition to the amounts 
appropriated in this act for revenues for distribution, state contributions to the law 
enforcement officers' and fire fighters’ retirement system, and bond retirement and 
interest including ongoing bond registration and transfer charges, transfers, 
interest on registered warrants, and certificates of indebtedness, there is also 
appropriated such further amounts as may be required or available for these 
purposes under any statutory formula or under chapters 39,94 and 39.96 RCW or 
any proper bond covenant made under law. 


(2109 ] 


Ch. 346 WASHINGTON LAWS, 1998 


Sec. 904. RCW 28B.15.910 and 1997 c 433 s 5 are each amended to read as 
follows: 

(1) Except for revenue waived under programs listed in subsection (3) of this 
section, and unless otherwise expressly provided in the omnibus state 
appropriations act, the total amount of operating fees revenue waived, exempted, 
or reduced by a state university, a regional university, The Evergreen State 
College, or the community colleges as a whole, shall not exceed the percentage 
of total gross authorized operating fees revenue set forth below. As used in this 
section, "gross authorized operating fees revenue" means the estimated gross 
operating fees revenue as estimated under RCW 82.33.020 or as revised by the 
office of financial management, before granting any waivers. This limitation 
applies to all tuition wa’ ver programs established before or after July 1, 1992. 


(a) University of Washington 21 percent 
(b) Washington State University 20 percent 
(c) Eastern Washington University 11 percent 
(d) Central Washington University 8 percent 
(e) Western Washington University 10 percent 
(f) The Evergreen State College 6 percent 
(g) Community colleges as a whole 35 percent 


(2) The limitations in subsection (1) of this section apply to waivers, 
exemptions, or reductions in operating fees contained in the following: 

(a) RCW 28B.10.265; 

(b) RCW 28B.15.014; 

(c) RCW 28B.15.100; 

(d) RCW 28B.15.225; 

(e) RCW 28B.15.380; 

(f) ((Ungraded-eourses-under-RCW-28B-15:502(4); 
—— (g))) RCW 28B.15.520; 

((€))) (g) RCW 28B.15.526; 

((&5)) (h) RCW 28B.15.527; 

((&))) (i) RCW 28B.15.543; 

((09)) (i) RCW 28B.15.545; 

((@))) (k) RCW 28B.15.555; 

(((m) (D RCW 28B.15.556; 

((&$)) (m) RCW 28B.15.615; 

((€e))) (n) RCW 28B.15.620; 

((€p))) (o) RCW 28B.15.628; 

((&)) (p) RCW 28B.15.730; 

((&)) (q) RCW 28B.15.740; 

((&)) (D RCW 28B.15.750; 

((&)) (s) RCW 28B.15.756; 

((&)) (0 RCW 28B.50.259; 

((&3)) (0) RCW 28B.70.050; ((and 
— (w))) (v) RCW 28B.80.580; and 
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w ing the 1997-99 fi ienni wi 
i ndergradua ha opr r_students ndin 
Washi iversity. 

(3) The limitations in subsection (1) of this section do not apply to waivers, 
exemptions, or reductions in services and activities fees contained in the 
following: 

(a) RCW 28B.15.522; 

(b) (RCW-28B-15:535: 

——(e3)) RCW 28B.15.540; and 

((&45)) (c) RCW 28B.15.558. 


Sec. 905. RCW 70.105D.070 and 1997 c 406 s 5 are each amended to read 
as follows: 

(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised bv the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
three one-hundredths of one percent; (b) the costs of remedial actions recovered 
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered 
under this chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be used only to carry out 
the purposes of this chapter, including but not limited to the following activities: 

(i) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 70.95, 
70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)(e) but only when the amount and terms of such funding are 
established under a settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
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expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xii) Development and demonstration of alternative management 
technologies designed to carry out the top two hazardous waste management 
priorities of RCW 70.105.150. 

(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes in 
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and 
programs under chapter 70.105 RCW; and (iii) solid waste plans and programs 
under chapters 70.95, 70.95C, 70.951, and 70.105 RCW. Funds for plans and 
programs shall be allocated consistent with the priorities and matching 
requirements established in chapters 70.105, 70.95C, 70.95I, and 70.95 RCW. 
During the 1997-1999 fiscal biennium, moneys in the account may also be used 


for. the following activities: Conducting a study of. whether dioxins occur in 


tilizers; d stud o t uptake etals 

(b) Funds may also be appropriated to the department of health to implement 
programs to reduce testing requirements under the federal safe drinking water act 
for public water systems. The department of health shall reimburse the account 
from fees assessed under RCW 70.119A.115 by June 30, 1995. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the state and local toxics control accounts may be spent 
only after appropriation by statute. 

(5) One percent of the moneys deposited into the state and local toxics 
control accounts shall be allocated only for public participation grants to persons 
who may be adversely affected by a release or threatened release of a hazardous 
substance and to not-for-profit public interest organizations. The primary purpose 
of these grants is to facilitate the participation by persons and organizations in the 
investigation and remedying of releases or threatened releases of hazardous 
substances and to implement the state's solid and hazardous waste management 
priorities. No grant may exceed sixty thousand dollars. Grants may be renewed 
annually. Moneys appropriated for public participation from either account which 
are not expended at the close of any biennium shall revert to the state toxics 
control account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 
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*NEW SECTION. Sec. 906. During the 1997-99 fiscal biennium, tle 
lottery commission shall conduct at least two, but not more than four, scratch 
games with agricultural fair themes per year. These games are intended to 
generate additional moneys sufficient to cover the distributions under RCW 
67.70.240(6). 

*Sec. 906 was vetoed. See message at end of chapter, 

*Sec. 907. RCW 67.70.240 and 1997 c 220 s 206 are each amended to read 
as follows: 

The moneys in the state lottery account shall be used only: 

(4) For the payment of prizes to the holders of winning lottery tickets or 
Shares; 

(2) For purposes of making deposits into the reserve account created by 
RCW 67.70.250 and into the lottery administrative account created by RCW 
67.70.260; 

(3) For purposes of making deposits into the state's general fund; 

(4) For distribution to a county for the purpose of paying the principal and 
interest payments on bonds issued by the county to construct a baseball stadium, 
as defined in RCW 82.14.0485, including reasonabiy necessary preconstruction 
costs. Three million dollars shall be distributed under this subsection during 
calendar year 1996. During subsequent years, such distributions shall equal the 
prior year's distributions increased by four percent, Distributions under this 
subsection shall cease when the bonds issued for the construction of the baseball 
stadium are retired, but not more than twenty years after the tax under RCW 
82.14.0485 is first imposed; 

(5) For distribution to the stadium and exhibition center account, created 
in RCW 43.99N.060, Subject to the conditions of RCW 43.99N.070, six million 
dollars shall be distributed under this subsection during the calendar year 1998. 
During subsequent years, such distribution shall equal the prior year's 
distributions increased by four percent, No distribution may be made under this 
subsection after December 31, 1999, unless the conditions for issuance of the 
bonds under RCW 43.99N.020(2) are met. Distributions under this subsection 
shall cease when the bonds are retired, but not later than December 31, 2020; 

(6) For distribution to the fair fund, created in chapter 15,76 RCW. Five 
hundred sixty-five thousand dollars shall be distributed under this subsection 
during the remainder of fiscal year 1998. Two million dollars shall be 
distributed under this subsection during fiscal year 1999. 

(Z) For the purchase and promotion of lottery games and game-related 
services; and 

((€3)) (8) For the payment of agent compensation. 

The office of financial management shall require the allotment of all 
expenses paid from the account and shall report to the ways and means 
committees of the senate and house of representatives any changes in the 


allotments, 
*Sec. 907 was vetoed. See message at end of chapter. 
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*NEW SECTION, Sec. 908. If Engrossed Second Substitute Senate Bill 
No. 6562 is not enacted by June 30, 1998, sections 906 and 907 of this act are 
null and void. 

*Sec. 908 was vetoed. See message at end of chapter. 

Sec. 909. RCW 69.50.520 and 1997 c 451 s 2 and 1997 c 338 s 69 are each 
reenacted and amended to read as follows: 

The violence reduction and drug enforcement account is created in the state 
treasury. All designated receipts from RCW 9.41.110(8), 66.24.210(4), 
66.24.290(2), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and section 
420, chapter 271, Laws of 1989 shall be deposited into the account. Expenditures 
from the account may be used only for funding services and programs under 
chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., including state 
incarceration costs. Funds from the account may also be appropriated to 
reimburse local governments for costs associated with implementing criminal 
justice legislation including chapter 338, Laws of 1997. During the 1997-1999 
biennium, funds from the account may also be used for costs associated with 
conducting a feasibility study of the department of corrections' offender-based 
tracking system, providing grants to Jocal governments in accordance with chapter 
338. Laws of 1997, and for multijurisdictional narcotics task forces. After July 
1, 1999, at least seven and one-half percent of expenditures from the account shall 
be used for providing grants to community networks under chapter 70.190 RCW 
by the family policy council. 

Sec. 910. RCW 43.88.030 and 1997 c 168 s 5 and 1997 c 96 s 4 are each 
reenacted and amended to read as follows: 

(1) The director of financial management shall provide all agencies with a 
complete set of instructions for submitting biennial budget requests to the director 
at legst three months before agency budget documents are due into the office of 
financial management. The director shall provide agencies that are required 
under RCW 44.40.070 to develop comprehensive six-year program and financial 
plans with a complete set of instructions for submitting these program and 
financial plans at the same time that instructions for submitting other budget 
requests are provided. The budget document or documents shall consist of the 
governor's budget message which shall be explanatory of the budget and shall 
contain an outline of the proposed financial policies of the state for the ensuing 
fiscal period, as well as an outline of the proposed six-year financial policies 
where applicable, and shall describe in connection therewith the important 
features of the budget. The message shall set forth the reasons for salient changes 
from the previous fiscal period in expenditure and revenue items and shall explain 
any major changes in financial policy. Attached to the budget message shall be 
such supporting schedules, exhibits and other explanatory material in respect to 
both current operations and capital improvements as the governor shall deem to 
be useful to the legislature. The budget document or documents shall set forth a 
proposal for expenditures in the ensuing fiscal period, or six-year period where 
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applicable, based upon the estimated revenues and caseloads as approved by the 
economic and revenue forecast council and caseload forecast council or upon the 
estimated revenues and caseloads of the office of financial management for those 
funds, accounts, sources, and programs for which the forecast councils do not 
prepare an official forecast, including those revenues anticipated to support the 
six-year programs and financial plans under RCW 44.40.070. In estimating 
revenues to support financial plans under RCW 44.40.070, the office of financial 
management shall rely on information and advice from the interagency revenue 
task force. Revenues shall be estimated for such fiscal period from the source and 
at the rates existing by law at the time of submission of the budget document, 
including the supplemental budgets submitted in the even-numbered years of a 
biennium. However, the estimated revenues and caseloads for use in the 
governor's budget document may be adjusted to reflect budgetary revenue 
transfers and revenue and caseload estimates dependent upon budgetary 
assumptions of enrollments, workloads, and caseloads. All adjustments to the 
approved estimated revenues and caseloads must be set forth in the budget 
document. The governor may additionally submit, as an appendix to each 
supplemental, biennial, or six-year agency budget or to the budget document or 
documents, a proposal for expenditures in the ensuing fiscal period from revenue 
sources derived from proposed changes in existing statutes. 

Supplemental and biennial documents shall reflect a six-year expenditure 
plan consistent with estimated revenues from existing sources and at existing rates 
for those agencies required to submit six-year program and financial plans under 
RCW 44.40.070. Any additional revenue resulting from proposed changes to 
existing statutes shall be separately identified within the document as well as 
related expenditures for the six-year period. 

The budget document or documents shall also contain: 

(a) Revenues classified by fund and source for the immediately past fiscal 
period, those received or anticipated for the current fiscal period, those 
anticipated for the ensuing biennium, and those anticipated for the ensuing six- 
year period to support the six-year programs and financial plans required under 
RCW 44.40.070; 

(b) The undesignated fund balance or deficit, by fund; 

(c) Such additional information dealing with expenditures, revenues, 
workload, performance, and personnel as the legislature may direct by law or 
concurrent resolution; 

(d) Such additional information dealing with revenues and expenditures as 
the governor shall deem pertinent and useful to the legislature; 

(e) Tabulations showing expenditures classified by fund, function, activity, 
and ((ebjeet)) agency; 

(f) A delineation of each agency's activities, including those activities funded 
from nonbudgeted, nonappropriated sources, including funds maintained outside 
the state treasury; 
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(g) Identification of all proposed direct expenditures to implement the Puget 
Sound water quality plan under chapter 90.71 RCW, shown by agency and in 
total; and . 

(h) Tabulations showing each postretirement adjustment by retirement system 
established after fiscal year 1991, to include, but not he limited to, estimated total 
payments made to the end of the previous biennial period, estimated payments for 
the present biennium, and estimated payments for the ensuing biennium. 

(2) The budget document or documents shall include detailed estimates of all 
anticipated revenues applicable to proposed operating or capital expenditures and 
shall also include all proposed operating or capital expenditures. The total of 
beginning undesignated fund balance and estimated revenues less working capital 
and other reserves shall equal or exceed the total of proposed applicable 
expenditures. The budget document or documents shall further include: 

(a) Interest, amortization and redemption charges on the state debt; 

(b) Payments of all reliefs, judgments and claims; 

(c) Other statutory expenditures; 

(d) Expenditures incident to the operation for each agency; 

(e) Revenues derived from agency operations; 

(f) Expenditures and revenues shall be given in comparative form showing 
those incurred or received for the immediately past fiscal period and those 
anticipated for the current biennium and next ensuing biennium, as well as those 
required to support the six-year programs and financia! plans required under RCW 
44.40.070; 

(g) A showing and explanation of amounts of general fund and other funds 
obligations for debt service and any transfers of moneys that otherwise would 
have been available for appropriation; 

(h) Common school expenditures on a fiscal-year basis; 

(i) A showing, by agency, of the value and purpose of financing contracts for 
the lease/purchase or acquisition of personal or real property for the current and 
ensuing fiscal periods; and 

(j) A showing and explanation of anticipated amounts of general fund and 
other funds required to amortize the unfunded actuarial accrued liability of the 
retirement system specified under chapter 41.45 RCW, and the contributions to 
meet such amortization, stated in total dollars and as a level percentage of total 
compensation. 

(3) A separate capital budget document or schedule shall be suhmitted that 
will contain the following: 

(a) A statement setting forth a long-range facilities plan for the state that 
identifies and includes the highest priority needs within affordable spending 
levels; 

(b) A capital program consisting of proposed capital projects for the next 
biennium and the two biennia succeeding the next biennium consistent with the 
long-range facilities plan. Insomuch as is practical, and recognizing emergent 
needs, the capital program shall reflect the priorities, projects, and spending levels 
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proposed in previously submitted capital budget documents in order to provide a 
reliable long-range planning tool for the legislature and state agencies; 

(c) A capital plan consisting of proposed capital spending for at least four 
biennia succeeding the next biennium; 

(d) A strategic plan for reducing backlogs of maintenance and repair projects. 
The plan shall include a prioritized list of specific facility deficiencies and capital 
projects to address the deficiencies for each agency, cost estimates for each 
project, a schedule for completing projects over a reasonable period of time, and 
identification of normal maintenance activities to reduce future backlogs; 

(e) A statement of the reason or purpose for a project; 

(f) Verification that a project is consistent with the provisions set forth in 
chapter 36.704 RCW; 

(g) A statement about the proposed site, size, and estimated life of the 
project, if applicable; 

(h) Estimated total project cost; 

(i) For major projects valued over five million dollars, estimated costs for the 
following project components: Acquisition, consultant services, construction, 
equipment, project management, and other costs included as part of the project. 
Project component costs shall be displayed in a standard format defined by the 
office of financial management to allow comparisons between projects; 

(j) Estimated total project cost for each phase of the project as defined by the 
office of financial management; 

(k) Estimated ensuing biennium costs; 

(1) Estimated costs beyond the ensuing biennium; 

(m) Estimated construction start and completion dates; 

(n) Source and type of funds proposed; 

(o) Estimated ongoing operating budget costs or savings resulting from the 
project, including staffing and maintenance costs; 

(p) For any capital appropriation requested for a state agency for the 
acquisition of land or the capital improvement of land in which the primary 
purpose of the acquisition or improvement is recreation or wildlife habitat 
conservation, the capital budget document, or an omnibus list of recreation and 
habitat acquisitions provided with the governor's budget document, shall identify 
the projected costs of operation and maintenance for at least the two biennia 
succeeding the next biennium. Omnibus lists of habitat and recreation land 
acquisitions shall include individual project cost estimates for operation and 
maintenance as well as a total for all state projects included in the list. The 
document shall identify the source of funds from which the operation and 
maintenance costs are proposed to be funded; 

(q) Such other information bearing upon capital projects as the governor 
deems to be useful; 

(r) Standard terms, including a standard and uniform definition of normal 
maintenance, for all capital projects; 
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(s) Such other information as the legislature may direct by law or concurrent 
resolution. 

For purposes of this subsection (3), the term "capital project" shall be defined 
subsequent to the analysis, findings, and recommendations of a joint committee 
comprised of representatives from the house capital appropriations committee, 
senate ways and means committee, legislative transportation committee, 
legislative evaluation and accountability program committee, and office of 
financial management. 

(4) No change affecting the comparability of agency or program information 
relating to expenditures, revenues, workload, performance and personnel shall be 
made in the format of any budget document or report presented to the legislature 
under this section or RCW 43.88.160(1) relative to the format of the budget 
document or report which was presented to the previous regular session of the 
legislature during an odd-numbered year without prior legislative concurrence. 
Prior legislative concurrence shall consist of (a) a favorable majority vote on the 
proposal by the standing committees on ways and means of both houses if the 
legislature is in session or (b) a favorable majority vote on the proposal by 
members of the legislative evaluation and accountability program committee if 
the legislature is not in session. 


NEW SECTION. Sec. 911. Sections 27, 50, and 57, chapter . . . (Second 
Substitute Senate Bill No. 6214), Laws of 1998 are each repealed. 


NEW SECTION, Sec. 912. This act shall not be construed as affecting any 
right or cause of action asserted in Washington State Legislature v. State of 
Washington (Thurston county superior court cause no. 98-2-00105-1). 

NEW SECTION, Sec. 913. A new section is added to 1997 c 149 
(uncodified) to read as follows: 

Amounts provided in this act are sufficient to implement Engrossed Senate 
Bill No. 6325 (ferry vessels authorized). If the bill is not enacted by June 30, 
1998, this section is null and void. 


Sec. 914. If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 


Sec, 915, This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public 
institutions, and takes effect immediately. 
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DEPARTMENT OF HEALTH ...........eeeeee nnn 2017 
DEPARTMENT OF INFORMATION SERVICES ............. ss. 1978 
DEPARTMENT OF LABOR AND INDUSTRIES ................. 2014 
DEPARTMENT OF LICENSING ........ eene 2045 
DEPARTMENT OF NATURAL RESOURCES ............... sss. 2041 
DEPARTMENT OF PERSONNEL .......eeeeeeeen nen 1974 
DEPARTMENT OF RETIREMENT SYSTEMS 
OPERATIONS (1. corn vane PE» X er don wa UR ea ees 1976 
DEPARTMENT OF REVENUE .......-seesecececeeevevevsvecs 1977 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES ........... 1983 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 
Use eye pua dn E Re Ra e VERE ac a e e ete 2007 
AGING AND ADULT SERVICES PROGRAM ............... 1999 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM ........... 2004 
CHILD SUPPORT PROGRAM ........seeeenn n n n nnn 2009 
CHILDREN AND FAMILY SERVICES PROGRAM ........... 1984 
DEVELOPMENTAL DISABILITIES PROGRAM ............. 1995 
ECONOMIC SERVICES PROGRAM .........eeeeeeeenn 2003 
JUVENILE REHABILITATION PROGRAM ................. 1988 
MEDICAL ASSISTANCE PROGRAM ........eeeeeeennn 2005 
MENTAL HEALTH PROGRAM ........seeeennn 1991 
PAYMENTS TO OTHER AGENCIES PROGRAM ............. 2009 
VOCATIONAL REHABILITATION PROGRAM .............. 2007 
DEPARTMENT OF VETERANS AFFAIRS ......... 0.00000 eevee 2016 
EASTERN WASHINGTON UNIVERSITY .............eeese 2082 
EMPLOYMENT SECURITY DEPARTMENT ...............e 2025 
GOVERNOR 
COMPENSATION--INSURANCE BENEFITS ................ 2096 
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HIGHER EDUCATION COORDINATING BOARD 


FINANCIAL AID AND GRANT PROGRAMS ............ s. 2089 
POLICY COORDINATION AND ADMINISTRATION ......... 2087 
HORSE RACING COMMISSION ........ 0.0 eee cece nes 1980 
HOUSE OF REPRESENTATIVES ........ 000: cece ec eee ences 1956 
HUMAN RIGHTS COMMISSION ........ 0. cece eect eee nn 2012 
INCENTIVE SAVINGS 
PFY 1998 PM 2101 
FEY 1999 tete a E Ee? E A 2101 
INFORMATION SYSTEMS PROJECTS ............s sese 2107 
INSURANCE COMMISSIONER ........ seen 1979 
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION .... 2035 
JOINT CENTER FOR HIGHER EDUCATION .............000005 2091 
JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE ....... 1958 
LEGISLATIVE EVALUATION AND ACCOUNTABILITY PROGRAM 
COMMITTEE © cists cae eh yy eR roga wa 1959 
LEOFF RETIREMENT STUDY ......... 0. cc eevee cee ee neve vee 2099 
LIQUOR CONTROL BOARD ............ eee enn 1980 
MILITARY DEPARTMENT ......... 000s eee v ccc eeee enn 1982 
OFFICE OF FINANCIAL MANAGEMENT ........ 0.000. eee 1973 
COMPENSATION ACTIONS OF PERSONNEL RESOURCES BOARD 
R EE a ma ata <a Tac OE Miner d'en Ru ATI 2099 
YEAR 2000 ALLOCATIONS .........ssseseee n nnn 2094 
YEAR 2000 CONVERSION 2.0... 0. ccc cece eee nnn 2095 
OFFICE OF PUBLIC DEFENSE |... exea Vedas beet eA 1961 
OFFICE OF THE GOVERNOR. .....5 cnc eds haha a hrs 1962 
PUBLIC DISCLOSURE COMMISSION ............ esee 1963 
SECRETARY OF STATE ........ cece ce cere ee cece eee evenness 1963 
SENATE 5 De rupibus rd sad oe sane ened 1957 
SENTENCING GUIDELINES COMMISSION .............sseessss 2024 
STATE AUDITOR ....... esee hmm 1965 
STATE BOARD FOR COMMUNITY AND TECHNICAL COLLEGES 
Se ANUS, Que Er le M a Rari e ADR VIN oe CWE a Ce 2076 
STATE CONVENTION AND TRADE CENTER ......... sees 1983 
STATE HEALTH CARE AUTHORITY ......... 0.0 e ese e scene ees 2010 
STATE PARKS AND RECREATION COMMISSION .............. 2034 
STATE PATROL... eek rrr ur het rH XN 2047 
STATE SCHOOL FOR THE BLIND .................sseeseeee 2092 
STATE SCHOOL FOR THE DEAF ............ss eene 2092 
STATE TREASURER 2... ... cece eee eee eect hn 1965 
BOND RETIREMENT AND INTEREST ............... 2093, 2094 
COUNTY CRIMINAL JUSTICE ASSISTANCE ACCOUNT ..... 2100 


MUNICIPAL CRIMINAL JUSTICE ASSISTANCE ACCOUNT .. 2100 
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PUBLIC EMPLOYEES' AND RETIREES' INSURANCE ACCOUNT 


vea ce Rie e Otc p sae rece RIP betel m IR HIR OK GE LR ON 2098 
STATE REVENUES FOR DISTRIBUTION .......... sess 2102 
TRANSFERS oe v a dre Rv Ra e E URS E DM d EYE 2104 
STATUTORY APPROPRIATIONS ....... sess 2109 
SUNDRY CLAIMS 2.0... cece cece nmn 2099 
SUPERINTENDENT OF PUBLIC INSTRUCTION 
EDUCATION REFORM PROGRAMS ......... 00s eee e eens 2068 
GENERAL APPORTIONMENT (BASIC EDUCATION) ........ 2055 
INSTITUTIONAL EDUCATION PROGRAMS ............... 2067 
LEARNING ASSISTANCE PROGRAM .......... sees 2070 
LOCAL EFFORT ASSISTANCE ....... cece eect eee eens 2066 
LOCAL ENHANCEMENT FUNDS  ........ cee cece eee eee 2071 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS ........... 2067 
PUPIL TRANSPORTATION ....... 000s cece cece eee n nnn 2062 
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS ..... 2060 
SCHOOL FOOD SERVICE PROGRAMS ............s.s sse 2063 
SPECIAL EDUCATION PROGRAMS ..........ssssseeeees 2063 
STATE ADMINISTRATION ...... 0.00 e eet e nnn 2049 
TRAFFIC SAFETY EDUCATION PROGRAMS .............. 2066 
TRANSITIONAL BILINGUAL PROGRAMS ..........0000005 2069 
THE EVERGREEN STATE COLLEGE ..........ssssseeeenne 2084 
TRANSPORTATION FUND ..........sseeeeen e nnn 2101 
UNIVERSITY OF WASHINGTON ........ cece eect eee eens 2079 
UTILITIES AND TRANSPORTATION COMMISSION ............ 1981 
WASHINGTON POLLUTION LIABILITY REINSURANCE PROGRAM 
SA RU ple aap hauc 1d HONOR 84 SLE Re oe P ein o I Rech 2045 
WASHINGTON STATE HISTORICAL SOCIETY ................ 2092 
WASHINGTON STATE LIBRARY 1... .. 0.0 esc cc eee nee e eens 2091 
WASHINGTON STATE LOTTERY 1.0... ccc c cece ence cee nee nes 1975 
WASHINGTON STATE UNIVERSITY 1.0... ccc eee eee nee e aes 2080 
WESTERN WASHINGTON UNIVERSITY ...... 0.000. ceueeee 2086 
WILDLIFE ACCOUNT 22... ccc ec cece eet e cece ehe hr 2103 


Passed the Senate March 11, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State April 3, 1998, 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to sections 115(5); 117(18); 120; 
122(6); 124(3); 124(4); 125; 204(3)(b); 205(1)(f); 205(1)(k); 207(9); 211(5); 215(2); 
2V7(11); 219(28); 222(3); 222(8); 222(9); 302(18); 302(19); 302(20); 303(4); 303(5); 
307(34); 308, page 112, lines 4-5; 308(10); 308(11); 309(6); 309(7); 906; 907; 908; 
Engrossed Substitute Senate Bill No. 6108 entitled: 


“AN ACT Relating to fiscal matters;" 
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Section 125, Page 32 (For the Horse Racing Commission) 

The proviso in section 125 directs the Horse Racing Commission to conduct a study 
with the Gambling Commission on the impact to the race tracks and the horse racing and 
breeding industry of allowing gambling at race tracks. This proviso does not provide the 
direction or the funds that are needed to ensure that all affected interests, including the 
tribes, will come together to perform a thorough study of a very complex issue. 


Sectlon 204(3Xb) Pages 50-51 (For the Department of Social and Health Services, 
Mental Health Program—Special Commitment Center) 

Section 204(3)(b) requires the Department to develop a staffing model for the Special 
Commitment Center by October 1, 1998. | am vetoing this proviso because the October 
1998 deadline does not provide adequate time to develop a proper staffing model after the 
scheduled relocation of the Special Commitment Center from Monroe to McNeil Island in 
April 1998. 1 am, however, directing the Department to submit an interim report on staffing 
by October 1, 1998, to be followed up with a comprehensive staffing model that will be 
completed in time for budget development for the 1999-01 Biennium. 


Section 205(1)(f, Page 54 (For the Department of Social and Health Services, 
Developmental Disabilities Program—Number of Developmentally Disabled Clients 
Served) 


Section 205(1)(f) directs that the Department shall not reduce the number of persons 
served in community residential, employment and day programs, or family support below 
levels identified in the 1997 Legislative Budget Notes in order to undertake activities 
proposed by the Department but not funded in the supplemental appropriations act. Because 
the Legislature did not fully fund the costs of maintaining current service levels in 
community programs, this proviso could have required reductions in current services to 
families and disabled individuals. This proviso unduly restricts the ability of the secretary 
to manage the division's programs. In addition, | do not support attempts to enact 
Legislative Budget Notes into law through reference in a proviso. For these reasons | am 
vetoing this section. | am, however, directing that the Department shall make all efforts not 
Ü reduce the number of persons being served in these three programs below their current 
evels. 


Section 205(1)(k), Page 55 (For the Department of Social and Health Services, 
Developmental Disabilities Program—Autism Pilot Program) 

Section 205(1)(k) requires the Department to contract for a pilot program to test an 
alternative delivery model for services to persons with autism. | am vetoing this section for 
the reason that no funding was provided in the supplemental appropriations act for this 
requirement, 


Section 207(9), Page 63 (For the Department of Social and ]lealth Services, 
Economic Services Program--TANF Funding For Local Nonprofit Agencies) 

This subsection earmarks $5 million in federal Tempurarv Assistance to Needy 
Families (TANF) block funding to provide grants to community action agencies and other 
local nonprofit organizations. As welfare caseloads decline, it will be necessary to reinvest 
a portion of our budgetary savings into community-based programs — similar in purpose 
to those described in this subsection — for WorkFirst participants who need intensive 
assistance in order to get and keep a job. It is, however, too carly in the implementation of 
WorkFirst to earmark a set amount of funding for the specific purposes identified in this 
subsection. For this reason, I am vetoing this subsection. 

Section 222(3), Page 90 (For the Employment Security Department—Job 
Placement Levels) 

Section 222(3) requires tho Department to maintain the current level of job placement 
services at all 32 community and technical college location sites through the remainder of 
the 1997-99 Biennium. Because the Legislature did not provide resources to maintain this 
activity, it would be impossible for the Department to continue the current level of service. 
Therefore, | am vetoing section 222(3); however, | am directing the Employment Security 
Departnient to coordinate with the State Board for Community and Technical Colleges to 
ensure the greatest level of service possible is provided. 
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o 91 (F D ent—Additional 
Tax Information) 
Section 222(8) requires the Department to disclose additional tax information on the 
1999 employer tax rate notice. While | support the disclosure of tax related information, this 
section requires information that could mislead employers about the relationship between 
the taxes they had paid and the benefits their former employees had received. In addition, 
lax ratcs are calculated on a fiscal year basis, while this subsection requires information be 
provided for a calendar year. 1t is impossible for the Department to correlate the fiscal year 
tax rate calculation with the calendar year information. For these reasons, I am vetoing this 
subsection and directing the Employment Security Department to conduct a study, in 
consultation with all interested parties, on how to improve the disclosure of information on 
the employer rate notice. 


Waiver For Welfare-To- Work Grant Program) 


As a condition for receiving $20,157,000 in federal funding, Section 222(9) requires 
the Governor to successfully obtain an approved federal waiver for use of an alternative 
agency or agents to administer the welfare-to- work grants. | am vetoing this subsection 
because | do not want the success of an important program to depend on the success of 
obtaining a federal waiver; however, | have directed the Employment Security Department 
to pursue a federal waiver as required by the Legislature, 


Section 302(18), Page 98 (For the Department of Ecology—Coastal Erosion 


Pro G 


| am deeply concerned for people whose homes and businesses are threatened by 
erosion along our state's coastline. As a result, | am signing provisions which provide 
$275,000 in the operating budget and $150,000 in the capital budget for coastal erosion 
projects in Ocean Shores. However, the Legislature has redirected $250,000 of funds 
previously committed to the Department of Ecology for a long-term coastal erosion study 
to the Department of Community, Trade, and Economic Development (CTED) for new 
coastal erosion project grants. The Coastal Erosion Study begun by the Department of 
Ecology and the U.S. Geological Survey in 1996 is already providing sound information for 
decision making and will continue to provide important information over the next three 
years. This redirection of funds would seriously compromise this effort. The study is 
critical to the state, as well as local communities, to make decisions based upon sound 
science and good information. Therefore | am vetoing this subsection, 


Although | am vetoing this subsection, I am directing CTED to immediately begin 
designing a collaborative process, involving all appropriate interests, to develop short- and 
long-term policy recommendations on coastal erosion. These recommendations will be 
based on sound economlc and environmental principles, as well as solid scientific research 
and information. Because I believe the people who will be most directly affected by the 
outcome should have a say in the process, CTED is to include representatives from 
communities experiencing coastal erosion, state agencies with mandates to protect coastal 
resources, and other affected stakeholders. 

Section 302(19), Pages 98-99 (For the Department of Ecology—Rural Economic 
Development Project Assistance To Businesses) 

This subsection requires the Department of Ecology (DOE) to expedite its assistance 
to businesses secking permitting and technical help, and to give top priority to projects in 
rural counties which have initiated coordinated permit processing through DOE's Permit 
Assistance Center. To date, only one project has met these conditions. Although I strongly 
support efforts to promote business development in rural areas, it is unfair to give one 
potential project preference over all others in rural communities throughout the state. 


Section 302(20), Page 99 (For the Department of Ecology—Lake Steilacoom 
Scientific Review Contract) 


This subsection requires the Department of Ecology to contract with a panel selected 
by the Society of Environmental Toxicology and Chemistry for a scientific review of 
various permits and studies related to efforts to contro! aquatic weeds in Lake Steilacoom. 
The Legislature failed to provide any funding for this study, which is estimated to cost 
$150,000 to $200,000. In addition, a review of DOE permits related to Lake Steilacoom 
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would have very little benefit because such a review would not have any legal standing and 
would be after the allowable time limit for appeals has expired. 


of Natural Resources needs to replace the mobile radio system it now uses for 
communications while fighting wildfires, an activity funded by the state General Fund. The 
appropriation in this section, however, is from the Natural Resources Equipment Account, 
a revolving fund at the Department for ongoing maintenance and replacement of equipment 
primarily used in the management of public lands held in trust for a variety of beneficiaries, 
including public schools. Revenues from trust lands, other than those necessary to manage 
the lands, must be distributed to the trust beneficiaries in accordance with constitutional 
requirements. Since there is only a nominal fund balance in the Natural Resources 
Equipment Account attributable to the fire program, the effect of this appropriation would 
be to inappropriately use revenues generated from trust lands to subsidize fire fighting 
activities. Therefore, [ have vetoed this appropriation and proviso. I will work with the 
Department to explore alternative options for both the short- and long-term replacement of 
mobile radio equipment. 


Section 906, 907 and 908 seek to replace pari-mutuel tax revenues that support the 
State Fair Fund and the State Trade Fair Fund with lottery proceeds. Section 906 requires 
the Washington State Lottery to conduct two to four games with agricultural themes per year 
in the 1997-99 Biennium. The Washington State Lottery will be unable to meet this 
obligation for Fiscal Year 1998 due to the length of time required to develop the agricultural 
theme scratch games. Section 907 distributes lottery proceeds to the State Fair Fund. 
Lottery proceeds support the General Fund and this proposal could potentially lower the 
expenditure limit under Initiative 601 if the new games did not increase total lottery 
revenues. For these reasons, | am vetoing Sections 906, 907, and 908 of the appropriations 
act to eliminate the possibility of lowering the Initlative 601 expenditure limit and to 
eliminate confusion regarding conducting agricultural fair theme scratch games by the 
Washington State Lottery. 


I am vetoing the following sections In the operating appropriations bill because the 
language [n each relates to bills that did not pass tbe Legislature. 


Section 115(5), Page 16 (For the Attorney General—Regulating Travel Sales) 


This subsection stipulates that if Engrossed Substitute House Bill 2027 is not enacted, 
the subsection is null and void. Engrossed Substitute House Bill 2027 was not passed by 
the Legislature, therefore, [ have vetoed Section 115(5) of the appropriations act to eliminate 
confusion regarding the conditions and limitations for the Attorney General. 


Section 120, Page 27 (For the Washington State Lottery Commission 


Subsection 3 stipulates that if Engrossed House Bill 3120 is not enacted, subsections 
| and 2 are null and void. Engrossed House Bill 3120 was not passed by the Legislature; 
therefore, | have vetoed Section [20 of the appropriations act to eliminate confusion 
regarding the conditions and limitations for the Washington State Lottery. 


The following sections are vetoed In the appropriations bill because of provisions 
or vetoes in other bills: 


Section 124(4), Page 32 (For the Insurance Commissioner-ESHB 2439, Bicycle 
Safety) 


This subsection allocates $100,000 from the Insurance Commissioners Regulatory 
Account to the Traffic Safety Commission to implement the Cooper Jones Act (Engrossed 
Substitute House Bill 2439), The bill that passed the Legislature, which I signed, has the 
authority to expend $100,000 from the Bicycle and Pedestrian Safety Account. Therefore 
this appropriation from the Insurance Commissioners Regulatory Account is not needed. 
For these reasons I am vetoing this subsection. 
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Section 303(4), Page 101 (For the Department of Ecology--ESSB 5703, Water 
Right Beneficial 

ESSB 5703 allows the interit use of water without authorization (a water right) until 
either the court grants a water right or DOE grants a water right hasc‘l on completion of a 
watershed plan where a planning effort is underway. Allowing tae use of this water is unfair 
to those who have forgone the use of water by following the normal process for obtaining 
a water right. Because i have vetoed this biii, I have also vetoed this section to avoid 
confusion. 


These subsections stipulate that the funding provided to implement Engrossed Second 
Substitute House Bill 2345, Regulatory Reform, wili iapse if sections 1, 3, 4, 10, ii, and 12 
are not enacted. | have vetoed these sections of Engrossed Second Substitute House Bili 
2345 because Ì do not believe that these provisions are in the best interest of the state. 
Therefore, | have also vetoed these sections of the appropriations act to eliminate confusion 
regarding the expenditure authority for these agencies. 


: 9 : 


This subsection stipulates that the funding provided to implement sections 2 and 98 
of Engrossed Substitute Senate Bill 6204 shall lapse if these sections of the bill are not 
enacted, | have vetoed these sections of Engrossed Substitute Senate Bill 6204, and most 
other sections of the bili, because they do not address programmatic and financial issues 
pertaining to the livestock identification program in an effective and fiscally responsible 
manner. Therefore, I have also vetoed Section 309(7) of the appropriations act to eliminate 
confusion regarding the appropriation authority of the Department of Agriculture. 


Other Comments 


Section 301(2) for the Columbia River Gorge Commission requires Clark County to 
direct $30,000 each year from its grants for implementing the Scenic Area Management 
Plan to Skamania County to cover the county's cost of implementing this same plan. 
Although | am not vetoing this section, | continue to be troubled by the Legislature's 
decision not to provide adequate funding for both the Gorge Commission and the counties 
within the National Scenic Area. The current budget is still $85,000 a year below what the 
county has identified as its costs to implement the Scenic Area Act. The Legislature also 
failed to provide adequate funding for the Gorge Commission itself. As we develop the 
budgets for next biennium, it is important to understand that the Scenic Area Act cannot bo 
successful without stable and ndequate funding. 


Section 304(7) for the State Parks and Recreation Commission requires that the 
Snowmobile Account and the Winter Recreation Program Account provide funds to support 
the Northwest Avalanche Center (NWAC). The NWAC provides important weather and 
avalanche forecasts that benefit back country users, search and rescue personnel, counties, 
ski patrols, the state Department of Transportation (WSDOT), and the Washington State 
Patrol, as well as snowmobilers and winter recreationalists. Although I have not vetoed this 
section, I do not support the decision by the Legislature to appropriate $40,000 from these 
accounts for the operation of the NWAC. These programs have already voluntarily 
contributed $11,000 to the NWAC. This higher level of funding is disproportionate to the 
benefit derived by the winter recreationalists whose user fees would be diverted from direct 
program services to the NWAC. Furthermore, these user fees are collected statewide, while 
the NWAC only provides services in the Cascades and Olympics. As a result, I anticipate 
secking future General Fund-State support to reimburse these dedicated funds. 1 also urge 
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the NWAC, user groups, State Parks, and WSDOT, to continue to work with the Office of 
Financial Management and the Legislature to find alternative long term funding sources for 
tlie NWAC. 


With the exception of sections 115(5); 117(18); 120; 122(6); 124(3); 124(4); 125; 
204(3Xb); 205( 1(f); 205(1(k); 207(9); 211(5); 215(2); 217(11); 219(28); 222(3); 222(8); 
222(9); 302(18); 302(19); 302(20); 303(4); 303(5); 307(34); 308, page 112, lines 4-5; 
308(10); 308(11); 309(6); 309(7); 906; 907; 908; Engrossed Substitute Senate Bill No. 6108 
is approved." 


CHAPTER 347 
[Substitute Senate Bill 6455] 
CAPITAL BUDGET—SUPPLEMENTAL, 1997-1999 


AN ACT Relating to the capital budget; amending RCW 76.12.110; amending 1997 c 235 ss 152, 
219, 241, 245, 247, 249, 301, 302, 305, 329, 344, 352, 393, 506, 510, 523, 525, 526, 527, 542, 566, 567, 
579, 594, 606, 611, 612, 659, 661, 681, and 702 (uncodificd); adding new sections to 1997 c 235; 
making appropriations and authorizing expenditures for capital improvements; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 


Infrastructure needs assessment 


The appropriation in this section is subject to the following conditions and 
limitations: 

(I) The public works board ("board"), in consultation with the department of 
community, trade, and economic development ("department"), shall contract for 
a local government infrastructure needs assessment. The board shall issue a 
progress report to the governor, house of representatives capital budget 
committee, the senate ways and means committee, the joint legislative 
transportation committee, the house of representatives government administration 
committee, and the senate government operations committee by January 31, 1999, 
The final report shall be delivered by June 30, 1999. 

(2) The infrastructure needs assessment shall utilize local capital improve- 
ment plans, to the extent available, to identify local government infrastructure 
needs for the planning, acquisition, construction, repair, replacement, rehabilita- 
tion, or improvements necessary for the next six years. The definitions and 
principles to be utilized in determining infrastructure needs shall be those set forth 
in chapter 36.70A RCW, including economic development, The infrastructure 
assessment shall also include a listing, description and evaluation of utilization 
of all private and public financing options, and policy alternatives that would 
assist in meeting local government infrastructure needs. For the purposes of this 
infrastructure needs assessment: 
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(a) Local government shall include each city, county, town, and each water, 
sewer, storm water, and public utility district providing water or sewer services 
in the state of Washington. 

(b) Infrastructure shall be limited to bridges, roadways, do:nestic water, 
sanitary sewer, and storm water systems. 

(3) The board shall contract for the collection and review of local capital 
expenditure data, the evaluation of local government infrastructure needs, the 
projection of future infrastructure needs, including needs to meet requirements 
under chapter 36.70A RCW. The board shall also contract for the development 
of criteria for a data base which can be maintained and updated, and such other 
matters as the board may deem necessary to provide an adequate representation 
of local capital needs and the ability of local governments to finance such needs. 

(4) The legislative evaluation and accountability program shall cooperate 
with the department in the completion of the infrastructure needs assessment and 
may enter into interagency agreements. The legislative evaluation and 
accountability program shall develop the structure of the local government 
infrastructure data base and provide recommendations on the maintenance of the 
data base, The data base shall: Use the data compiled by and be compatible with 
that developed by the board's contractor; and have a structure to maintain its 
future use and updates. 

The department shall provide a compilation of all capital improvement plans 
prepared by local governments. The department shall identify: Federal, state, 
and local infrastructure financing sources currently in use; all revenue sources 
available, but not fully utilized by each local government, and obstacles to full 
utilization; and the compilation of local government expenditures for infrastruc- 
ture investments by source of funds and by jurisdiction for the period beginning 
January I, 1993, and ending December 31, 1997, for local governments with a 
population greater than 50,000; and January 1, 1995, and ending December 31, 
1997, for local governments with fewer than 50,000 population. 

(6) The board shall convene an advisory committee of stakeholders to include 
representatives from the department of community, trade, and economic 
development, the office of financial management, the legislative evaluation and 
accountability program, the Washington state association of counties, the 
association of Washington cities, the Washington association of realtors, the 
national association of industrial office properties, the building industry 
association of Washington, the associated general contractors, the association of 
Washington business, Washington state building and construction trades council, 
and 1000 friends of Washington. The board may, as it deems necessary, utilize 
technical advisory groups or state agencies in addition to the advisory committee 
to assist itself in implementing this proviso. 

The advisory committee shall serve as the advisory committee to the board 
to assist in guiding the infrastructure assessment and developing interpretations 
of this provisó as necessary. The committee shall establish criteria and categorize 
infrastructure projects as necessary to meet the requirements set forth in chapter 
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36.70A RCW, or as reflective of other community priorities, and review elements 
and standards of infrastructure needs identified in the study. 


Appropriation: 
Public Works Assistance 
Account—State .......... RE 750,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 0 
TOTAL: iaun enen $ 750,000 


NEW SECTION, Sec. 2. A new section is added to 1997 c 235 to read as 
follows: 
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 


Emergency flood and eroslon repairs 


The appropriation in this section is provided solely for shoreline repairs at 
Ocean Shores to prevent further erosion and flood control. 


Appropriation: 
St Bldg Constr Acct—State ......... $$ 150,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) . .. .. . .. $ 0 
TOTAL sein argait $ 150,000 


NEW SECTION, Sec. 3. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Year 2000 building, facility, and equipment date conversion (99-1-001) 


The office of financial management shall allocate appropriations to be used 
by state agencies and universities in performing Year 2000 assessments of facility 
management systems, control systems, and other computer systems related to 
capital facilities and equipment. Funds available in this appropriation may also 
be allocated for corrective measures on a priority basis to address critical system 
repairs, As used in this section, "CTC Cap Proj Acct" means Community and 
Technical Colleges Capital Projects Account. 


Appropriation: 
CEP & RI Acct—State .......... Lees. $ 500,000 
Tburston County Cap Fac 
Acct—State ...ccscescccesecvee $ 60,000 
TESC Cap Proj Acct—State ..... RE S 50,000 
UW Bldg Acct—State .......ccs0000. $ 100,000 
CWU Cap Proj Acct—State .......... $ 50,000 


WSU Bldg Acct—State .............. $ 100,000 
EWU Cap Proj Acct—State........... $ 50,000 
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WWU Cap Proj Acct—State .......... $ 180,000 
CTC Cap Proj Acct—State ........... $ 100,000 
St Bldg Constr Acct—State ........... $ 1,866,000 
Subtotal Appropriation ........... $ 3,056,000 

Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL ...: ieee $ 3,056,000 


Sec. 4. 1997 c 235 s 152 (uncodified) is amended to read as follows: 
FOR TIIE DEPARTMENT OF GENERAL ADMINISTRATION 


The control and management of the Wellington Hills property which was 
purchased by the state of Washington as a potential site for the University of 
Washington Bothell branch campus is transferred to the department of general 
administration, The site shall be disposed of at fair market value and the proceeds 
from the sale shall be deposited in the state building construction account. The 
department may retain from the proceeds of the sale an amount sufficient to 
provide reimbursement for expenses as approved by the office of financial 
management. 


i 
and the high» ion coordinatin 

The University of Washington shall continue to pay all necessary fees and 
assessments appurtenant to the property until the property is sold. 

NEW SECTION, Sec. 5. A new section is added to 1997 c 235 to read as 
follows: 


FOR TIIE DEPARTMENT OF GENERAL ADMINISTRATION 
Fire safety sprinkler systems (99-1-001) 


The appropriation in this section is subject to the following conditions and 
limitations: 

Funds are provided solely for fire sprinklers in the Douglas building at the 
Northern State Multi-Service Center. 


Appropriation: 
St Bldg Constr Acct—State ........... $ 600,000 
Prior Biennia (Expenditures) ........... $ 0 
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Future Biennia (Projected Costs) .... $ 0 
TOTAL.:4 1e $ 600,000 


NEW SECTION, Sec. 6. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Alaska Street Building: Cooling tower and chiller (99-1-002) 


Appropriation: 
St Bldg Constr Acct—State ....... $ 155,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL ..........006: $ 155,000 


Sec. 7. 1997 c 235 s 219 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Green Hiil redevelopment((*—416-bed-institution)) (96-2-230) 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 


Qo Up dpa ada qb Obca uU CM D MA TRL 


The seneni fundfederal appropriation shall be transferred to the department of 


Reappropriation: 
St Bldg Constr Acct—State .......$ 37,234,448 
Appropriation: 
St Bidg Constr Acct—State .......$ 6,600,000 
Generai Fund—Federal .......... $ 3,466,558 
Subtotal Appropriation ....... $ 10,066,558 
Prior Biennia (Expenditures) ....... $ 4,669,321 
Future Biennia (Projected Costs) .... $ 11,200,000 
TOTAL .. skr $ (($97703769)) 
NEW SECTION. Sec. 8. A new section is added to 1997 c 235 (uncodified) 


to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Security improvements at Western State Hospital 


The appropriation in this section is provided solely for facility improvements 
that are required as a result of the passage of Senate Bill No. 6214. If Senate Bill 
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No. 6214 is not enacted by June 30, 1998, the appropriation in this section shall 
be used for the same purpose as section 3 of this act. 


Appropriation: 
St Bldg Constr Acct—State ........... $ 654,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 0 


TOTAL 5: ev emer $ 654,000 
Sec. 9. 1997 c 235 s 241 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Orting: Main kitchen upgrade (95-1-001) 


Reapproprlatlon: 
CEP & RI Acct—State ........000006 $ (4444447) 
1,097,147 
Prior Biennia (Expenditures) ,.......... $ 94,853 
Future Biennia (Projected Costs) ........ $ 0 
TOTAL osai ears Sass $ ((1:242,900)) 
1.192.000 


Sec. 10. 1997 c 235 s 245 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Retsii: Minor works projects (97-1-006) 


Reappropriation: 

CEP & RI Acct-State.......sss $ 410,549 
Appropriation: 

CEP & RI Acct—State......-seeee00+ $ ((755,008)) 
652,000 
Prior Biennia (Expenditures) ........... $ 249,451 
Future Biennia (Projected Costs) ........ $ 7,050,000 
TOTAL: rere $ ((8:465,000)) 
8,362,000 


Sec, 11, 1997 c 235 s 247 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Emergency fund (97-1-012) 
Appropriation: 
CEP & RI Acct—State.....ceeeeceeeee $ ((209,900)) 
750,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 2,800,000 
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TOTAL one ern $ ((3,560,000)) 
3,550,000 


Sec. 12. 1997 c 235 s 249 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 

Retsil: Buliding feasibility study (97-2-015) 
opriation is provided to conduct a study of the ((petential-fer 


This appr 


effieieney)) physical condition of the Retsil a i mpuses, determi 
opportunities and constraints for use of the facilities on those campuses to serve 


urren future ve fO eeds, and identify other options for th 
ovisio vices to veterans i future, The studies wi bmitted to 
e Office of financial mana t and will be t is upon which future i 
ans for the n de 

Appropriation: 


CEP & RI Acct—State.........+-++++ $ (042,900) 
215,000 


Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL i 2e cx ER RISE $ ((442,600)) 

215.000 


NEW SECTION, Sec. 13. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF CORRECTIONS 
Local government criminal justice facilities (99-2-003) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely for the purpose of 
constructing, developing, expanding, modifying, or improving local jails and 
other correctional facilities in accordance with the violent offender incarceration 
and truth-in-sentencing grant requirements. 

(2) The department of corrections, in consultation with the Washington 
association of sheriffs and police chiefs, shall develop criteria for allocating 
moneys appropriated in this section to local governments. 


Appropriatlon: 
General Fund—Federal .............. $ 639,196 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
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TOTAL «a RT CC pins its $ 639,196 


NEW SECTION. Sec. 14. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center: Replace razor ribbon wire (99-1-001) 


Appropriation: 
St Bldg Constr Acct—State ,.......... $ — 1,200,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 0 
TOTAL; xe eoe $ 1,200,000 


NEW SECTION. Sec. 15. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF CORRECTIONS 
McNeil Island Correctlons Center: Still Harbor dock (99-2-001) 


Appropriation: 
St Bldg Constr Acct—State ,.......... $ 2,700,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL riene nn aS $ 2,700,000 


NEW SECTION, Sec. 16. A new section is added to 1997 c 235 to read as 
follows: ' 


FOR THE DEPARTMENT OF CORRECTIONS 


Washington State Reformatory Farm: Dalry animal waste lagoon 
improvements (99-2-002) 


The appropriation in this section is subject to the following conditions and 
limitations: 

The department shall contract with the joint legislative audit and review 
committee to conduct a cost/benefit review of the operations of the Washington 
state reformatory farm. The review shall make recommendations regarding the 
disposition of the farm and provide a report to the office of financial management 
and the appropriate legislative committees September 30, 1998. 


Appropriation; 
St Bldg Constr Acct—State ........... $ 1,242,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL steam $ 1,242,000 


NEW SECTION, Sec. 17. A new section is added to 1997 c 235 
(uncodified) to read as follows: 
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FOR THE DEPARTMENT OF CORRECTIONS 
Grant administration and minor improvements 


The appropriation in this section is provided solely for costs associated with 
administration of the violent offender incarceration and truth-in-sentencing grant 
program to local governments and other agencies receiving a subaward from the 
grant and minor improvements for correctional facilities. 


Appropriation: 
General Fund—Federal .......... $ 155,550 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL ........0 0.0 ee $ 155,550 


Sec. 18. 1997 c 235 s 301 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Referendum 26 waste disposal facilities (74-2-004) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The reappropriation in this section is provided solely for projects under 
contract on or before June 30, 1997, Reappropriated funds not associated with 
contracted projects shall lapse on June 30, 1997. The office of financial 
management may grant waivers from this lapse requirement for specific projects 
upon findings of exceptional circumstances after notification of the chairs of the 
house of representatives capital budget committee and senate ways and means 
committee. The department shall submit a report to the office of financial 
management and the house of representatives capital budget committee and 
senate ways and means committee by December 1, 1997, listing all projects 
funded from the reappropriation in this section. 

2 8,500 of the appropriation is provided for the waste water treat 
lant at the city of Connell ; 


Reappropriatlon: 

LIRA—State ........cccceeeeeee $ 4,028,749 

Appropriation: 
LIRA—State o cc ccc cece ceed $ ((240;969)) 
1,039,969 
Prior Biennia (Expenditures) ....... $ 4,840,771 
Future Biennia (Projected Costs) .... $ 800,000 
TOTAL ,..2 e res $ ((9;880;489)) 
10,709,489 


Sec. 19. 1997 c 235 s 302 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
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Referendum 38 water supply facilities (74-2-006) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,500,000 of the state and local improvements revolving account 
reappropriation is provided solely for funding the state's cost share in the water 
conservation demonstration project—Yakima river reregulation reservoir. 

(2) The reappropriation in this section is provided solely for projects under 
contract on or before June 30, 1997. Reappropriated funds not associated with 
contracted projects shall lapse on June 30, 1997. The office of financial 
management may grant waivers from this lapse requirement for specific projects 
upon findings of exceptional circumstances after notification of the chairs of the 
house of representatives capital budget committee and senate ways and means 
committee. The department shall submit a report to the office of finaneial 
management and the house of representatives capital budget committee and 
senate ways and means committee by December 1, 1997, listing all projects 
funded from the reappropriation in this section. 


of the state an al improvements revolving account 
* L 


Valley irrigation district agreement. 

Reappropriation: 

LIRA, Water Sup Fac—State ..... $ 6,763,571 
Appropriation: 

LIRA, Water Sup Fac—State ..... $ ((485;495)) 
1,985,495 
Prior Biennia (Expenditures) ....... $ 10,141,668 
Future Biennia (Projected Costs) .... $ 1,600,000 
TOTAL icin ties re xS $ ((18:9997734)) 
20,490,734 


Sec. 20. 1997 c 235 s 305 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Centenniai clean water fund (86-2-007) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $25,000,000 of the appropriation is provided solely for the extended grant 
payment to Metro/King county. 

(2) $10,000,000 of the appropriation is provided solely for an extended grant 
payment to Spokane for the Spokane-Rathdrum Prairie aquifer. 

(3) $1,850,000 of the appropriation is provided solely for allocation for on- 
site sewage system projects or programs identified in local watershed plans. Of 
this amount, $25,000 is provided solely for the Puyallup Washington state 
university research and extension center for on-site septic systems, and $25,000 
is provided solely for the department of health to support the work group making 
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recommendations on the development of an on-site septic system certification 
program pursuant to chapter 447, Laws of 1997. 

(4) $10,000,000 of the appropriation is provided for the department to 
establish and administer a reclaimed water demonstration program to provide 
grants to five demonstration projects consistent with this section, and, if enacted, 
chapter 355, Laws of 1997. Of this amount: 

(a) $100,000 is provided solely for an interagency agreement with the 
department of health for monitoring the activities and progress of the demonstra- 
tion projects and to refine reclaimed water standards from the results of the 
projects; 

(b) $75,000 is provided for the department of ecology's administrative costs 
in funding and monitoring the activities and progress of the demonstration 
projects; 

(c) $1,970,000 is provided solely for a grant to the city of Ephrata for a 
reclaimed water demonstration project; l 

(d) $985,000 is provided solely for a grant to the city of Royal City for a 
reclaimed water demonstration project; 

(e) $3,398,500 is provided solely for a grant to the city of Sequim for a 
reclaimed water demonstration project; 

(f) $3,398,500 is provided solely for a grant to the city of Yelm for a 
reclaimed water demonstration project; and 

(g) $98,500 is provided solely for a grant to Lincoln county for a study of a 
reclaimed water demonstration project. 

(5) A minimum of 80 percent cf the remaining appropriation after allocation 
of subsections (1), (2), (3), and (4) of this section shall be allocated by the 
department for water quality implementation activities. 

(6) A maximum of 20 percent of the remaining appropriation after allocation 
of subsections (1), (2), (3), and (4) of this section shall be allocated by the 
department for water quality planning activities. 

(7) In awarding state-wide water quality implementation and planning grants 
and loans, the department shall give priority consideration to: 

(a) Proposals submitted by communities with populations less than 2,500 or 
proposals that will be submitted by communities with populations less than 2,500 
who have demonstrated an economic hardship which will prevent the completion 
or implementation o water quay projects; ane 


(b) ((Prejee b A depressed-salmenid-stee Q 
Allocate no less Pas aedes percent of the amount which has not been 


obligated as of Jul for projects otherwise eligible under the water 
uality account and which have a compo benefiting the recovery of priorit 
salmonid stocks. 

(8) The reappropriation in this section is provided solely for projects under 
contract on or before June 30, 1997. Reappropriated funds not associated with 
contracted projects shall lapse on June 30, 1997, The office of financial 
management may grant waivers from this subsection (8) for specific projects upon 
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findings of exceptional circumstances after notification of the chairs of the house 
of representatives capital budget committee and senate ways and means 
committee. The department shall submit a report to the office of financial 
management and the house of representatives capital budget committee and 
senate ways and means committee by December 1, 1997, listing all projects 
funded from the reappropriation in this section. 


Reappropriation: 
Water Quality Account—State ........ $ 38,653,000 
Appropriatlon: 
Water Quality Account—State ........ $ 70,000,000 
Prior Biennia (Expenditures) ........... $ 291,063,221 
Future Biennia (Projected Costs) . ... .... $ 311,000,000 
TOTAL sx eR $ 710,716,221 


NEW SECTION, Sec. 21. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Storm disaster recovery (99-1-001) 


Appropriation: 
St Bldg Constr Acct—State ........... $ 530,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL. rever Y $ 530,000 
NEW SECTION, Sec. 22. A new section is added to 1997 c 235 to read as 


follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
` Cama Beach State Park development (99-2-001) 


Appropriation: 
Parks Renewal and Stewardshlp 
Account—State ......sceeeecees $ 1,000,000 


Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL 4. egeo vehe $ 1,000,000 , 


Sec. 23. 1997 c 235 s 329 (uncodified) is amended to read as follows: 


FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 
ATION 


Washington Wildlife and Recreation Program (98-2-003) 


The appropriations in this section for the Washington wildlife and recreation 
program under chapter 43.98A RCW are subject to the following conditions and 
limitations: 
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(1) $22,500,000 of the state building construction account appropriation shall 
be deposited in the habitat conservation account and is hereby appropriated from 
the habitat conservation account to the interagency committee for outdoor 
recreation for the fiscal biennium ending June 30, 1999, for the Washington 
wildlife and recreation program under chapter 43.98A RCW. 

(2) $20,000,000 of the state building account appropriation and $2,500,000 
from the aquatic lands enhancement account appropriation shall be deposited in 
the outdoor recreation account, and $22,500,000 is hereby appropriated from the 
outdoor recreation account to the interagency committee for outdoor recreation 
for the fiscal biennium ending June 30, 1999, for the Washington wildlife and 
recreation program under chapter 43.98A RCW. Funds from the aquatic lands 
enhancement account appropriation shall be distributed to eligible water access 
projects under RCW 43.98A.050. 

(3) The new appropriations in this section are provided for the approved list 
of projects included in LEAP CAPITAL DOCUMENT NO. 98-6 as developed on 
April 15, 1997, at 10:00 a.m., LEAP CAPITAL DOCUMENT NO. 99-] as 
adopted on February 23, 1998, at 10:00 a.m. the pilot watershed plan 
implementation program under subsection (6) of this section, and for other 
projects approved by the legislature under RCW 43.984.080 referencing this 
section. 

(4) No moneys from the appropriations in this section may be spent on the 
Rocky Reach trailway project unti! an agreement with affected property owners 
has been reached. 

(5) The legislature finds that, since the inception of the Washington wildlife 
and recreation program, over eighty-five percent of the moneys provided for the 
state parks category has been used for acquisition of property, and that demands 
for recreational facilities in state parks require that increased funding be devoted 
to development projects. The committee and the state parks and recreation 
commission shall ensure that at least forty percent of new funding provided for 
the state parks category during the 1997-99 biennium be allocated to development 
projects. 

(6) $4,000,000 of the habitat conservation account appropriation from the 
unallocated portion of the fund distribution under RCW 43.98A.040(1)(d) is 
provided solely for matching grants for riparian zone habitat protection projects 
that implement watershed plans pursuant to this subsection. The interagency 
committee for outdoor recreation shall develop a pilot watershed plan implemen- 
tation program within the Washington wildlife and recreation program. The 
program shall provide matching grants to eligible agencies for implementation of 
riparian zone habitat protection projects within watershed restoration plans under 
RCW 89.08.460(1), watershed action plans developed pursuant to rules adopted 
by the Puget Sound water quality action team, or plans developed pursuant to 
chapter 442, Laws of 1997. Projects shall have a useful life of at least thirty 
years. Eligible agencies include conservation districts, counties, cities, and 
private nonprofit land trust or nature conservancy organizations. Projects eligible 
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for funding under this section include acquisition of land using less-than-fee- 
simple instruments such as conservation easements and purchase of development 
rights; and habitat restoration and enhancement projects on such lands including 
fencing and revegetation of native trees and shrubs that enhance the long-term 
habitat values of protected lands. The committee shall develop an application 
process and project eligibility and evaluation criteria in consultation with the state 
conservation commission. The committee shall report to the appropriate 
committees of the legislature on the implementation of the pilot matching grant 
program. A preliminary status report shall be submitted by January 1, 1998, and 
a final report by January |, 1999. 

(7) Up to $400,000 of the reappropriations in this section is provided to 
develop an inventory of all lands in the state owned by federal agencies, state 
agencies, local governments, and Indian tribes. The committee shall develop the 
inventory in a computer database format that will facilitate the sharing and 
reporting of inventory data and provide options for future updates. The inventory 
shall include, at a minimum, the following information: Owner, location, 
acreage, and principal use. The inventory shall also include resource-based 
information for state and federally-owned recreation and habitat lands. The 
committee shall submit a status report on the inventory to the appropriate 
committees of the legislature by January 1, 1999, and a final report by January 1, 
2000. 

(8) All land acquired by a state agency with moneys from these appropria- 
tions shall comply with class A, B, and C weed control provisions of chapter 
17.10 RCW.: 


Reappropriation: 
St Bidg Constr Acct--State ........... $ 14,264,419 
Aquatic Lands Acct—State ........... $ 33,335 
ORA-State ..cccceseccsenceesvcens 21,985,067 
Wildiife Account—State ............. $ 1,398,996 
Habitat Conservation Account—State .. $ 18,700,633 
Subtotal Reappropriation ......... $ 56,382,450 
Appropriation: 
St Bldg Constr Acct—State ........... 42,500,000 
Aquatic Lands Acct—State ........... 2,500,000 
Subtotal Appropriation ........... $ 45,000,000 
Prior Biennia (Expenditures) ........... $ 101,449,844 
Future Biennia (Projected Costs) ........ $ 200,000,000 
TOTAL... rms idus $ 402,832,294 
NEW SECTION, Sec. 24. A new section is added to 1997 c 235 to read as 
follows: 
FOR THE STATE CONSERVATION COMMISSION 


Conservation Reserve Enhancement Program 
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The appropriation in this section shall be expended solely for the conserva- 
tion reserve enhancement program to provide grants to conservation districts to 
assist land owners to protect and restore riparian zones in areas with salmon 
stocks and a minimum of $420,000 shall be allocated to an evolutionarily 
significant unit east of the Cascade mountain range and a minimum of $420,000 
to the tri-county water resource agency for projects and activities recommended 
by the Yakima river watershed council. 

Appropriation: 
St Bldg Constr Acct—State ........ 2. $ 4,500,000 
Salraon Recovery 
Account—State ....cecccceeeeee $ 500,000 


Subtotal Appropriation ........... $ 5,000,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 0 

TOTAL EL $ 5,000,000 


Sec. 25. 1997 c 235 s 344 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 
Water access and development (96-2-027) 


Reappropriation: 
ORA—State @eeeoeeeoeoeoeeoeoeo eee eer epeeeee $ 997,000 
Appropriation: 
OR State «ecce een DS 135,000 
Prior Biennia (Expenditures) ........... $ 1,057,600 
Future Biennia (Projected Costs) ........ $ 0 
TOTAL «o e ee $ ((2:054,600)) 


Sec. 26. 1997 c 235 s 352 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 
Coast and Puget Sound wiid saimonid habitat restoratlon (98-1-009) 


No less than twenty-five percent of that portion of the appropriation under 


this section that has not been obligated as of March 1, 1998. shall be expended on 
projects for the recovery of priority salmonid stocks, 
Reappropriation: 
St Bidg Constr Acct—State ........... $ 1,428,770 
Appropriation: 


General Fund—Federal .............. $ 800,000 
General Fund—Private/Local ......... $ 800,000 
St Bldg Constr Acct—State ........... $ — 3,500,000 


Subtotal Appropriation ........... $ 5,100,000 
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Prior Biennia (Expenditures) ........... $ 8986230 

Future Biennia (Projected Costs)........ $ 22,400,000 

TOTAL; coke etim] me $ 37,915,000 

NEW SECTION, Sec. 27. A new section is added to 1997 c 235 to read as 


follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 
Saimon restoration 


The appropriation in this section shall be expended as follows: 

(1) $842,000 for the lower Columbia river evolutionarily significant unit. 

(2) Not more than $1,039,000 for fish passage barrier projects on land owned 
or managed by the department of fish and wildlife. . 

(3) At least $2,079,000 for the department to establish a program of 
competitive grants to local governments and regional fisheries enhancement 
groups for fish passage barrier projects. 

(4) At least $1,039,000 for fish passage barrier projects that the department 
has determined to be priority projects. The distribution of money for priority 
projects may be in the form of grants to local governments, regional fisheries 
enhancement groups, and other state agencies. 

(5) The projects selected for funding in subsections (2) through (4) of this 
section shall be based on a priority index developed by the department that yields 
the highest return of ecological benefit. 


Appropriation: 
Salmon Recovery Account—State...... $ — 5,000,000 
St Bldg Constr Acct—State .......... . $ 750,000 
Subtotal Appropriation........... $ 5,750,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) . .. ..... $ 0 
TOTAL ..: rr rete $ 5,750,000 
NEW SECTION. Sec. 28. A new section is added to 1997 c 235 to read as 


follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 
Natural Resources real property replacement (99-2-001) 


Appropriation: 
Nat Res Prop Repl Acct—State ........ $ — 9,400,000 


Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 


TOTAL «x eas ice actas $ 9,400,000 


NEW SECTION, Sec. 29. A new section is added to 1997 c 235 to read as 
follows: 
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FOR THE DEPARTMENT OF NATURAL RESOURCES 
Land bank program to enhance trust land holdings (99-2-002) 


Appropriation: 
Resource Management Cost 
Account—State ......... ees $ 1,800,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs)........ $ 0 
TOTAL ovra XR. $ 1,800,000 


NEW SECTION, Sec. 30. A new section is added to 1997 c 235 to read as 
follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 

Arlington Survey Boundary Dispute. To purchase land as part of the 


settlement agreement to resolve claims and litigation over a survey boundary 
dispute near the town of Arlington in Snohomish county. 


Appropriation: 
For Dev Acct—State .......... ees. $ 2,600,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) . ... .. .. $ 0 
TOTAL ook be Ree $ 2,600,000 


Sec. 31. 1997 c 235 s 393 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 
Jobs for the Environment (98-2-009) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations shall be used solely for the jobs for the environment 
program to achieve the following goals: 

(a) Restore and protect watersheds to henefit anadromous fish stocks, 
consistent with the limitations of subsection (8) of this section, including critical 
or depressed stocks as determined by the department of fish and wildlife; 

(b) Conduct watershed restoration and protection projects primarily on state 
lands in coordination with federal, local, tribal, and private sector efforts; and 

(c) Create market wage jobs with benefits in environmental restoration for 
displaced workers in rural natural resource impact areas, as defined under RCW 
43.31.601(2). 

(2) Except as provided in subsection (5) of this section and consistent with 
the limitations of this section, the appropriations are solely for projects selected 
hy the department of natural resources, in consultation with an interagency task 
force consisting of the department of fish and wildlife, other appropriate state 
agencies, tribal governments, local governments, the federal government, labor 


[2142] 


WASHINGTON LAWS, 1998 Ch. 347 


and other interested stakeholders. In recommending projects for funding the task 
force shall use the following criteria: 

(a) The extent to which the project, using best available science, addresses 
habitat factors limiting fish and wildlife populations; 

(b) The number, duration and quality of jobs to be created or retained by the 
project for displaced workers in natural resource impact areas; 

(c) The extent to which the project will help avoid the listing of threatened 
or endangered species or provides for the recovery of species already listed; 

(d) The extent to which the project will augment existing federal, state, tribal 
or local watershed planning efforts or completed watershed restoration and 
conservation plans; 

(e) The cost effectiveness of the project; 

(f) The availability of matching funds; and 

(g) The demonstrated ability of the project sponsors to administer the project. 

(3) Funds expended shall be used for specific projects and not for ongoing 
operational costs. Eligible projects include, but are not limited to, closure or 
improvement of forest roads, repair of culverts, cleanup of stream beds, removal 
of fish barriers, installation of fish screens, fencing of streams, and construction 
and planting of fish cover. Funds may also be expended for planning, design, 
engineering, and monitoring of eligible projects. 

(4) The department of natural resources and the department of fish and 
wildlife, in consultation with the office of financial management and other 
appropriate agencies, shall report to the appropriate committees of the legislature 
by January 1, 1998, and January 1, 1999, on the results of expenditures from the 
appropriations. 

(5) $800,000 of the appropriations in this section is provided solely for 
watershed restoration programs to be completed by the department of ecology's 
Washington conservation corps crews. 

(6) All projects funded under this section shall be consistent with any 
development regulations or comprehensive plans adopted under the growth 
management act for the project areas. No funds may be expended to acquire land 
through condemnation. 

(7) Projects under contract as of June 1, 1997, shall be given first priority for 
funding under the appropriations in this section. 

No less than twenty-five percent of the remainder of the appropriations 
nder this secti Y een obligated as of Ju 8, shall be 
expended on projects for the recovery of priority salmonid stocks 


Appropriation: 
For Dev Acct—State ...... Ea Es aao d 500,000 
Resource Management Cost 
Account—State ....sseeeeeeeee+ $ 1,500,000 
Water Quality Account—State ........ $ — 7,133,000 


Subtotal Appropriation ........... $ 9,133,000 
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Prior Biennia (Expenditures) ........... $ 23,067,000 
Future Biennia (Projected Costs)........ $ 40,000,000 
TOTAL bb $ 72,200,000 


NEW SECTION. Sec. 32. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE DEPARTMENT OF NATURAL RESOURCES 


Distribution of excess funds from tbe forest development account: For 
distribution of state forest land revenues to taxing authorities receiving such 
revenue during the calendar year 1993 through calendar year 1997 


(1) Within fifteen days of the effective date of this act the department shall 
transmit funds in the amounts specified in subsection (3) of this section to the 
county treasurers of the counties receiving the funds. 

(2) The county treasurer of the counties listed in this section shall distribute 
funds received from this appropriation to taxing authorities in proportion to the 
state forest transfer land funds distributed to the taxing authorities based on 
information available for the calendar years 1993 through 1997. Funds to be 
credited to the state of Washington and funds credited to school district general 
levies shall be remitted to the state of Washington within thirty days after the 
effective date of this act for deposit into the salmon recovery account. 

(3) Funds shall be distributed in the following amounts: 


Clallam $ 1847473 
Clark $ 508,782 
Cowlitz $ 433,013 
Grays Harbor $ 454,016 
Jefferson $ 222,289 
King $ 352,016 
Kitsap $ 174,374 
Klickitat $ 62,613 
Lewis $ 1,558,708 
Mason $ 258,289 
Pacific $ 385,900 
Pierce $ 135,405 
Skagit $ 1,606,164 
Skamania $ 258,247 
Snohomish $ 1,590,489 
Stevens $ 4,992 
Thurston $ 893,263 
Wahkiakum $ 311,273 
Whatcom $ 842,685 

TOTAL $ 12,000,000 
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Appropriation: 
For Dev Acct—State ............ $ 12,000,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL eren oes $ 12,000,000 


Sec. 33. 1997 c 235 s 506 (uncodified) is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE DEAF 
New cottages: Design and construction (98-2-001) 


Appropriation: 
St Bldg Constr Acct—State ....... $ ((4,606,600)) 
4,786,600 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL erra Ee $ ((4:606;600)) 
4,786,600 


Sec. 34. 1997 c 235 s 510 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 
Old Physics Hall (Mary Gates Hali): Design and construction (92-2-008) 


The reappropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 


Reappropriation: 

St Bldg Constr Acct—State ....... $ ((30,028,248)) 
31,328,248 

UW Bldg Acct-State ...........$ 305,891 
Subtotal Reappropriation ..... $ ((30:334.139)) 
31,634,139 

Prior Biennia (Expenditures) ....... $ 4,772,861 
Future Biennia (Projected Costs) . ... $ 0 
TOTALS m cse itera $  ((35107,000)) 
36,407,000 


Sec. 35, 1997 c 235 s 523 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


Health Sciences Center BB Tower Elevators—Design and construction: 
To design and construct the addition of one elevator and upgrading of the existing 
elevators in the health sciences center BB-wing and tower (96-1-007) 


The reappropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 
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Reappropriation: 

St Bidg Constr Acct—State ....... $ ((4;964,992)) 
561,992 

UW Bldg Acct—State ........... $ 208,546 
Subtotal Reappropriation ..... $ ((5:170,538)) 

770,538 

Prior Biennia (Expenditures) ....... $ 22,061 
Future Biennia (Projected Costs) .... $ 0 
TOTAL ose netics celia $ (($:192,$99)) 

792,599 


Sec. 36, 1997 c 235 s 525 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


Hogness/Health Sciences Center lobhy: Americans with Disabilities Act 
improvements (96-1-022) 


Reappropriation: 
St Bidg Constr Acct—State ....... $ ((4;253,078)) 
1,353,070 
Prior Biennia (Expenditures) ....... $ 46,930 
Future Biennia (Projected Costs) .... $ 0 
TOTAL. 54 exp e PP $ ((3:300,000)) 
1,400,000 


Sec. 37. 1997 c 235 s 526 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


Fisheries Science-Oceanograpby Science Buiiding: Construction (96-2. 
006) 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 

(2) The department of general administration is directed, in keeping with 
section 152 of this act, to sell the Wellington Hills property as a means of 
partially offsetting the cost of this project with the proceeds of such sale being 
deposited into the state building and construction account. 


Reappropriation: 
St Bldg Constr Acct—State ....... $ 3,449,850 
UW Bidg Acct—State ........... $ 1,548,150 
Subtotal Reappropriation ..... $ 4,998,000 
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Appropriation: 

St Bidg Constr Acct—State ....... $ . ((33,590,000)) 
36,090,000 

H Ed Constr Acct—State ......... $ 32,507,000 
UW Bldg Acct—State ........... $ 2,834,154 
Subtotal Appropriation ....... $ ((68,934,454)) 
71,431,154 

Prior Biennia (Expenditures) ....... $ 3,865,597 
Future Biennia (Projected Costs) .... $ 0 
TOTAL... IRR $ (22794751) 
80,294.75] 


Sec. 38. 1997 c 235 s 527 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


Social Work third floor addition—Design and construction: To design 
and construct a 12,000 gross square foot partial third floor addition to the Social 
Work and Speech and Hearing Sciences Building (96-2-010) 


Reappropriation: 
St Bldg Constr Acct—State ....... $ ((2;708,800)) 


3,208,800 

UW Bldg Acct-State ........... $ 126,400 
Subtotal Reappropriation ..... $ ((2;835;200)) 
3,335,200 

Prior Biennia (Expenditures) .. ..... $ 80,400 
Future Biennia (Projected Costs) . ... $ 0 
TOTAL; Lover oh ities $ ((2,945,608)) 
3,415,600 


NEW SECTION. Sec. 39. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE UNIVERSITY OF WASHINGTON 
Kincaid Fire Dainage (99-1-001) 


Appropriation: 
St Bldg Constr Acct—State ....... $ 1,424,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) . .. . $ 0 
TOTAL- «inia eon $ 1,424,000 


NEW SECTION. Sec. 40. A new section is added to 1997 c 235 to read as 
follows: 


FOR THE UNIVERSITY OF WASHINGTON 
Nuclear reactor: Decommissioning (99-2-009) 
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Appropriation: 
St Bldg Constr Acct—State ....... $ 1,200,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTALE. ener ad $ 1,200,000 


Sec. 41. 1997 c 235 s 542 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


Veterinary Teaching Hospital--Construction: To construct, equip, and 
furnish a new teaching hospital for the department of veterinary medicine and 
surgery (92-2-013) 

The reappropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 


Reappropriation: 
St Bldg Constr Acct—State .......$ 77,884 
H ED Constr Acct—State ........ $ 239,098 
Subtotal Reappropriation ..... $ 316,982 
opriation: 


St Bldg Constr Acct—State .......$ 3,000,000 
WSU Bldg Acct—State .......... $ 500,000 


Subtotal Appropriation ....... $ 3,500,000 


Prior Biennia (Expenditures) ....... $ 33,628,518 
Future Biennia (Projected Costs).... $ 0 
TOTAL: x cd outs CSAs $ ((33;945,500)) 
37,445,500 


Sec. 42, 1997 c 235 s 566 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


Intercollegiate Center for Nursing Education: Telecommunications (96- 
2-915) 


Reappropriation: 
((St-Bldg-Constr-Acet—State)) 
WSU Bldg Acct—State .......... $ 524,386 
Prior Biennia (Expenditures) ....... $ 975,614 
Future Biennia (Projected Costs).... $ 0 
TOTAL oeiia $ 1,500,000 


Sec. 43. 1997 c 235 s 567 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 
Minor works: Preservation (98-1-004) 
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The appropriation in this section is subject to the following conditions and 
limitations: 

The appropriation shall support the detailed list of projects maintained by the 
office of financial management. 


Appropriation: 
WSU Bldg Acct—State .......... $ ((5,553,000)) 
5,053,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) ... . $ 24,000,000 
TOTAL. 2335 36 vv here rk $ ((29,553.009)) 
29,053,000 


Sec. 44, 1997 c 235 s 579 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 
Washington State University Vancouver: Phase II (98-2-911) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) No money from this appropriation may be expended that would be 
inconsistent with the recommendations of the higher education coordinating 
hoard. 

(2) The appropriation in this section is subject to the review and allotment 
procedures under section 712 of this act. 

(3) The engineering and multimedia buildings to be designed under this 
appropriation shall serve at least 950 additional student full-time equivalents. 
Funding is also provided to construct campus infrastructure and physical plant 
shops. 


Appropriation: 
St Bldg Constr Acct—State .......$ 13,500,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 123,000,000 
TOTAL. eee geek $ 136,500,000 


Sec. 45. 1997 c 235 s 594 (uncodified) is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 
Minor works: Program (98-2-001) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation shall support the detailed list of projects maintained by 
the office of financial management. 
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to 000 may be used for design of a residence for th sident o 


the university, 


Appropriation: 
St Bldg Constr Acct—State ....... $ ((500,000)) 
530,000 
EWU Cap Proj Acct--State....... $ 1,200,000 
Subtotal Appropriation ....... $ ((15700,000)) 
1,730,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 10,018,000 
TOTAL y RR SEEN $ ((H48,000)) 
11,748,000 


Sec. 46. 1997 c 235 s 606 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


((Boiler-Plant.—Expansion)) Heating system improvements (98-1-030) 
Appropriation: 
St Bldg Constr Acct—State ....... $ 1,450,000 
Prior Biennia (Expenditures) . . . . .. . $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL ...5 pv Y Ren $ 1,450,000 


Sec. 47. 1997 c 235 s 611 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


SeaTac Center Building: ((Renevation)) Facility improvements (98-2- 
010) 


Appropriation: 
St Bldg Constr Acct—State ....... $ 662,500 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) .... $ 0 
TOTAL. ice bed $ 662,500 


Sec. 48. 1997 c 235 s 612 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 
Lynnwood Extended Degree Center: Facility design (98-2-080) 


Appropriation: 
((&t-Bldg-Constr-&eet—State)) 
CWU Cap Proj Acct-State ......$ 1,000,000 
Prior Biennia (Expenditures) ....... $ 0 
Future Biennia (Projected Costs) . .. . $ 0 
TOTAL uere crs. Ba: ese $ 1,000,000 
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Sec. 49. 1997 c 235 s 659 (uncodified) is amended to read as follows: 


FOR TIIE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


Asbestos abatement (96-1-002) 


Reappropriation: 
St Bidg Constr Acct—State ........... $ 484,317 
Appropriation: 
St Bidg Constr Acct—State ........... $ 700,000 
Prior Biennia (Expenditures) ........... $ 1,142,040 
Future Biennia (Projected Costs)......... $ 0 
TOTAL ee ene es $ ((+,626,357)) 
2,326,357 
NEW SECTION, Sec. 50. A new section is added to 1997 c 235 to read as 


follows: 


FOR THE STATE BOARD OF COMMUNITY AND TECHNICAL 
COLLEGES 


Lower Columbia College: Library heating system (99-1-003) 


Appropriation: 
St Bldg Constr Acct—State ........... $ 512,000 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) .. . ... .. $ 0 


TOTAL cio Nae erie $ 512,000 


Sec. 5I. 1997 c 235 s 661 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


For roof repairs at various colleges in the system and for stabilization of 


Corbet Hall at Centralia Community College and development of alternatives 
for the replacement of Corbet Hail (96-1-010) 
Reappropriation: 
St Bldg Constr Acct—State ........... $ 1,824,529 
Prior Biennia (Expenditures) ........... $ 3,581471 
Future Biennia (Projected Costs)........ $ 0 
TOTAL. relever $ 5,106,000 


Sec. 52. 1997 c 235 s 681 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


For roof repairs at various colleges in the system and for stabilization of 
orbet Hall at Central mm ollege and devel ent of alternativ 


for the replacement of Corbet Hall (98-1-010) 
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Appropriation: 
St Bldg Constr Acct—State ........... $ 11,580,400 
Prior Biennia (Expenditures) ........... $ 0 
Future Biennia (Projected Costs) ........ $ 41,000,000 
TOTAL. Lies I $ 52,580,400 


Sec. 53. 1997 c 235 s 702 (uncodified) is amended to read as follows: 

ACQUISITION OF PROPERTIES AND FACILITIES THROUGH 
FINANCIAL CONTRACTS. The following agencies may enter into financial 
contracts, paid for from operating revenues, for the purposes indicated and in not 
more than the principal amounts indicated, plus financing expenses and required 
reserves pursuant to chapter 39.94 RCW. When securing properties under this 
section, agencies shall use the most economical financial contract option 
available, including long-term leases, lease-purchase agreements, lease- 
development with option to purchase agreements or financial contracts using 
certificates of participation. The director of general administration shall ensure 
that the clustering of state facilities and the collocation and consolidation of state 
agencies take place where such configurations are economical and consistent with 
agency space needs. Agencies shall assist the department of general 
administration with facility collocation and consolidation efforts. 

State agencies may enter into agreements with the department of general 
administration and the state treasurer's office to develop requests to the legislature 
for acquisition of properties and facilities through financial contracts. The 
agreements may include charges for services rendered. 

(1) Department of general administration: 

(a) Enter into a financing contract in the amount of $8,804,000 plus financing 
expenses and required reserves pursuant to chapter 39.94 RCW, to purchase an 
existing office huilding and associated land in Yakima for use by the department 
of social and health services. 


Enter into a financing contract in the amount of $2,874, 100 plus financing 
expenses and required reserves pursuant to chapter 39,94 RCW, to purchase and 
renovate the old federal building and associated land in Olympia for use by the 


secretary of state, 
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Enter into a financing contract in th ount of $6,990 us financi 

ses and required reserves purs r 39,94 RCW, to buy o 

se ake improv st ol S ounty cou se for us 
he office of attor eneral, The depa t of general administration shal 
dvise and assist the offi attorne on space and functional planni 


to improve the efficient use of the facility, 

(2) Liquor control board: 

Enter into a long-term lease for a headquarters office in Thurston County for 
approximately 46,000 square feet. 

(3) Department of corrections: 

(a) Enter into a long-term ground lease for 17 acres in the Tacoma tide flats 
property from the Puyallup Nation for development of the 400-bed Tacoma 
prerelease facility for approximately $360,000 per annum. Prior to entering into 
the lease, the department shall obtain written confirmation from the city of 
Tacoma and Pierce county that the prerelease facility planned for the site meets 
all land use, environmental protection, and community notification requirements 
that would apply to the facility if the land was not owned by the Puyallup nation. 

(b) Enter into a financing contract on behalf of the department of corrections 
in the amount of $14,736,900 plus financing expenses and required reser ves 
pursuant to chapter 39.94 RCW to construct a 400-bed Tacoma prerelease facility. 
The department of corrections shall comply with all land use, environmental 
protection, and community notification statutes, regulations, and ordinances in the 
construction and operation of this facility. 

(c) Lease-develop with the option to purchase or lease-purchase approxi- 
mately 100 work releasc beds in facilities throughout the state for $5,000,000. 

(d) Enter into a financing contract on behalf of the department of corrections 
in the amount of $396,369 plus financing expenses and required reserves pursuant 
to chapter 39,94 RCW to construct a dairy barn at the Monroe farm. 

(e) Enter into a financing contract on behalf of the department of corrections 
in the amount of $2,100,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to purchase or construct a correctional industries 
transportation services warehouse, 

(4) Community and technical colleges: 

(a) Enter into a financing contract on behalf of Whatcom Community College 
in the amount of $800,000 plus financing expenses and required reserves pursuant 
to chapter 39.94 RCW to develop a childcare center costing $2,410,000. The 
balance of project cost will be a combination of local capital funds and nonstate 
funds provided through private gifts or contrihutions. 

(b) Enter into a financing contract on hehalf of Pierce College in the amount 
of $750,000 plus financing expenses and required reserves pursuant to chapter 
39.94 RCW to develop a new classroom building on the Lakewood campus 
costing $1,816,665. The balance of project cost will be provided through a 
combinatian of local capital funds and existing minor works appropriation to 
replace relucatable classrooms that are at the end of their useful lives. 
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(c) Enter into a financing contract in behalf of Bellingham Technical College 
in the amount of $350,000 plus financing expenses and required reserves pursuant 
to chapter 39.94 RCW for construction of a new classroom addition to the diesel/ 
heavy equipment instructional shop costing $411,309. 

(d) Enter into a financing contract on behalf of Green River Community 
College in the amount of $1,526,150 plus financing expenses and reserves 
pursuant to chapter 39.94 RCW for remodel of the Lindbloom student center 
building. 

(e) Enter into a financing contract on behalf of Edmonds Community College 
in the amount of $2,787,950 plus financing expenses and required reserves 


pursuant to pee m 94 REN to COEP MD M 


(f) Enter into a financing contract on behalf of Highline Community College 
in the amount of $2,070,613 plus financing and required reserves pursuant to 
chapter 39.94 RCW for the purchase of the Federal Way Center, currently being 


leased by the college. 
E into a financi tract on behalf of Green River Co 
ollege in th 100,000 plus financi d reguired reserves pursua 


a 4 r xima res of land 


College i ount o lus financing and required reserve 

rsua apter evelo i ility 

E n natchee Valley College in 

of nancing and required reserves pursuant to chapter 

39.94 RCW to purchase two buildings and property contiguous to the college 
campus, 


(5) State parks and recreation: 

Enter into a financing contract on behalf of state parks and recreation in the 
amount of $2,012,000 plus financing expenses and required reserves pursuant to 
chapter 39.94 RCW, to construct cabin and lodge facilities at Cama Beach, 
develop new campsite electrical hookups, develop new recreational facilities, and 
expand campsites at Ocean Beach/Grayland. It is the intent of the legislature that 
debt service on all projects financed under this authority be paid from operating 
revenues. 


(6) Messa QUAM E 
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——#)) Washington state patrol: 

Enter into a financing contract for $600,000 plus financing expenses and 
required reserves pursuant to chapter 39.94 RCW to purchase the Washington 
state patrol Port Angeles detachment office. 


NEW SECTION. Sec. 54. A new section is added to 1997 c 235 to read as 
follows: 

The office of financial management will convene a working group of state 
agencies, higher education institutions, the office of the attorney general, and 
representatives of the design profession and construction industry to develop a 
strategy to manage the risks and reduce the potential for claims and litigation 
associated with state construction projects. This strategy shall include the 
enumeration of best practices for the management of project risk and conflicts, in 
order to minimize future expenses related to construction claims. À report on the 
findings and recommendations of this working group will be presented to the 
house of representatives capital budget committee and senate ways and means 
committee by October 31, 1998. 


Sec. 55. RCW 76.12.110 and 1988 c 128 s 31 are each amended to read as 
follows: 

There is created a forest development account in the state treasury. The state 
treasurer shall keep an account of all sums deposited therein and expended or 
withdrawn therefrom. Any sums placed in the account shall be pledged for the 
purpose of paying interest and principal on the bonds issued by the department, 
and for the purchase of land for growing timber. Any bonds issued shall 
constitute a first and prior claim and lien against the account for the payment of 
principal and interest, No sums for the above purposes shall be withdrawn or paid 
out of the account except upon approval of the department. 

Appropriations may be made by the legislature from the forest development 
account to the department for the purpose of carrying on the activities of the 
department on state forest lands, lands managed on a sustained yield basis as 
provided for in RCW 79.68.040, and for reimbursement of expenditures that have 
been made or may be made from the resource management cost account in the 


management of state forest lands. For the 1997-99 fiscal biennium, moneys from 


h oun ll be distributed as dir j omnibus appropriations a 


the beneficiaries of the revenues derived from state forest lands, Funds that 


accrue to the state from such a distribution shall be deposited into the salmon 


recovery account, hereby created in the state treasury, Funds appropriated from 
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the salmon recovery account shall be used for efforts to restore endangered 
anadromous fish stocks, 

NEW SECTION. Sec. 56. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor April 3, 1998. 

Filed in Office of Secretary of State April 3, 1998. 


CHAPTER 348 
[Engrossed Substitute Senate Bill 6456] 
TRANSPORTATION BUDGET—SUPPLEMENTAL, 1997-1999 


AN ACT Relating to transportation funding and appropriations; amending 1997 c 457 ss 101, 108, 
107, 201, 205, 208, 209, 210, 211, 212, 213, 214, 216, 217, 218, 219, 220, 221, 222, 224, 225, 226, 227, 
228, 301, 302, 401, 402, 407, 408, and 511 (uncodified); adding new sections to 1997 c 457 
(uncodified); creating new sections; repealing 1997 c 457 s 515; making appropriations; and declaring 
an emcrgency. 


Be it enacted by the Legislature of the State of Washington: 
LEGISLATIVE INTENT FOR 1998 TRANSPORTATION BUDGET 


Sec. 1. PURPOSE OF ENHANCED STATE AND 
LOCAL TRANSPORTATION FUNDING PROGRAM. (1) The legislature finds 
and declares that it is essential for the economic, social and environmental well- 
heing of the state and the maintenance of a high quality of life that the people of 
the state have an efficient and effective transportation system. 

(2) This act provides funding, beyond that already provided in the 1997-99 
hiennium, from currently available revenue that is needed to prepare for and 
advance the timely construction of essential transportation projects and improve 
transportation services in preparation for meeting the following objectives: 

(a) Investment strategies that deal equitably with the transportation needs of 
both eastern and western Washington and local governments, critical to 
maintaining and expanding essential multimodal, motorized and nonmotorized, 
urban, suburban and rural transportation programs and systems; 

(b) Cost-effective funding strategies that address the most critical state-wide 
transportation needs for: Highway congestion relief, economic development and 
freight mobility, highway safety and bridge improvements, flood mitigation and 
fish passages, local government funding, ferry system capital improvements, and 
passenger and freight rail capital improvements; and 

(c) Greater reliance on funding partnerships between the public and private 
sectors to leverage the state's investment and assign transportation project costs 
to the entities to which benefits accrue. 

(3) State and federal fiscal constraints have resulted in sprinkling limited 
resources over a wide variety of costly, critical transportation needs. This 
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fragmented approach has hindered the development of a multimodal, state-wide 
system; failed to address regional transportation improvements essential to 
addressing congestion, expanding local economies, and maintaining environmen- 
tal quality; and created competition for transportation dollars among various 
public beneficiaries. A legislative solution that addresses long-term funding for 
critical transportation priorities is highly dependent on public and private 
stakeholders coalescing to: Identify and prioritize those critical elements that 
must be addressed if the state is to continue to provide a transportation system that 
offers the level of safe, unfettered travel and economic and environmental well- 
being Washington's citizens expect and deserve; develop a funding strategy for 
the future that provides adequacy and reliability; and develop policy and program 
changes that will ensure the timely, cost-effective delivery of transportation 
programs, projects, and services. 


PARTI 
GENERAL GOVERNMENT AGENCIES—OPERATING 


Sec. 101. 1997 c 457 s 101 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 
Motor Vehicle Fund—State Appropriation....... $ ((304.000)) 
314,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The department of agriculture shall report to the legislative transportation 
committee by January 15, 1998, and January I5, 1999, on the number of fuel 
samples tested and the Modingas of the tests for ui motor fuel seas program, 


Sec. 102. 1997 c 457 s 108 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 
Motor Vehicle Fund—State Appropriation....... $ ((252.009)) 

126.000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The entire 
appropriation is for the contracted staff at the Gateway Visitor Information 
Centers, and may not be used for any other purpose. 


Sec. 103. 1997 c 457 s 107 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Motor Vehicle Fund—State Appropriation ....... $ ((H-6,900)) 
28,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The entire 
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amount is provided as funding to the office of financial management for a policy 
and budget analyst for the transnortation agencies. 


PART II 
TRANSPORTATION AGENCIES 


Sec. 201. 1997 c 457 s 201 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON TRAFFIC SAFETY COMMISSION 


Highway Safety Fund—State Appropriation , .. . . . $ ((493:000)) 
741,000 

Highway Safety Fund—Federal Appropriation.... $ 5,216,000 
Transportation Fund—State Appropriation....... $ 950,000 
TOTAL APPROPRIATION ....... $ ((6,657,000)) 

6,907,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The transportation fund—-state appropriation includes $900,000 to fund 
community DUI task forces. Funding from the transportation fund for any 
community DUI task force may not exceed twenty-five percent of total 
expenditures in support of that task force. 

(2) $50,000 of the transportation fund—state appropriation is provided to 
support local law enforcement implementing the drug recognition expert (DRE) 
and drugged driving programs. Any funds not required for the DRE program may 
be used for programs related to heavy trucks that improve safety and enforcement 
of Washington state laws. 

(3) $250,000 of the highway safety fund—state appropriation is provided 
solely to advertise the changes to the DUI statutes enacted by the 1998 legislature. 
This appropriation shall lapse if changes to the DUI statutes are not enacted by 
June 30, 1998, 

*Sec. 202. 1997 c 457 s 205 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE 


Motor Vehicle Fund—State Appropriation ....... $ ((2:822.000)) 

3,822,000 

Transportation Fund—State Appropriation ....... $ ((208,888)) 
Central Puget Sound Public Transportation 

Account—State Appropriation ............ $ 100,000 

TOTAL APPROPRIATION ....... $ ((3,922,000)) 

4.172.000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) In order to meet the growing demand for services the legislative 
transportation committee shall seek accountability and efficiencies within 
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transportation agency programs through in-depth program evaluations. These 
program evaluations shall consider: 

(a) Whether or not strategic planning and performance-based budgeting is a 
preferable planning and budgeting tool to the current incremental budgeting 
process for agency administrative programs and capital program budgeting; 

(b) How the programs are performing currently and how service would be 
affected at different funding levels using performance measures; and 

(c) What decision-making tools aid with the budgeting and oversight of these 
programs, such as tools developed during the maintenance accountability program 
(MAP) conducted by the legislative transportation committee during the 1995-97 
biennium. 

(2) In consultation with other legislative committees, the legislative 
transportation committee shall study ways to enhance budget development tools 
and presentation documents that will better illustrate agencies' full appropriation 
authority and the intended outcomes of the appropriation. 

(3) The legislative transportation committee shall conduct an evaluation of 
services provided by the county road administration board, the transportation 
improvement board and the TransAid division within the department of 
transportation. The evaluation shall assess whether consolidation of any of these 
activities will result in efficiencies and iniproved service delivery. The evaluation 
shall also assess the funding structure of these organizations to determine whether 
there are any benefits gained from a more simplified structure. The evaluation 
shall also assess other funding authorities to see if there is potential for further 
expansion of these revenues. The committee shall report its findings and 
recommendations to the 1998 legislature and, if needed, prepare legislation to 
implement those recommendations. $150,000 of the motor vehicle fund—state 
appropriation is provided for this evaluation. 

(4) The legislative transportation committee, in cooperation with the house 
appropriations committee, the senate ways and means committee, and the office 
of financial management, shall study and report to the legislature its findings 
regarding the process and procedures for calculation, determination, and 
collection of the amounts of motor vehicle excise tax (MVET) collected on the 
sale or lease of motor vehicles in this state. The report shall include findings as 
to the base amount for calculation of MVET, the amortization schedule for 
calculation of MVET, and adequacy and efficiency of current systems to provide 
accurate and timely information to those responsible for determining and 
collecting the MVET due, including recommendations for determining the MVET 
due for current and future multiple MVET tax structures. The report must also 
include a status report as to the progress and feasibility of using third party 
information providers or using private vendors to collect the MVET. $200,000 
of the transportation fund—state appropriation is provided for this evaluation 
including the use of a consultant. This $200,000 amount is null and void if an 
appropriation for this activity is enacted in any other appropriations bill by June 
30, 1997. 
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Durin interi egislativ sportation commi a 
conduct a study relating to interagency reimbursements, cost allocations, debt 
service authorizations, and other budget accountability issues. 

(6) The legislative transportation committee shall study and report to the 


egi. re its findings regardi design-buili thod of contracting, The 
eport shall include findings as to opportunities where it might be appropriat 
0 use design-build, the of process to sed, and the budget savings 


otential to the state from the design-build method of contracti 


(7) The legislative transportation committee shall study the economic and 
transportation i ct of a draw-down of the Columbia/Snake river, At 
minimum, the study should address the following issues; (a) Impacts on alternate 
transportation modes: State and local road deterioration, congestion, safety, rail, 


" 


and truck capacity; impacts to producers, growers, and shippers, such as 


access to markets and transportation costs; (c) impacts to river, such as 
transportation, jobs, and businesses: and (d) impacts on the state's export sales, 


8) $1,000,000 of the motor vehicle fund—state appropriation is providcd 
solely for the followin rpose; By June 9 e legislature and the 


governor shall convene a panel of transportation beneficiaries to conduct a 
comprehensive analysis of state-wide transportation needs and priorities: existing 
d potential tran tio i chanisms, and olicies an ices 


of governmental entities, private businesses, and labor that affect the delivery of 


i jects, B S ro 

f repre ives and the majority le s s oint two bers 

from eac cus o ouse of representatives and and the governo 
| int individuals representing, a ini followi ities: T 

governor; state agencies whose policies, practices, and procedures have a direct 
impact on the delivery of transportation programs, projects, and services; cities; 
counties: regional transportation planning organizations; ports; passenger rail; 
ligbt density freight rail; transit agencies: the trucking industry: the steamship 
industry; major employers; the retail industry; agricultural business; labor: 
contractors; and the general public, 

The panel shall evaluate and make recommendations on the following 
elements: 

(a) The critical state and local transportation projects, programs, and 
services needed to achieve an efficient, effective, state-wide, multimodal 
transportation system that supports the state's social, economic, and environ- 
mental well being: 

(b) A realistic, achievable plan for funding transportation programs, 
projects, and services over the next twenty years; 

(c) The relationship between state and local government agencies in 
delivering transportation programs, projects, and services and changes in the 
ways such agencies interact that are necessary to achieve a more efficient and 
effective delivery of transportation programs, projects, and services; 
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d role o ransportation commissio egional transportatio 
ning organizations in determining sta d local transportatio s and 
priorities; 


(e) Federal and state labor laws that impact the cost and efficient delivery 


ransportation pro s, projects, and services; 


te process and pro res needed to i: naged co. itio. 
in contracting out transportation projects and services; 
Business o io 1 impact the co. 
of freight and goods; 
h ic involvement and outreach process to assess ic attitudes 
out transportati rioriti ding, and proj ORT and service 
delivery: and 
i) Other elements and issues as dir e panel. 
The shal vid ress S he governor, t 


legislative transportation committee, and the house of representatives and senate 
S ommittees and shall re its final findings and recommendations b 
December 1, 2000, 

(9) Up to $100,000 of the central Puget Sound public transportation account— 
state appropriation and up to $50,000 of the transportation fund—state 
appropriation are provided solely for a contracted performance and management 

dit o ubli S tio S o ascertai lativ 
effectiveness and efficiency of those systems and, where appropriate, provide 
all in ac [v information contained i nnual 


public transportation systems report published by the department of transporta- 
tion, 
*Sec. 202 was partially vetoed. See message at end of chapter. 

*Sec. 203. 1997 c 457 s 208 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL—FIELD OPERATIONS 
BUREAU 


Motor Vehicle Fund—State Patrol Highway 


Account—State Appropriation ............ $ ((459:108,000)) 
. 163,789,000 
Motor Vehicle Fund—State Patrol Highway 
Account—Federal Appropriation .......... $ 4,374,000 
Motor Vehicle Fund—State Patrol Highway 
Account—Local Appropriation ............ $ 170,000 
Transportation Fund~State Appropriation ....... $ ((8,261,000)) 
4,522,000 
TOTAL 'APPROPRIATION ....... $ ((472,643,009)) 
172,855,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 
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(1) The Washington state patrol is authorized to use the federal community 
oriented policing program (COPS) for 54 troopers with 18 COPS troopers to begin 
in July 1998 and 36 COPS troopers to begin in January 1999. 

(2) $((8,200,000)) 4,463,000 of the transportation fund—state appropriation 
((#8)) and $3,737,000 of the motor vehicle fund—state patrol highway account— 
state appropriation are provided for an equalization salary adjustment of three 
percent on July 1, 1997, and six percent on July 1, 1998, for commissioned 
officers (entry level trooper through captain), commercial vehicle enforcement 
Officers, and communication officers of the Washington state patrol. The salary 
adjustments are intended to bring the existing salary levels into the fiftieth 
percentile of other Washington state law enforcement compensation plans. This 
is in addition to the salary increase contained in the omnibus appropriation bill or 
bills. The total of the two increases, in the transportation budget and omnibus 
appropriation bill or bills, may not exceed twelve percent. 

(3) The Washington state patrol will develop a vehicle replacement plan for 
the next six years. The plan will include an analysis of the current 100,000 miles 
replacement policy and agency assignment policy. Projected future budget 
requirements will include forecasts of vehicle replacement costs, vehicle 
equipment costs, and estimated surplus vehicle values when sold at auction. 

(4) The Washington state patrol vessel and terminal security (VATS) 
program will be funded by the state patrol highway fund beginning July 1, 1997, 
and into future biennia. 

(5) A personnel data base will be maintained of the 801 commissioned traffic 
law enforcement officers, with a reconciliation at all times to the patrol allocation 
model and a vehicle assignment and replacement plan. 

(6) $150,000 of the state patrol highway account appropriation is to fund the 
Washington state patrol's portion of the drug recognition expert training program 
previously funded by the traffic safety commission. 

(7) The Washington state patrol with legislative transportation committee 
staff will perform an brin study of the Washington state patrol's commercial 
vehicle enforcement program with a report to be presented to the legislature and 
office of financial management in January 1998 with a developed business plan 
and program recommendations which includes, but is not limited to, weigh in 
motion technologies. 

(8)(a) The Washington state patrol, in consultation with the Washington 
traffic safety commission, shall conduct an analysis of the most effective safety 
devices for preventing accidents while delivery trucks are operating in reverse 
gear. The analysis shall focus on trucks equipped with cube-style, walk-in cargo 
boxes, up to eighteen feet long, that are most commonly used in the commercial 
delivery of goods and services. 

(b) The state patrol shall incorporate research and analysis currently being 
conducted by the national highway traffic safety administration. 
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(c) Upon completion of the analysis, the state patrol shall forward its 
recommendations to the legislative transportation committee and office of 
financial management. 

(9) (($764,008)) $381.000 of the transportation fund—state appropriation is 
provided for the following traditional general fund purposes: The governor's air 
travel, the license fraud program, and the special services unit. This 
transportation fund—state appropriation is not a permanent funding source for 
these purposes. 


] Q state patrol highw co’ opriation is provide 
ol itoring and stoppi ] tax evasion, The Washi state patrol 
ill report on December 8, to the legislative transportatio mittee on 
the activities and revenue collected associated with fuel tax evasion, 
11) $28 he s atrol highway accou ropriation is provided 


solely for vehicle license fraud investigation. A report will be presented each 
session to the legislatur the activities and revenue collected by the vehicle 
license fraud unit, 

(12) $268,000 of the motor vehicle fund—state patrol highway account is 


rovi solely to cover the loyer's sbare of medi remiums for 
commissioned officers hired prior to 1986, If a referendum of these officers does 
eceive majori isa iation sha! e expende De state 
patrol, 
13) Ti e 0. a 


laries for positio 
*Sec. 203 was partially vetoed. See message at end of chapter. 

Sec. 204. 1997 c 457 s 209 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL-INVESTIGATIVE 
SERVICES BUREAU 
Transportation Fund—State Appropriation ....... $ ((6:22:77,000)) 

133,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
appropriation in this section is for the following traditional general fund purposes: 
Crime laboratories, used primarily for local law enforcement purposes; ACCESS, 
the computer system linking all law enforcement and criminal justice agencies in 
the state to one another; and, the identification section, which is responsible for 
performing criminal background checks. This appropriation is not a permanent 
funding source for these purposes. 


Sec, 205, 1997 c 457 s 210 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL-—SUPPORT SERVICES 
BUREAU 
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Motor Vehicle Fund—State Patrol Highway 


Account—State Appropriation ............ $ (($5:061.000)) 
926 

Motor Vehicle Fund—State Patrol Highway 
Account—Federal Appropriation .......... $ 104,000 
Transportation Fund—State Appropriation ....... $ ((4.965,000)) 
2,513,000 
TOTAL APPROPRIATION ....... $ ((64,036,000)) 
55,543,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) $1,017,000 for the state patrol highway account—state appropriation is 
provided solely for year 2000 conversions of transportation automated systems. 
For purposes of this subsection, transportation automated systems does not 
include WASIS and WACIS. 

(2) $50,000 of the state patrol highway account—state appropriation is 
provided solely for a feasibility study to assess the effect of mobile computers on 
trooper productivity by type of service and measurement of the productivity gains 
achieved through reduction in administrative time and paperwork processing. The 
agency shall submit a copy of the proposed study workplan to the office of 
financial management, the department of information services, and the legislative 
transportation committee no later than October 1, 1997. A final report shall be 
submitted to the legislative transportation committee, the office of financial 
management, and the department of information services no later than January 31, 
1998. This project is subject to the provisions of section 502 of this act. 

(3) $50,000 of the state patrol highway account—state appropriation is 
provided solely for a review of the feasibility of improving the patrol's computer- 
aided dispatch system to permit tracking of trooper availability and response time 
to calls for service. The agency shall submit a copy of the proposed study 
workplan to the office of financial management, the department of information 
services, and the legislative transportation committee no later than October 1, 
1997. A final report shall be submitted to the legislative transportation 
committee, the office of financial management, and the department of 
information services no later than January 31, 1998. This project is subject to the 
provisions of section 502 of this act. 

(4) These appropriations maintain current level funding for the Washington 
state patrol service center and have no budget savings included for a consolidation 
of service centers based on the study conducted by the technology management 
group. During the 1997 interim, the costs for current level will be reviewed by 
the office of financial management and department of information services with 
a formal data center recommendation, that has been approved by the information 
services board, to the legislature in January 1998. Current level funding will be 
split between fiseal year 1998 and fiscal year 1999 with consideration of funding 
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adjustments based on the review and the formal policy and budget 
recommendations. 

(5) (($4,965,006)) $2,513,000 of the transportation fund—state appropriation 
is for the following traditional general fund purposes: The executive protection 
unit, revolving fund charges, budget and fiscal services, computer services, 
personnel, human resources, administrative services, and property management. 
This appropriation is not a permanent funding source for these purposes. 


(6) $22,000 of the motor vehicle fund—state patrol highway account 


opri S provi l v loyer's s o 


Es he d f inf : RENNES leted full 
Sec. 206. 1997 c 457 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—MANAGEMENT AND 

SUPPORT SERVICES 
Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation ............ $ ((77,008)) 
120,000 

State Wildlife Account—State Appropriation . . . . . $ ((57,000)) 
32.000 

Highway Safety Fund—State Appropriation . . . . . . $ ((5:538.000)) 
6,047,000 

Motor Vehicle Fund—State Appropriation ....... $ ((4,501,000)) 
4,624,000 

Transportation Fund—State Appropriation ....... $ ((000.000)) 
: 605,000 

TOTAL APPROPRIATION ....... $ ((1H,072,009)) 

11,448,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
agency is directed to develop a proposal for implementing alternative approaches 
to delivering agency services to the public. The alternative approaches may 
include the use of credit card payment for telephone or use of the internet for 
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renewals of vehicle registrations. The proposal shall also include collocated 
services for greater convenience to the public. The agency shall submit a copy 
of the proposal to the legislative transportation committee and to the office of 
financial management no later than December 1, 1997. 


*Sec. 207. 1997 c 457 s 212 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT CY LICENSING—INFORMATION SYSTEMS 
Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation ............ $ ((2:000)) 
l 94,000 

General Fund—Wildlife Account—State 
Appropriation ...... ccc eee eee eee nnn $ ((423,008)) 
42,000 
Highway Safety Fund—State Appropriation...... $ ((4:306,000)) 
10,732,000 
Motor Vehicle Fund—State Appropriation....... $ ((5:858,000)) 
3,610,000 
Transportation Fund—State Appropriation ....... $ ((1:190,000)) 
441,000 
TOTAL APPROPRIATION ....... $ ((0H:5569,000)) 
l 16,919,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) $2,498,000 of the highway safety fund—state appropriation and $793,000 
of the motor vehicle fund—state appropriation are provided for the following 
activities: (1) Identify business objectives and needs relating to technology 
improvements and integration of the drivers’ licensing and vehicle title and 
registrations systems; (2) converting the drivers’ licensing software applications 
to achieve Year 2000 compliance; (3) convert the drivers' field network from a 
uniscope to a frame-relay network; (4) develop an interface between the unisys 
system and the CRASH system; and (5) operate and maintain the highways- 
licensing building network and the drivers' field network. 

2) $1,769,000 of the highway safety fund—state appropriation and 


$875,000 of the motor vehicle fund—state appropriation are provided to 


implement the following bu S ec ogy assessment project recom- 
ndations contained in the feasibility study delivered [ re i 
January 1998: (a) Search and Query, option 2 and; (b) licensing service office 
improvements, option 2, If the driver's license fee increase contained in 
ections 6 a. of Engrossed Substitute House Bill No. 2730 is not enacted 
June 30, 1998, the amounts provided in this subsection shall lapse. 
*Sec. 207 was partially vetoed. See message at end of chapter. 
Sec. 208. 1997 c 457 s 213 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—VEHICLE SERVICES 
General Fund—Marine Fuel Tax Refund Account— 
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State Appropriation ..............ce eee $ 26,000 
General Fund—Wildlife Account—State 

Appropriation... 0... 0... cee eee e eee eee $ 549,000 
Motor Vehicle Fund—State Appropriation ....... $ ((50,003,000)) 
49,630,000 

Department of Licensing Services Account— 
State Appropriation ...........00 eee ae $ 2,944,000 
TOTAL APPROPRIATION ....... $ ((53;522,608)) 
53,149,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) $600,000 of the licensing service account—state appropriation is provided 
for replacement of printers for county auditors and subagents. 

(2) The department of licensing, in cooperation with the fuel tax advisory 
committee, shall prepare and submit a report to the legislative transportation 
committee containing recommendations for special fuel and motor vehicle fuel 
recordkeeping and reporting requirements, including but not limited to 
recommendations regarding the form and manner in which records and tax reports 
must be maintained and made available to the department; which persons engaged 
in the business of selling, purchasing, distributing, storing, transporting, or 
delivering fuel should be required to submit periodic reports regarding the 
disposition of such fuel; and the feasibility of implementing an automated fuel 
tracking system, The report is due no later than October 31, 1997. 

icensing, i ion wi i f 


ents a e department of revenue shall analyze the e 
j l d wW 82 1 d alysis 
r of li i ll offer endations regardin ropri 
: ° a 
VERRE I RUPTA UE VSS ornon E a an e bael maS ompli R of li : : : 


and recommendations to the legislative transportation committee and the office 


c) Whether the t ue ill registered should be 
refunded to the mari refund account, 
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The department of licensing shall make a report of its findings and 
ecommendations to the legislativ nsportation committee and the office of 
financial management by December 1, 1998, 

5) $382,000 of the motor vehicle fund—state appropriation is provided solel 
to implement Substitute House Bill No. 2659, If Substitute House Bill No. 2659 
is not enacted by June 8, this shall laps 

*Sec. 209, 1997 c 457 s 214 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—DRIVER SERVICES 
Highway Safety Fund—Motorcycle Safety Education 

Account—State Appropriation ............ $ ((1:160,000)) 

1,41 1,000 

Highway Safety Fund—State Appropriation ..... $ ((62,087,000)) 
$7,716,000 

Transportation Fund—State Appropriation . . . ... . $ 4,085,000 
TOTAL APPROPRIATION ....... $ ((67,232,090)) 

6 000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $225,000 of the highway safety account—state appropriation is provided 
solely to i titute House Bil] No, 2442 or S ill No, 6 
neither bill is enact 0 8, this amount shal e 


(2) $480,000 of the highway safety account—state appropriation is provided 
solely to implement Senate Pill 6 Senate Bill N i 
by J 8, this shall laps 

3) $117,000 of the highway safety account—state appropriation is provided 
solely to implement House Bill No, 3054. 1f House Bill No. 3054 is not enacted 
by June 30, 1998, this amount shall lapse, 

(4) $80,000 of the highway safety account—state appropriation is provided 
solely to implement House Bill No, 2730, 1f House Bill No. 2730 is not enacted 
by June 30, 1998, this amount shall lapse, 


(5) $124,000 of the highway safety account—state appropriation is provided 
solely to im ent Se Bill No, 6591. If Se Bill No. 6591 is not e d 


une 30, 1998, this amount shall lapse ! 

(6) $1,000,000 of the highway safety account—state appropriation is provided 
solely to implement I998 legislation that changes statutes relating to driving 
under the influence, If legislation changing the DUI statutes is not enacted by 
June 30, 1998, this amount shall lapse, 

*Sec. 209 was partially vetoed. See message at end of chapter. 

Sec. 210. 1997 c 457 s 216 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—AVIATION— 
PROGRAMF 
Transportation Fund—Aeronautics Account—State 
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Appropriation... 06.0... cee eee e eens $ ((3;394,606)) 
3,801,000 

Transportation Fund—Aeronautics Account—Federal 
Appropriation ...... 0.0... cece eee eee eee $ 1,000 

Aircraft Search and Rescue, Safety, and Education 

Account—State Appropriation ............ $ ((+78,898)) 
190,000 
Transportation Account—State Appropriation .... $ 250,000 
TOTAL APPROPRIATION ....... $ ((3:722.000)) 
4,242,000 


*Sec. 211. 1997 c 457 s 217 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—IMPROVEMENTS— 
PROGRAMI 
Motor Vehicle Fund—Economic Development Account— 


State Appropriation 2.0... . 0. cee eee ee eee $ 2,434,000 
Motor Vehicle Fund—State Appropriation ....... $ ((443;344,066)) 
163,275,000 
Motor Vehicle Fund—Federal Appropriation ..... $ ((130,485;000)) 
155,485,000 
Motor Vehicle Fund—Private/Local 
Appropriation .........ccs cere cence eee $ 40,000,000 
Special Category C Account—State Appropriation $ ((78,600.000)) 
213.271.000 
Transportation Fund—State Appropriation . .. . . .. $- ((278,546,000)) 
230,546,000 
Puyallup Tribal Settlement Account—State 
Appropriation... 0.0... ce cee nn $ 5,000,000 
Puyallup Tribal Settlement Account—Private/Local 
Appropriation ........ ce cee e ee cers $ 200,000 
High Capacity Transportation Account—State 
Appropriation... 0... cee cee cece eee eee $ ((34288,000)) 
1,401,000 
TOTAL APPROPRIATION ....... $ ((649;894,869)) 
671,612,000 


The appropriations in this section are provided for the location, design, right 
of way acquisition, ((end)) or construction of state highway projects designated 
as improvements under RCW 47.05.030. The appropriations in this section are 
subject to the following conditions and limitations and specified amounts are 
provided solely for that activity 

(((b-State-funds-eonditiened-i 


mateh-fer-federally-funded-projeets-ef-similar-nature: 
——)) (1) The special category C account—state appropriation of 
(($78,600,000)) 211,000 includes $26,000,000 in proceeds from the sale of 
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bonds authorized by RCW 47.10.812 through 47.10.817 and includes 
(($19,:000:000)) $12,000,000 in proceeds from the sale of bonds authorized by 
House Bill No. 1012. The transportation commission may authorize the use of 
current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. If House Bill No. 1012 is not 
enacted by June 30, ((1997)) 1998, (($49;600;000)) $7,800,000 of the special 
category C account—state appropriation shall lapse. 

((@))) (2) The motor vehicle fund—state appropriation includes $2,685,000 
in proceeds from the sale of bonds authorized by RCW 47.10.819(1) for match on 
federal demonstration projects. The transportation commission may authorize the 
use of current revenues available to the department of transportation in lieu of 
bond proceeds for any part of the state appropriation. 

(((4)) (3) The department shall report annually to the legislative 
transportation committee on the status of the projects funded by the special 
category C appropriations contained in this section. The report shall be submitted 
by January 1 of each year. 

((&5)) (4) The motor vehicle fund—state appropriation in this section includes 
$600,000 solely for a rest area and information facility in the Nisqually gateway 
area to Mt. Rainier, provided that at least forty percent of the total project costs 
are provided from federal, local, or private sources, The contributions from the 
nonstate sources may be in the form of in-kind contributions including, but not 
limited to, donations of property and services. 

((€6))) (5) The appropriations in this: section contain $118,247,000 
reappropriation from the, 1995-97 biennium. 

((€8))) (6) The motor vehicle fund—state appropriation in this section includes 
$250,000 to establish a wetland mitigation pilot project. This appropriation may 
only be expended if the department of transportation establishes a technical 
committee to better implement the department's strategic plan. The technical 
committee shall include, but is not limited to, cities, counties, environmental 
groups, business groups, tribes, the Puget Sound action team, and the state 
departments of ecology, fish and wildlife, and community, trade, and economic 
development, and appropriate federal agencies. The committee shall assist the 
department in implementing its wetland strategic plan, including working to 
eliminate barriers to improved wetland and watershed management. To this end, 
the technical committee shall: (a) Work to facilitate sharing of agency 
environmental data, including evaluation of off-site and out-of-kind mitigation 
options; (b) develop agreed-upon guidance that will enable the preservation of 
wetlands that are under imminent threat from development for use as an 
acceptable mitigation option; (c) develop strategies that will facilitate the 
implementation of mitigation banking, including developing mechanisms for 
valuing and transferring credits; (d) provide input in the development of wetland 
functions assessment protocols related to transportation projects; (e) develop 
incentives for interagency participation in joint mitigation projects within 
watersheds; and (f) explore options for funding environmental mitigation 
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strategies. The department shall prepare an annual report to the legislative 
transportation committee and legislative natural resources committees on 
recommendations developed by the technical committee. 

d shal ary Ist an tof 


legislative transportation un nd ffi i ial management of the 
i ne : : : 
TI is o vi lld ivities r 
E e ee cen Glen ER ate-owne 
(8) The translake study fun ded i in ry section s shall include Se 
o fi stud 
9 ing for the SR j ing so d eas south | 
in Ki is conti v oposal linki 
t to oth i idors and a fundi lan with participati 
partners of the state that are agreed to by the legislative transportation committee 
and the governor, 
(10) The motor vehicle account—federal appropriation in this section is 
transferrable to the transportation account to ensure efficient funds 
n r 
(11) $2,000,000 of the motor vehicle fund—state appropriation is provided 
solely for transfer to the advanced environmental mitigation revolving account— 


'evelo criteria j ro i rioriti » of high 1 astructure 
ojects t 1 S ] R 
47.05.081(2). The department a Il report to p legislative visis tion 

committee on the criteria d December 1, 1998, 
of transportation pn use i isting workforce, T. 
ay not con r any of t inary engineering services funded by thi; 
1998 act witho jor ov i} islative transportation commi. 


(14) $13,000,000 of the motor vehicle fund—state appropriation and 
$12,000,000 of the transportation fund—state appropriation are provided solely for 
iminar i i i 

(15) $35,000,000 of the motor vehicle fund—state appropriation is 
conditioned upon voter approval of a referendum on a state-wide ballot that 

rovides funding f sportation purposes. If the voters approve su 

referenduin, $35,000,000 of the motor vehicle fund—state appropriation is put in 
reserve solely to be used for the purposes of preliminar ineering and hase 
of right of way for highway construction, These moneys may only be expended 
upon approval of both the legislative transportation committee and the office of 
financial management. 


[2171] 


Ch. 348 WASHINGTON LAWS, 1998 


*Sec. 211 was partially vetoed. See message at end of chapter. 


*Sec, 212. 1997 c 457 s 218 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TRANSPORTATION 
ECONOMIC PARTNERSHIPS—PROGRAM K 


Transportation Fund—State Appropriation....... $ 1,280,000 
Motor Vehicle Fund—State Appropriation ....... $ 16,235,000 
TOTAL APPROPRIATION .............. $ 17,515,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $16,235,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of 
cash contributions, or the payment of other costs incident to the location, 
development, design, right of way, and construction of only the SR 16 corridor 
improvements and park and ride projects selected under the public-private 
transportation initiative program authorized under chapter 47.46 RCW; and 
support costs of the public-private transportation initiatives program. 

(2) The appropriations in this section contain $16,235,000 reappropriated 
from the 1995-97 biennium. 

(3) $100,000 of the motor vehicle fund—state appropriation is provided 


*Sec. 212 was partially vetoed, See message at end of chapter. 


Sec. 213, 1997 c 457 s 219 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
: MAINTENANCE—PROGRAM M 


Motor Vehicle Fund—State Appropriation ....... $ ((238;266,008)) 
239,200,000 

Motor Vehicle Fund—Federal Appropriation ..... $ 465,000 
Motor Vehicle Fund—Private/Local Appropriation $ 3,335,000 
TOTAL APPROPRIATION ....... $ ((242,000;000)) 

243,000,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) If portions of the appropriations in this section are required to fund 
maintenance work resulting from major disasters not covered by federal 
emergency funds such as fire, flooding, and major slides, supplemental 
appropriations will be requested to restore state funding for ongoing maintenance 
activities, 

(2) The department shall deliver the highway maintenance program 
according to the plans for each major maintenance group to the extent practical. 
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However, snow and ice expenditures are highly variable depending on actual 
weather conditions encountered. If extraordinary winter needs result in increased 
winter maintenance expenditures, the department shall, after prior consultation 
with the transportation commission, the office of financial management, and the 
legislative transportation committee adopt one or both of the following courses 
of action: (a) Reduce planned maintenance activities in other groups to offset the 
necessary increases for snow and ice control; or (b) continue delivery as planned 
within other major maintenance groups and request a supplemental appropriation 
in the following legislative session to fund the additional snow and ice control 
expenditures. 

(3) The department shall request an unanticipated receipt for any federal 
moneys received for emergency snow and ice removal and shall place an equal 
amount of the motor vehicle fund—state into unallotted status. This exchange 
shall not affect the amount of funding available for snow and ice removal. 

jn i ls sessed under RCW 


*Sec. 214. 1997 c 457 s 220 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PRESERVATION— 
PROGRAMP 


Motor Vehicle Fund—State Appropriation ....... $ ((2897777,000)) 
288,720,000 

Motor Vehicle Fund—Federal Appropriation ..... $ 274,259,000 
Motor Vehicle Fund—Private/Local Appropriation $ 2,400,000 
TOTAL APPROPRIATION .......... s $ (($66,436,000)) 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $6,800,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for 
emergency purposes. However, the transportation commission may authorize the 
use of current revenues available to the department of transportation in lieu of 
hond proceeds for any part of the state appropriation. 

(2) The appropriations in this section contain $27,552,000 reappropriated 
from the 1995-97 biennium. 

(3) If the Oregon state legislature enacts a public/private partnership program 
and the Washington state transportation commission, in consultation with the 
legislative transportation committee, negotiates and enters into an agreement 
between Washington and Oregon to place the Lewis and Clark hridge into 
Oregon's public/private partnership program, up to $3,000,000 of the motor 
vehicle fund—state appropriation may be used as Washington's contribution 
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toward the design of the project pursuant to the agreement between Washington 
and Oregon. Any additional contributions shall be subject to Washington state 
legislative appropriations and approvals. The department shall provide a status 
dias on this dion to the legislative Hani ee sse by June 30, d 


ommission rehensiv 


shall i imi atio. iteri 
etermining which faciliti qe be considered for toll financing, a process fo 
etermini amo olls to be asses eee d 
or, i ublic input. ort on the l be provided to th 
egislative transportation commit d the o, anc management b 
March 1, 1999. 

The twenty-year bridge system plan is assumed to be full ded b 
isting revenues, The current straight-line planni d budgeting methods 
r bri M 1 oj t accommo: he cash flow requir s 

0 jor bri servati rojects such as the Hood Canal Bridge, The 
artment shall recommend to the legislative transportation committee, 
December 1, 1998, a sequenciug pian for the eveni vear bridge system plan 
hat includes the nts ass ior brid, 

emen bilitation projects 


(6) $630,000 of the motor vehicle fund—state appropriation is provided for 


*Sec. 214 was partiaily vetoed. See message at end of chapter. 


Sec. 215. 1997 c 457 s 221 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION-TRAFFIC 


OPERATIONS—PROGRAM Q 
State Patrol Highway Account—State 
Appropriation ..... 0... eee c cetera $ 153,000 
Motor Vehicle Fund—State Appropriation ....... $ ((29;446,009)) 
30,412,000 
Motor Vehicle Fund—Federal Appropriation ..... $ 1,000,000 
Motor Vehicle Fund—Private/Local 
Appropriation ..... cies $ 215.000 
TOTAL AP PRIATION ....... $ 21,840,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amount is provided solely for that activity: 

(1) The department, in cooperation with the Washington state patro! and the 
tow truck industry, shall develop and submit to the legislative transportation 
committee by October 31, 1997, a recommendation for implementing new tow 
truck services during peak hours on the Puget Sound freeway system. 


(2) The department, in cooperation with the Washington state patrol, the 
department of licensing, the state of Oregon, and the United States department of 
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ans i i t jal v 
stems an wW VI S d pilot si sta 

i iv iti ing for this project that is eligibl 
o supplant st ding, the appropriation in this section shal] be reduced by the 
amount of the state funds supplanted, 


Sec. 216. 1997 c 457 s 222 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TRANSPORTATION 
MANAGEMENT AND SUPPORT—PROGRAM S 
Motor Vehicle Fund—Puget Sound Capital 


Construction Account—State Appropriation .. $ 711,000 
Motor Vehicle Fund—State Appropriation ....... $ (($7,462,000)) 
0 

Motor Vehicle Fund—Puget Sound Ferry Operations 
Account—State Appropriation ............ $ 1,093,000 
Transportation Fund—State Appropriation....... $ 1,158,000 
TOTAL APPROPRIATION ....... $ ((68;498,608)) 
73,060,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1)(a) The motor vehicle fund—state appropriation includes $((2:650,000)) 
14,300,000 provided solely for programming activities and other efforts needed 
to bring the department's information systems, and devices with computers built 
into them, into compliance with the year 2000 requirements of the department of 
information services. The department is directed to expend the moneys internally 
reallocated for this purpose before spending from this appropriation. The 
department is directed to provide quarterly reports on this effort to the legislative 
transportation committee and the office of financial management beginning 
October |, 1997. 


2 t vided i his subsectio 
expended for testing and required modifications to electronic devices and other 
equi and specialized software that a sential for de: ent o i 
to ensure they are year 2 liant, Before expending any of this amount for 

S I sult wi islativ i 
committee and fi ial 


(2) The legislative transportation committee shall review and analyze freight 
mobility issues affecting eastern and southeastern Washington as recommended 
by the freight mobility advisory committee and report back to the legislature by 
November 1, 1997. $500,000 of the motor vehicle fund—state appropriation is 
provided for this review and analysis. The funding conditioned in this subsection 
shall be from revenues provided for interjurisdictional studies. 


In o increase visibili r decision maki he department shall 
view i i i for m info i 
systems, The review shall include, but not be limited to, the cost-benefit analysis 
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of existi sses evaluation of less co ives s 
opriations results o view shall be reported to the legislativ 
trans ion commi e office of financial e ly 1 8 


See. 217. 1997 c 457 s 224 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM 
OTHER AGENCIES—PROGRAM U 

(1) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT 
CLAIMS SUPPORT 
Motor Vehicle Fund—State Appropriation ....... $ 2,515,000 

(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE 
AUDITOR 
Motor Vehicle Fund—State Appropriation ....... $ 840,000 

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL 
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED 
MAIL SERVICES 
Motor Vehicle Fund—State Appropriation ....... $ 3,391,000 

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF 
PERSONNEL 
Motor Vehicle Fund—State Appropriation ....... $ 2,240,000 

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—State Appropriation ....... $ ((12:120:099)) 


12,535,000 
(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—Puget Sound Ferry Operations 
Account—State Appropriation ..... $ 2,928,000 
(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND . 
WOMEN'S BUSINESS ENTERPRISES 
Motor Vehicle Fund—State Appropriation ....... $ 536,000 
(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL 
ADMINISTRATION STATE PARKING SERVICES 
Motor Vehicle Fund—State Appropriation ....... $ 90,000 
(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL 
ADMINISTRATION CAPITAL PROJECTS SURCHARGE 


Motor Vehicle Fund—State Appropriation ....... $ 735,000 

(10) FOR ARCHIVES AND RECORDS MANAGEMENT 
Motor Vehicle Fund—State Appropriation ....... $ ((295.000)) 
355,000 


Sec. 218. 1997 c 457 s 225 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—WASHINGTON 
STATE FERRIES CONSTRUCTION—PROGRAM W 
Motor Vehicle Fund—Puget Sound Capital 
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Construction Account—State Appropriation .. $ ((2437229:000)) 
209,886,000 
Motor Vehicle Fund--Puget Sound Capital 
Construction Account—Federal 
Appropriation 6... 0... ccc eee cece $ 30,165,000 
Motor Vehicle Fund—Puget Sound Capital 
Construction Account—Private/Local 
Appropriation «x. oo er ee PEOR $ 765,000 
Transportation Fund—Passenger Ferry Account— 
State Appropriation 0... 0.0... cece eae $ (($79.000)) 
640,000 
TOTAL APPROPRIATION .. $ ((274,738,000)) 
241,456,000 


The appropriations in this section are provided for improving the Washington 
state ferry system, including, but not limited to, vessel acquisition, vessel 
construction, major and minor vessel improvements, and terminal construction 
and improvements. The appropriations in this section are subject to the following 
conditions and limitations and specified amounts are provided solely for that 
activity: 

(I) The appropriations in this section are provided to carry out only the 
projects (version 3) adjusted by the legislature for the 1997-99 budget. The 
department shall reconcile the [995-97 capital expenditures within ninety days of 
the end of the biennium and submit a final report to the legislative transportation 
committee and office of financial management. 

(2) The Puget Sound capital construction account—state appropriation 
includes $100,000,000 in proceeds from the sale of bonds authorized by RCW 
47.60.800 for vessel and terminal acquisition, major and minor improvements, 
and long lead time materials acquisition for the Washington state ferries, 
including construction of new jumbo ferry vessels in accordance with the 
requirements of RCW 47.60.770 through 47.60.778. However, the department of 
transportation may use current revenues available to the Puget Sound capital 
construction account in lieu of bond proceeds for any part of the state 
appropriation. 

(3) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the capital program authorized in this section. 

44) Washington state ferries is authorized to reimburse up to $3,000,000 from 
the Puget Sound capital construction account—state appropriation or Puget Sound 
capital construction account—federal appropriation to the city of Bremerton and 
the port of Bremerton for Washington state ferries' financial participation in the 
development of a Bremerton multimodal transportation terminal, port of 
Bremerton passenger-only terminal expansion, and ferry vehicular connections 
to downtown traffic circulation improvements. The reimbursement shall 
specifically support the construction of the following components: Appropriate 
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passenger-only ferry terminal linkages to accommodate bow-loading catamaran 
type vessels and the needed transit connections; and the Washington state ferries' 
component of the Bremerton multimodal transportation terminal as part of the 
downtown Bremerton redevelopment project, including appropriate access to the 
new downtown traffic circulation road network. 

(5) The Puget Sound capital construction account—state appropriation 
includes funding for capital improvements on vessels to meet United States Coast 
Guard Subchapter W regulation revisions impacting SOLAS (safety of life at sea) 
requirements for ferry operations on the Anacortes to Sidney, B.C. ferry route. 

(6) The Puget Sound capital construction account—state appropriation, the 
Puget Sound capital construction account—federal appropriation, and the 
passenger ferry account—state appropriation include funding for the construction 
of one new passenger-only vessel and the department's exercise of the option to 
build a second passenger-only vessel. 

(7) The Puget Sound capital construction account—state appropriation 
includes funding for the exploration and acquisition of a design for constructing 
a millennium class ferry vessel. 

(8) The Puget Sound capital construction account—state appropriation 
includes $90,000 for the purchase of defibrillators. At least one defibrillator shall 
be placed on each vessel in the ferry fleet. 

(9) The appropriations in this section contain $46,962,000 reappropriated 
from the 1239; di Biennium; 


Sec. 219, 1997 c 457 s 226 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE— 
PROGRAM X 
Marine Operating Fund—State Appropriation .... $ ((264358,009)) 

210,522,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The appropriation is based on the budgeted expenditure of 
(($29454,608)) $28,696,000 for vessel operating fuel in the 1997-99 biennium. 
If the actual cost of fuel is less than this budgeted amount, the excess amount may 
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not be expended. If the actual cost exceeds this amount, the department shall 
request a supplemental appropriation. 

(2) The appropriation provides for the compensation of ferry employees. The 
expenditures for compensation paid to ferry employees during the 1997-99 
biennium inay not exceed (($477,347,000)) $179,095,000 plus a dollar amount, 
as prescribed by the office of financial management, that is equal to any insurance 
benefit increase granted general government employees in excess of $313.95 a 
month annualized per eligible marine employee multiplied by the number of 
eligible marine employees for the respective fiscal year, a dollar amount as 
prescribed by the office of financial management for costs associated with 
pension amortization charges, and a dollar amount prescribed by the office of 
financial management for salary increases during the 1997-99 biennium. For the 
purposes of this section, the expenditures for compensation paid to ferry 
employees shall be limited to salaries and wages and employee benefits as defined 
in the office of financial management's policies, regulations, and procedures 
named under objects of expenditure "A" and "B" (7.2.6.2). 

The prescribed salary and insurance benefit increase or decrease dollar 
amount that shall be allocated from the governor's compensation appropriations 
is in addition to the appropriation contained in this section and may be used to 
increase or decrease compensation costs, effective July 1, 1997, and thereafter, 
as established in the 1997-99 general fund operating budget. 

(3) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the operating program authorized in this section. 

(4) The appropriation in this section includes up to $1,566,000 for additional 
operating expenses required to comply with United States Coast Guard 
Subchapter W regulation revisions for vessels operating on the Anacortes to 
Sidney, B.C. ferry route. The department shall explore methods to minimize the 
cost of meeting United States Coast Guard requirements and shall report the 
results to the legislative transportation committee and office of financial 
management by September 1, 1997, 

(5) The department shall request a reduction of the costs associated with the 
use of the terminal leased from the Port of Anacortes and costs associated with 
use of the Sidney, British Columbia terminal. 

(6) Agreements between Washington state ferries and concessionaires for 
automatic teller machines on ferry terminals or vessels shall provide for and 
include banks and credit unions that primarily serve the west side of Puget Sound. 

(7) In the event federal funding is provided for one or more passenger-only 
ferry vessels for the purpose of transporting United States naval personnel, the 
department of transportation is authorized to acquire and construct such vessels 
in accordance with the authority provided in RCW 47.56.030, and the department 
shall establish a temporary advisory committee comprised of representatives of 
the Washington state ferries, transportation commission, legislative transportation 
committee, office of financial management, and the United States Navy to 


[2179] 


Ch. 348 WASHINGTON LAWS, 1998 


analyze and make recommendations on, at a minimum, vessel performance 
criteria, docking, vessel deployment, and operating issues. 
((3)) (8) The appropriation provides funding for House Bill No. 2165 
(paying interest on retroactive raises for ferry workers). 
The commission is authorized to increase Washington state fi 
ow o abli unde R 
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n V a 
*Sec. 220, 1997 c 457 s 227 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PUBLIC 
TRANSPORTATION AND RAIL—PROGRAM Y 
Essential Rail Assistance Account—State 


Appropriation ... cesse $ 256,000 
High Capacity Transportation Account—State 
Appropriation ..... 0... cece ee eee eee eee $ ((6:225,000)) 
13.225.000 
Air Pollution Control Account~—State 
Appropriation...... b carp A ER TRES $ 6,290,000 
Transportation Fund—State Appropriation ....... $ ((48,529.000)) 
25,029,000 
Transportation Fund—Federal Appropriation ..... $ 3,947,000 
Transportation Fund—Private/Local 
Appropriation 6... .. ccc cece e cece ee ee eee $ 105,000 
Central Puget Sound Public Transportation 
Account—State Appropriation ............ $ ((250,000)) 
4,250,000 
TOTAL APPROPRIATION ....... $ ((65,602,000)) 
83,102,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 
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(1) Up to (($49:180;000)) $46,180,000 of the transportation fund—state 
appropriation is provided for intercity rail passenger service including up to 
$8,000,000 for lease purchase of two advanced technology train sets with total 
purchase costs not to exceed $20,000,000; up to $1,000,000 for one spare 
advanced technology train power-car and other spare parts, subsidies for operating 
costs not to exceed $12,000,000, to maintain service of two state contracted round 
trips between Seattle and Portland and one state contracted round trip between 
Seattle and Vancouver, British Columbia, and capital projects necessary to 
provide Seattle-Vancouver, British Columbia, train operating times of under 4 
hours. 

(2) Up to (($2,500,000)) $3,000,000 of the transportation fund—state 
appropriation is provided for the rural mobility program administered by the 
department of transportation. Priority for grants provided from this account shall 
be given to projects and programs that can be accomplished in the 1997-99 
biennium. 

(3) Up to $600,000 of the high capacity transportation account—state 
appropriation is provided for rai! freight coordination, technical assistance, and 
planning. 

(4) The department shall provide biannual reports to the legislative 
transportation committee and office of financial management regarding the 
department's rail freight program. The department shall also notify the committee 
for project expenditures from all fund sources prior to making those expenditures. 
The department shall examine the ownership of grain cars and the potential for 
divestiture of those cars and other similar assets and report those findings to the 
committee prior to the 1998 legislative session. 

(5) Up to $750,000 of the transportation fund—state appropriation and up to 
$250,000 of the central Puget Sound public transportation account—state 
appropriation are provided to fund activities relating to coordinating special needs 
transportation among state and local providers. These activities may include 
demonstration projects, assessments of resources available versus needs, and 
identification of barriers to coordinating special needs transportation. The - 
department will consult with the superintendent of public instruction, the 
secretary of the department of social and health services, the office of financial 
management, the fiscal committees of the house of representatives and senate, 
special needs consumers, and specialized transportation providers in meeting the 
goals of this subsection. 

(6) The appropriations in this section contain $4,599,000 reappropriated from 
the 1995-97 biennium. 

(7) The high capacity transportation account—state appropriation includes 
$75,000 for the department to develop a strategy and to identify how the agency 
would expend additional moneys to enhance the commute trip reduction program. 
The report would include recommendations for grant programs for employers and 
jurisdictions to reduce SOV usage and to provide transit incentives to meet future 
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commute trip reduction requirements. The report is due to the legislative 
transportation committee by January 1, 1998. 

(8) In addition to the appropriations contained in this section, the office of 
financial management shall release the $2,000,000 transportation fund—state 
funds appropriated for the intercity rail passenger program in the 1995-97 
biennium but held in reserve pursuant to section 502, chapter 165, Laws of 1996. 

(9) Up to $150,000 of the transportation fund—state appropriation is provided 
for the management and control of the transportation corridor known as the 
Milwaukee Road corridor owned by the state between Ellensburg and Lind, and 
to take actions necessary to allow the department to be in a position, with further 
legislative authorization, to begin to negotiate a franchise with a rail carrier to 
establish and maintain a rail line over portions of the corridor by July 1, 1999, 

(10) Up to $2,500,000 of the high capacity transportation account —state 
appropriation and $4,000,000 of the central Puget Sound public transportation 
account~state appropriation may be used by the department for activities 
related to improvement of the King Street station. The department shall provide 
monthly reports to the legislative transportation committec on activities related 
to the station, including discussions of funding commitments from others for 
future improvements to the station. 


(11) $4,000,000 of the high capacity transportation account—state 
i : HACER INEO RU 


i or r rail infr t 
ditional train set for operation in the corridor funds shal 
xpe il authorized by t islative sportation committee and the 


office of financial management; and the participation of international partners in 
service provided in the corridor shall be considered in such a decision, 


*Sec, 220 was partially vetoed. See message at end of chapter. 


*Sec, 221. 1997 c 457 s 228 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION--LOCAL 
PROGRAMS—PROGRAM Z 


Motor Vehicle Fund—State Appropriation ....... $ ((8;452,000)) 

9,802,000 

Motor Vehicle Fund—Federal Appropriation ..... $ 33,726,000 
High Capacity Transportation Account 

State Appropriation ........... ecco $ (($00:000)) 

650.000 

Transportation Account—State Appropriation .... $ 1,175,000 

TOTAL APPROPRIATION ....... $ ((42,678,000)) 

45,353.000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 
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(1) The motor vehicle fund—state appropriation includes $1,785,000 in 
proceeds from the sale of bonds authorized by RCW 47.10.819(1). The 
transportation commission may authorize the use of current revenues available to 
the department of transportation in licu of bond proceeds for any part of the state 
appropriation. 

(2) As acondition of recciving the full state subsidy in support of the Puget 
Island ferry, Wahkiakum county must, by December 31, 1997, increase ferry fares 
for passengers and vehicles by at least ten percent. If the fares are not increased 
to meet this requirement, the department, in determining the state subsidy after 
December 31, 1997, shall reduce the operating deficit by the amount that would 
have been generated if the ten percent fare increase had been implemented. 

(3) The appropriations in this section contain $1,750,000 reappropriated from 
the 1995-97 biennium. 

(4) Up to $500,000 of the high capacity transportation account--state 
appropriation is provided for implementation of the recommendations of the 
freight mobility advisory committee, and any legislation enacted resulting from 
those recommendations. 

(5) $175,000 of the transportation. fund—state appropriation is provided solely 

o fun i st v I i 
l 


House Bill No. 2180 is not enacted by June 30, 1998, this amount shall lapse, 
ims The up accoun EUM e vpepeeq BPFH $600,000 to 


ad d in istratio transp t board 
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September 1998, 
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iy ion committee i 199 lj 
seu i avings to incr ical assista abov 
vel st i t imi : 
(a) Whether the consolidation will occur within an existing agency or as a 


Separate agency, 
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ion chart; 
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10) $400,000 of the transportation fund—state appropriation is provided 
solely for a study by the legislative transportation committee, in cooperation with 
he port of Benton, developing a strategic corridor feasibility and master site pla 
or the port of Benton. If the port of Benton d ot provide at least $200,000 
to fund the plan development, the transportation fund—state appropriation 


eferenced in this subsection shall lapse a is subsection shall be null and void 
*Sec. 221 was partiaily vetoed. See message at end of chapter. 


PART III 
TRANSPORTATION AGENCIES CAPITAL FACILITIES 


*Sec. 301. 1997 c 457 s 301 (uncodified) is amended to read as follows: 

(1) The state patrol, the department of licensing, and the department of 
transportation shall coordinate their activities when siting facilities. — This 
coordination shall result in the collocation of driver and vehicle licensing, vehicle 
inspection service facilities, and other transportation services whenever possible. 

The department of licensing, the department of transportation, and the state 
patrol shall explore alternative state services, such as vehicle emission testing, 
that would be feasible to collocate in these joint facilities. All services provided 
at these transportation service facilities shall be provided at cost to the 
participating agencies. 
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(2) The department of licensing may lease develop with option to purchase 
or lease purchase new customer service centers to be paid for from operating 
revenues. The Washington state patrol shall provide project management for the 
department of licensing. Alternatively, a financing contract may be entered into 
on behalf of the department of licensing in the amounts indicated plus financing 
expenses and reserves pursuant to chapter 39.94 RCW. The locations and 
amounts for projects covered under this section are as follows: 

(a) A new customer service center in Vancouver for $3,709,900; 

(b) A new customer service center in Thurston county for $4,641,200; and 

(c) A new customer service center in Union Gap for $3,642,000. 

(3) The Washington state patrol, department of licensing, and department of 
transportation shall provide monthly progress reports to the legislative 
transportation committee within the transportation executive information system 
on the capital facilities receiving an appropriation in this act. 

4) TI s qu agen ies sha 0 review and analysis o 

I 1 ork force within Thursto. r the 


cece of espe irre Hesperus remm 
and traffic safety commission, This review and analysis shall address, as a 


minimum, the historical growth of the agencies facilities reguirements; a 
HH si e is o i 
he office o i e ecision model; and short- 
- ong- 0 u s 
life-cycle analysis of the proposals. The review and analysis is to be performed 
and o o cial t. Month ss reports shall be proyided 
o the legislative transportation committee, — Agencies wi e 
recommendation on a transportation center to reduce the number of leased 
acilities and move toward a state- facili report is to be prese. o 


the legislative transportation committee and the office of financial management 
no later than September 30, 1998. 
*Sec. 301 was partially vetoed. See message at end of chapter, 

Sec. 302. 1997 c 457 s 302 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL—CAPITAL PROJECTS 
Motor Vehicle Fund—State Patrol Highway 

Account—State Appropriation ............ $ ((7:075,000)) 

10,425,000 

Transportation Fund—State Appropriation ....... $ ((4,000,000)) 
1,000,000 

TOTAL APPROPRIATION .. $ ((444075,006)) 

11,425,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 
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(1) The appropriations in the transportation fund and the motor vehicle fund— 
state patrol highway account are provided for the microwave migration, Yakima 
district 3 headquarters office, weigh station facilities identified in the budget 
notes, training academy HVAC system, Vancouver Ridgefield commercial 
vehicle inspection building, and regular facilities maintenance. 


(2) The Washington state patrol, based on an independent real estate 
appraisal, is authorized to purchase the Port Angeles detachment office for a 
maximum of $600,000 provided the appraisal is $600,000 or above in value. If 
the appraisal is less than $600,000, the Washington state patrol is authorized to 
purchase the building for the appraised value. Certificates of participation will 
be used for financing the cost of the building and related financing fees. 

(3) A report will be prepared and presented to the legislature and office of 
financial management in January 1998 on the microwave migration project. 

(4) The funding for the microwave migration project is limited to $4,400,000, 
the amount of revenue from frequency sales. 

(5) The intent of the legislature is to have vehicle identification number 
(VIN) lanes and encourage colocation of other transportation and state services 
wberever feasible d in transportaron facien. 


PART 1V 
TRANSFERS AND DISTRIBUTIONS 


Sec. 401. 1997 c 457 s 401 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID BY MOTOR 
VEHICLE FUND AND TRANSPORTATION FUND REVENUE 


Highway Bond Retirement Account Appropriation $ 195,062,000 

Ferry Bond Retirement Account Appropriation ... $ 49,606,000 
: ý c : 

TTD NES ER NUR NN 40.000.000 

TOTAL APPROPRIATION | . $ ((244,668,000)) 


jations in thi tio bi ollowi itions an 
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998 a iation for the trans ion i vement board bond 
retirement account shall lapse. 

*Sec. 402. 1997 c 457 s 402 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALE EXPENSES AND FISCAL AGENT CHARGES 


Motor Vehicle Fund—Puget Sound Capital 


Construction Account Appropriation ....... $ 500,000 
Motor Vehicle Fund Appropriation ........... $ ((130,000)) 
4,099,000 
Transportation Improvement Account 

Appropriation ....... 0... eee eee eee $ 200,000 
Special Category C Account Appropriation ...... $ ((250,000)) 
190,000 

Transportation Capital Facilities Account 
Appropriation .......... 00. c cece eee eee $ 1,000 
Urban Arterial Account Appropriation ......... $ 5,000 
TOTAL APPROPRIATION .. $ ((1:186,000)) 

9 


*Sec. 402 was partially vetoed. See message at end of chapter. 


*NEW SECTION, Sec. 403. A new section is added to 1997 c 457 
(uncodified) to read as follows: 

The office of the state treasurer is authorized to transfer any transportation 
improvement account aad urban arterial trust account balances available in the 
highway bond retirement account into the transportation improvement board 
bond retirement account following a cooperative agreement by the department 
of transportation and the transportation improvement board on the exact 
amount of the transfer. 

*Sec, 403 was vetoed, See message at end of chapter. 

Sec. 404. 1997 c 457 s 407 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 

(1) R V Account—State Appropriation: 

For transfer to the Motor Vehicle Fund— 


(2) Motor Vehicle Fund—State Appropriation: 
For transfer to the Transportation Capital 
Facilities Account-State .............06. $ ((47,569,000)) 


——£4))) Small City Account—State Appropriation: 
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For transfer to the Transportation Improvement 
Accoünt—Stale «ecran bXr hae sales $ 7,500,000 


Sec. 405. 1997 c 457 s 408 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TRANSFERS 
Motor Vehicle Fund—State Appropriation 
For transfer to the Transportation Equipment Fund— 

State Appropriation ........... 0. cece eee $ 500,000 
Transportation Equipment Fund—State Appropriation 
For transfer to the Motor Vehicle 


Fund—State 2.0... 0... cece ec e eee $ 3,500,000 


The appropriations transfers in this section ((is)) are provided for the 
purchase of equipment for the highway maintenance program from the 
transportation equipment fund - operations. 


NEW SECTION, Sec. 406. A new section is added to 1997 c 457 
(uncodified) to read as follows: 

The department of transportation is authorized to transfer any balances 
available in the highway construction stabilization account to the motor vehicle 
account to fund the appropriations contained in this act. 


PART V 
MISCELLANEOUS 


C. BUDGET SUBMITTAL AND OVERSIGHT PROVISIONS 


*NEW SECTION. Sec. 501. Any agency requesting transportation funding 
must submit to the legislative transportation committees the same request and 
supporting documents presented to the office of financial management at 
agency budget submittal time. 

*Sec, 501 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 502. The public transportation and rail program 
shall be divided into three separate programs in the 1999-01 biennium. They 
shall bc public transportation, rail-operating, and rail-capital. 

*Sec, 502 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 503. A new section is added to 1997 c 457 
(uncodified) to read as follows: 

Transportation agencies shall undertake the following activities in order to 
establish a performance-based budgeting process for the 1999-2001 biennial 
budget: 

(1) The department of licensing, the department of transportation, and the 
Washington state patrol, in cooperation with the office of financial management 
and the legislative transportation committee, shall implement a performance 
budgeting process that provides a measurable link between agency objectives, 
service levels, and budget. The agencies shall also develop indicators of 
performance, stated in terms of expected results, to measure the agencies' progress 
in achieving the agencies' goals. 
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(2) The transportation agencies shall submit a strategic plan with their agency 
request budgets. The strategic plan must include a six-year outlook and define 
and clarify the agency mission and vision, provide the basis for budget 
development, and outline the agency's goals and strategies. 

(3) The transportation agencies shall establish performance indicators that 
measure activities and associated goals and strategies in the strategic plan. The 
agencies shall also provide a preferred level of performance over the next six 
years. 

(4) The legislative transportation committee, the office of financial 
management, and the transportation agencies shall establish the means of 
conducting program authorization reviews of all transportation programs. The 
reviews shall include: 

(a) An agency self-assessment to judge the quality and usefulness of: (i) The 
agency's long-term strategic program goals; (ii) program priorities and objectives; 
(iii) activities necessary to achieve program priorities and objectives; (iv) service 
level criteria for the necessary activities; (v) best practices by other states as a 
possible benchmark of the performance of their programs; and (vi) service level 
criteria, as measured against different funding levels; 

(b) A review of the agency self-assessment and a report to the legislature; and 

(c) A report which recommends whether to retain, eliminate, or modify 
funding and related statutory references for the agency. The parties conducting 
the review shall consider: (i) Whether the agency performance measures 
adequately measure the agency goals; (ii) whether the program performs 
efficiently and effectively, including comparisons with other jurisdictions, if 
applicable; (iii) whether there are other cost-effective alternative methods of 
accomplishing the program's mission; and (iv) whether there are any funds saved 
by the agency's performance. 

(5) The transportation agencies shall each designate a program to test the 
effectiveness of performance-based budgeting for the 1999-2001 budget submittal 
period. 

(6) Each agency shall submit a program list to the legislative transportation 
committee and the office of financial management at the end of each fiscal year, 
which describes the functions of the program, the fund sources for the program, 
and the number of full-time equivalents. 

(7) The transportation agencies shall develop agency biennial budget requests 
at the agency budget program level, rather than the object level, and submit their 
biennial and supplemental budget requests to the office of financial management 
via a common budget system beginning July 1, 1998, 

(8) The agencies shall input monthly their financial information and quarterly 
program performance measurements into the transportation executive information 
system and other systems as required by the office of financial management. 
There is no requirement to submit a monthly hard copy report to the legislature. 
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(9) Agencies are not required to develop a new strategic plan, performance 
measures, or management quality initiatives in place of current 
performance-based budgeting activities. 

(10) If Substitute Senate Bill No. 2890 is enacted by June 30, 1998, this 
scction is null and void. 


D. BILLS NECESSARY TO IMPLEMENT THIS ACT 


Sec. 504. 1997 c 457 s 511 (uncodified) is amended to read as follows: 
The following bills, as identified by bill number in the form as passed by the 
legislature, are necessary to implement portions of this act: ((Engressed 
Senate-Bit-Ne-5H8)) (1) House Bill Nos. 2659, 2615, 1553, 3110, 2892, 1012, 
1487, 1009, 1014, 2417, 2180, 2526, 2839, 3015, 3098, 3117, and 2734. 
(2) Senate Bill Nos. 6439 and 6050, 
E. EFFICIENCIES AND NEW POLICIES 


NEW SECTION. Sec. 505. (1) The secretary of transportation shall 
implement efficiency measures: 

(a) Identified by the department, with particular focus on improved efficiency 
in the department's administrative services and programs; and 

(b) Recommended by the joint legislative audit and review committee 
performance audit. 

(2) The secretary shall report on the results and progress of the efficiency 
measures implementation. The secretary shall deliver the report to the legislative 
transportation committee by December 1, 1998. 


NEW SECTION, Sec. 506. The department shall develop a process for 
expediting the acquisition of state highway rights-of-wav through cooperative 
agreements with private entities that address the purchase of rights-of-way by the 
private sector and reimbursement by the department of the private entities' costs 
of acquisition. 

F. HIGHWAY CONSTRUCTION PROJECTS 


*NEW SECTION. Sec. 507. A new section is added to 1997 c 457 
(uncodified) to read as follows: 

The department of transportation shall use appropriations for programs I 
and P in this act to fund projects identified in the transportation executive 
management system and legislative budget notes. 

*Sec. 507 was vetoed. See message at end of chapter. 


*NEW SECTION, Sec. 508. 1997 c 457 s 5I5 is repealed. 


*Sec. 508 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 509. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION, Sec. 510. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed the Senate March 12, 1998, 
Passed the House March 5, 1998. 
Approved by the Governor April 3, 1998, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State April 3, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"l am returning herewith, without my approval as :» sections 202(6); 202(8), page 8, 
line 20 through page 9, line 6; 203(13); 207(2); 209, paye 18, lines 1 througli 2; 209(3); 
209(4); 209(5); 211(12); 211(13); 212(3); 214(4); 214(5); 22010); 221(7); 301(4); 402, 
page 42, lines 29 through 30; 403; 501; 502; 507 and 508, Engrossed Substitute Senate Bill 
No. 6456 entitled: 


"AN ACT Relating to transportation funding and appropriations;" 


Engrossed Substitute Senate Bill No. 6456 provides a supplemental budget for the 
1997-99 transportation budget. 


Section 202(6 e7 islative Transportation Committee 


Section 202(6) directs the Legislative Transportation Committee to study and report 
findings to the Legislature regarding the design-build method of contracting. | am vetoing 
this proviso because it is unnecessary in light of passage of Substitute Senate Bill 6439, 
which requires the Department of Transportation (DOT) to conduct a demonstration 
program using the design-build method of contracting and requires the DOT to present a 
report within one year of completion of the demonstration projects. 


ion 20 8, line 20 thro 9, lativ sporta 


Section 202(8) provides a $1 million appropriation for the purpose of convening a 
panel of citizens to conduct a comprehensive analysis of state-wide transportation needs, 
funding, and policies. The panel is to be appointed by the legislature and the Governor. 


While there is no question about the commitment of all parties, including myself, to 
conduct a creditable and timely review of transportation issues, | have vetoed page 8, line 
20 through page 9, line 6 in order to provide maximum flexibility to the panel to manage 
the review as effectively as possible within the available dollars. The review activities 
outlined in the vetoed provisos can serve as guidance, rather than limits, for the panel as 
they start their deliberations, The veto of these subsections does not preclude the panel from 
addressing the same issues, but it does allow the panel to adjust the scope and emphasis of 
the study activities as information is developed. 

Section 203(13), page 11 (Washington State Patrol—Field Operations Bureau) 

Section 203 (13) prohibits the Chief of the Washington State Patrol from using funding 
provided in Chapter 457, Laws of 1997 and in this act to increase salaries for positions 
above the rank of captain. I am vetoing this proviso because it unduly restricts the ability 
of the Chief to manage the State Patrol. It is also retroactive, and would reduce current 
salaries. Finally, it contravenes the existing statutory authority in RCW 43.43.020, which 
grants the Chief the authority to determine the compensation of her officers. 


Section 207(2), pages 15-16 (Department of Licensing—Information Systems) 

Section 207 (2) stipulates that if the driver's license fee increase contained in 
Engrossed Substitute House Bill 2730 is not enacted by June 30, 1998, the appropriations 
provided in this subsection lapse. Engrossed Substitute House Bill 2730 was not passed by 
the Legislature; therefore, | have vetoed this subsection to eliminate possible confusion 
about whether the Department of Licensing must work to implement the enumerated 
Business and Technology Assessment Project recommendations without the requisite 


funding. 
Section 209, page 18, lines 1 through 2. (Department of Licensing—Driver 
Services) 


This section reduces the state highway safety fund appropriation to the Department of 
Licensing. ! am vetoing the supplemental appropriation in order to partially restore an 


[2192 | 


WASHINGTON LAWS, 1998 Ch. 348 


inadvertent reduction that was subtracted twice. A recent court decision, regarding the 
limitations to the Governor's veto powers, dictates a budget level that is $2,503,000 less than 
the original appropriation. When the supplemental budget adjustments were calculated, this 
reduction occurred twice. The effect of this veto is to reinstate $868,000 in state highway 
safety funds to the department. A legislative adjustment of $1,635,000 will be required in 
the 1999 legislative session in order to fully restore the intended funding level for the 
department. The complete restoration of these funds will ensure that the department 
continues to maintain existing service levels and implements recently enacted legislation. 
Since the double count appears to have been an inadvertent error, | am requesting that the 
department make plans for the intended funding level for the remainder of the biennium in 
anticipation of a legislative adjustment in the 1999 session. 


Section 209(3), page 18 (Department of Licensing—Driver Services) 
Section 209(3) stipulates that the $117,000 highway safety account—state 
appropriation shall lapse if House Bill 3054 is not enacted by June 30, 1998. House Bill 


3054 was not passed by the Legislature; therefore, | have vetoed this subsection to eliminate 
any possible confusion. 


S 09 art of I vices 


Section 209(4) stipulates that the $80,000 highway safety account—state appropriation 
shall lapse if House Bill 2730 is not enacted by June 30, 1998. House Bill 2730 was not 
passed by the Legislature; therefore, 1 have vetoed this subsection to eliminate any possible 
confusion. 


» 1—Driver S 


Section 209(S) stipulates that the $124,000 highway safety account—state 
appropriation shall lapse if Senate Bill 659] is not enacted by June 30, 1998. Senate Bill 
659] was not passed by the Legislature; therefore, ! have vetoed this subsection to eliminate 
any possible confusion. 

Section 211(12), page 21-22 (Department of Transportation—Improvements— 
Program I) 

Section 211(12) requires the Department of Transportation (DOT) to develop criteria 
for programming and prioritization of highway infrastructure projects that will contribute 
to economic development as required by RCW 47.05.051 (2). Additionally, this subsection 
provides that the DOT shal! report the criteria to the Legislative Transportation Committee 
by December !, 1998. | am vetoing this proviso because it is unnecessary. The DOT already 
factors economic development in the prioritization of projects in its improvement program. 
If the Legislature wishes to modify the prioritization scheme, they may amend RCW 
47.05.051. 


ion 2 mprov 


Program I) 


Section 21 1(13) prohibits the Department of Transportation (DOT) from contracting 
any of the preliminary engineering services funded by this act without prior approval of the 
Legislative Transportation Committee. 1 am vetoing this proviso because it infringes on 
DOT's ability to manage its construction program. By hampering the DOT's ability to 
contract preliminary engineering, program delivery may be thwarted. Additionally, a 
legislative committee should not be placed in the role of approving customary functions of 
an executive branch agency. 


D rtatio: 
Economic Partnerships~Program K) 

Section 212(3) provides $100,000 of the motor vehicle fund—state appropriation solely 
for the purpose of the program evaluation and audit of the Public Private Initiatives program 
required under RCW 47.46.030(2). Further, the subsection provides that the Legislative 
Transportation Committee (LTC) shall act as project manager and be responsible for hiring 
the consultants to conduct the evaluation and audit. 1 am vetoing this subsection because it 
contravenes RCW 47,46,030 (2), which charges the Department of Transportation (DOT) 
with the duty to conduct a program and fiscal audit of the Public-Private Initiatives Program. 
However, the statute provides that DOT shall consult with and submit progress reports to 
the LTC. DOT has agreed to proceed accordingly. 
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Section 214(4), page 25 (Department of Transportation—Preservation—Program 
p 

Section 214(4) requires the Transportation Commission to develop a comprehensive 
policy on tolls and to subinit a report to the Legislative Transportation Committee and the 
Office of Financial Management by March 1, 1999, While this is a worthwhile and 
important subject, | believe it is more properly addressed as an option in the larger context 
of long-term transportation funding. 


Secti 4 z 0 S, | vation—Pro: 


Section 214(5) requires the Department of Transportation to recommend a plan for 
accomplishing the preservation work on the Hood Canal Bridge, and the remainder of the 
twenty-year bridge system plan, under the constraints of current law revenues. Reliance on 
current revenues to fund major projects, like the Hood Canal Bridge, will preclude a 
substantial number of other necessary bridge preservation and highway improvement 
projects. Any review of the bridge system plan must have the flexibility to consider the 
need for new revenues. 

0(10 D ation—-P i 
and Rail) 

Section 220(10) provides an additional $4 million Central Puget Sound Public 
Transportation Account - State appropriation for the Department of Transportation for 
activities related to the improvement of the King Street Station, The King Street Station 
redevelopment project was also submitted to the Transportation Improvement Board (TIB) 
for state funding from the same account. The project has subsequently been selected for 
state funding through the TIB prioritization process, making this appropriation unnecessary. 
Therefore, | am vetoing this subsection to eliminate any possible confusion. 


Section 221(7), pages 37-38 (Department of Transportation—Locnl Programs— 
Program Z) 


Section 221(7) provides for the preparation of a consolidation plan for the 
Transportation Improvement Board (TIB), County Road Administration Board (CRAB), and 
the Department of Transportation's TransAid Service Center. The 1998 Legislature did 
consider, but failed to enact, legislation that would have required this same consolidation 
plan. While ] support efforts to streamline government, a more deliberative process that 
involves the key stakeholders and does not presuppose an outcome must be employed. 


Section 30 9-40 (T o l 


Section 301(4) requires the transportation agencies, the Department of General 
Administration, and the Office of Financial Management review, analyze, and report to the 
Legislative Transportation Committee (LTC) on the consolidation of Thurston County, state 
transportation agencies. | am vetoing this subsection because it mandates aetion by non- 
transportation agencies without providing the funding necessary to accomplish such a 
review, A more deliberative process that involves the key stakeholders, provides the 
necessary funding, and does not presuppose an outcome must be employed. 


Jon 402, lines 29 t 3 -B 
r n in d istratio: ransfer Ch ; Fo n l 
E nd Fis 


This item is an increase in the appropriation for the State Treasurer for bond sale 
expenses and fiscal agent charges. Because the supplemental expenditures in this budget 
are not supported by additional bond revenues, this increased appropriation is unnecessary. 


8 n üpe 


This section authorizes the State Treasurer to transfer any Transportation Improvement 
Boa. d balances available in the Highway Bond Retirement Account into the Transportation 
Improvement Board Bond Retirement Account. To be operative, this section required 
passa of House Bill 2582. House Bill 2582 was not passed by the Legislature; therefore, 
I have vetoed this section to eliminate any possible confusion. 


[2194] 


WASHINGTON LAWS, 1998 Ch. 348 
Section 501, page 45 


This section directs agencies that spend transportation funds to submit their budget 
requests and supporting documents to the Office of Financial Management (OFM) and the 
Legislative Transportation Committee at the same time. All agency budget requests are 
public documents, and OFM routinely sends a copy of all budget requests to the Legislature 
for review soon after they are received, making this section unnecessary. 


Section 502, page 45 


Section 502 provides that in the 1999-01 biennium, the Department of Transportation's 
Public Transportation and Rail Program shall be divided into three separate 
programs—public transportation, rail-operating, and rail-capital. | am vetoing this section 
because it infringes on the ability of the department to organize and manage this program. 
The determination of this level of organizationai structure should be left to the agency. 


Section 507, page 48 


Section 507 requires the Department of Transportation to use appropriations for 
Programs I and P in this act to fund projects identified in the Transportation Executive 
Management System (TEIS) and Legislative Budget Notes. | am vetoing this section 
because it circuinvents the process established in RCW 47.05. Additionally, I do not support 
enacting TEIS or Legislative Budget Notes into law through reference. 


S 8 4 


Section 508 repeals a section from the 1997 Transportation Budget that appropriates 
$10 million into reserve status for potential funding of the highway construction program 
should the federa! transportation authorization act not be enacted by October 1, 1997. 1 am 
vetoing this section because | believe that this reserve is still appropriate as the successor 
to the Intermodal Surface Transportation Efficiency Act (ISTEA) has not yet been enacted, 
and Congress appears poised to act soon. 


For these reasons, | have vetoed sections 202(6); 202(8), page 8, lines 20 through page 
9, line 6; 203(13); 207(2); 209, page 18, lines I through 2; 209(3); 209(4); 209(5); 211(12); 
211(13); 212(3); 214(4); 214(5); 220(10); 221(7); 301(4); 402, page 42, lines 29 through 
30; 403; 501; 502; 507 and 508 of Engrossed Substitute Senate Bill No. 6456. 

With the exception of sections 202(6); 202(8), page 8, lines 20 through page 9, line 6; 
203(13); 207(2); 209, page 18, lines 1 through 2; 209(3); 209(4); 209(5); 211(12); 211(13); 
212(3); 214(4); 214(5); 220(10); 221(7); 301(4); 402, page 42, lines 29 through 30; 403; 
501; 502; 507 and 508, Engrossed Substitute Senate Bill No. 6456 is approved." 
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AUTHENTICATION 


I, Dennis W. Cooper, Code Reviser of the State of 
Washington, certify that, with the exception of such 
corrcctions as | have made in accordance with the powers 
vested in me by RCW 44.20.060, the laws published in this 
volume are a true and correct reproduction of the copies of 
the enrolled laws of the 1998 session (55th Legislature), 
chapters 246 through 348, respectively, as certified and 


transmitted to the Statute Law Committee by the Secretary of 
State under RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand at Olympia, Washington, this I3th day of April, 1998. 


bou of 


DENNIS W. COOPER 
Code Reviser 
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HB 2309 .......... 310 HB 2568 .......... 111 
SHB 2312... 279 HB hy Suits 30 
ESHB  2313.......... 137 PV SHB . 2576........... 46 
SHB — 2315.......... 311 HB 2511.4. sors 76 
SHB — 2321........... 28 ESHB  2596.......... 112 
HB 2335. enra 312 HB 2598 .......... 174 
E2SHB 2339.......... 248 SHB 2611.......... 255 
E2SHB 2342.......... 313 ESHB  2615.......... 175 PV 
E2SHB 2345.......... 280 PV HB 2628 ........ s. 78 
ESHB  2346........... 66 SHB — 263........... 80 
EHB — 2350........... 67 SHB — 2659.......... 176 
SHB — 2351.......... 138 HB 2663 ........... 47 
HB 2358 cores 42 SHB X 2680.......... 113 
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ESHB  247].......... 228 SHB — 2822.,......... 230 
ESHB  2491.......... 340 SHB — 2826......... . 144 
ESHB  2496.......... 246 ESHB  2830.......... 286 PV 
HB 2499 oe erences 73 E2SHB 2831.......... 287 PV 
HB 2500 .......... 205 ESHB  2836........... 60 
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ESHB — 2933.......... 343 
E2SHB. 2935...... ... 322 
SHB 2936 ...... ... 147 
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ADD 
AMD 
DECD 
RECD 
REEN 
REMD 
REP 


9.944.420 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


LEGEND 


tt om ou m dg dg 


Add a new section 
Amend existing law 


Decodify existing law 
Recodify existing law 


Reenact existing law 
Reenact and amend 
Repeal existing law 


DI 
KH RR BRWN KERN DAWN HK Re NK KH aN EN 


zi 
^B 


RCW 

9.995.212 
9A.04.080 
9A.36.031 
9A.40.060 
9A.44 
9A.44 
9A.44.040 
9A.44.130 
9A.44.130 
9A.44.135 
9A.44.140 
9A.56.010 
9A.56.050 
9A.56.140 
9A.56.170 
9A.76 
10.05.010 
10.05.100 
10.05.120 
10.05.160 
10.77 


10.77.005 
10.77.005 
10.77.010 
10.77.020 
10.77.030 
10.77.040 
10.77.060 
10.77.070 
10.77.080 
10.77.090 
10.77.110 
10.77.140 
10.77.150 
10.77.180 
10.77.190 
10.77.200 
10.77.210 
10.89.010 
10.89.050 
10.95.020 
10.97.030 
10.98.090 
10.99.045 
I0.EOLOIO 
H 
11.02.005 
11.02.070 
11.07.010 
11.54.070 
11.68.E10 
11E.68.114 
11.84 
LI.84.900 
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Wel 


Bune bnweewnnne neon nls 


RCW CH. SEC. 
11.114.030 AMD 292 301 
12.36.020 AMD 52 l 
12.36.030 AMD 52 2 
12.36.050 AMD 52 3 
12.36.080 AMD 52 4 
12.40.105 AMD 52 5 
12.40.110 AMD 52 6 
13.04.460 REP 245 176 
13.324.250 AMD 296 37 
13.34.020 AMD 314 1 
13.34.030 AMD 130 l 
13.34.050 AMD 328 | 
13.34.060 AMD 328 2 
13.34.090 AMD 141 I 
13.34.090 AMD 328 3 
13.34.120 AMD 328 4 
13.34.130 AMD 130 2 
13.34.130 AMD 314 2 
13.34.145 REMD 130 3 
13.34.145 REMD 314 3 
13.34.165 AMD 296 38 
13.34.180 AMD 314 4 
13.34.190 AMD 314 5 
13.34.270 AMD 229 2 
13.40 ADD 269 12 
13.40.0357 REMD 290 5 
13.40.150 AMD 86 1 
13.50.010 REMD 269 4 
14.20.050 AMD 187 l 
14.20.060 AMD 187 2 
1S ADD 154 21-32 
15.04.020 REP 154 36 
15.04.030 REP 154 36 
15.04.040 REP 154 36 
15.04.060 REP 154 36 
15.04.070 REP 154 36 
15.04.080 REP 154 36 
15.04.090 AMD 345 l 
15.04.100 AMD 154 19 
15.04.100 RECD 154 37 
15.17 ADD 154 20,37 
15.17.010 AMD 154 l 
15.17.020 AMD 154 2 
15.17.030 AMD 154 3 
15.17.040 REP 154 36 
15.17.050 AMD 154 4 
15.17.060 AMD 154 5 
15.17.070 REP 154 36 
15.17.080 AMD 154 6 
15.17.090 AMD 154 7 
15.17.100 REP 154 36 
15.17.110 REP 154 36 
15.17.115 REP 154 36 
15.17.120 REP 154 36 
15.17.130 AMD 154 8 


RCW 


15.17.130 
15.17.140 
15.17.150 
15.17.160 
15.17.170 
15.17.180 
15.17.190 
15.17.200 
15.17.210 
15.17.220 
15.17.230 
15.17.240 
15.17.250 
15.17.260 
15.17.280 
15.17.290 
15.17.910 
15.17.920 
15.17.930 
15.17.950 
15.17.950 
I$.54. « 
15.54.270 
15.54.275 
15.54.325 
15.54.330 
15.54.335 
15.54.340 
15.54.380 
15.54.414 
15.54.420 
15.54.436 
15.54.470 
15.54.474 
15.54.480 
15.54.800 
15.63.010 
15.63.020 
15.63.030 
15.63.040 
15.63.050 
15.63.060 
15.63.070 
15.63.080 
15.63.090 
15.63.100 
15.63.110 
15.63.120 
15.63.130 
15.63.140 
15.63.150 
15.63.160 
15.63.170 
15.63.180 
15.63.190 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH SEC. RCW CH SEC. 


15 63.200 REP M l 18.16 050 AMD 20 l 
15.63210 REP M l 18.19.170 AMD 32 | 
15.63.220 REP li t 18.20 ADD 272 2,13 
15 63 230 REP M 1 16 
15 63.240 REP n l 18.20.020 AMD 272 14 
15.63.900 REP M l 18 20.190 AMD 272 15 
15.63.910 REP n l 18.27.030 AMD 279 3 
15 63.920 REP i l 18.35.010 AMD 142 j 
1576 ADD 345 2 18.35.020 AMD 142 2 
16.36 ADD 8 17-19 18.35.040 AMD 142 3 

21 18.35.060 AMD 142 4 
16.36.005 AMD 8 i 18.35.090 AMD 142 5 
16.36.010 AMD 8 2 18.35.100 AMD 142 6 
16 36.020 AMD 8 3 18.35.105 AMD 142 7 
16.36.030 REP 8 2 18.35.1010 REMD 142 8 
16.36 040 AMD 8 4 18.35.120 AMD 142 9 
16.36.050 AMD 8 5 18.35.140 AMD 142 10 
16.36.060 AMD 8 6 18.35.161 AMD 142 HI 
16.36.070 AMD R 7 18.35.172 AMD 142 12 
16.36.080 AMD 8 8 18.35.185 AMD 142 13 
16.36.090 AMD 8 9 18.35.190 AMD 142 14 
16 36.096 AMD 8 10 18.35.195 AMD 142 15 
16.36.100 AMD 8 IE 18.35.205 AMD 142 l6 
16.36.103 REP 8 22 18.35.230 AMD 142 17 
16.36.105 AMD 8 12 18.35.240 AMD 142 18 
16.36.107 REP 8 22 18.35.250 AMD 142 19 
16.36.108 REP 8 22 18.35.260 AMD 142 20 
16.36.109 REP 8 22 18.48 ADD 272 7,8 
16.36.110 AMD 8 3 18.50.150 AMD 245 6 
16.36.120 REP 8 22 18.57 ADD 314 3743 
16.36.130 REP 8 22 18.574.020 AMD 132 13 
16.44.020 REP 8 22 18.71 ADD 132 12 
16.44.030 REP 8 22 18.71 ADD 314 36,42 
16.44.040 REP 8 22 18.71.0195 AMD 132 2 
16.44.045 REP 8 22 18.71.300 AMD 132 3 
16.44.050 REP 8 22 18.71.310 AMD 132 4 
16.44 060 REP 8 22 18.71.320 AMD 132 5 
16.44.070 REP 8 22 18.71.330 AMD 132 6 
16.44.080 REP 8 22 18.74.340 AMD 132 7 
16.44.090 REP 8 22 18.714.020 AMD 132 14 
16.44.110 REP 8 22 18.74 ADD 143 l 
16.44.120 REP 8 22 18.79 ADD 314 38,44 
16.44.130 AMD B 14 18.85.010 AMD 46 2 
16.44.4130 RECD 8 21 18.85.330 AMD 46 3 
16.44.140 AMD 8 15 18.88A.210 AMD 272 10 
16.44,140 RECD 8 21 18.88A.230 AMD 272 H 
16.44.150 REP 8 22 18.100 ADD 293 7 
16.44.160 AMD 8 16 18.100.060 AMD 293 I 
16.44.160 RECD 8 21 18.100.065 AMD 293 2 
16.44.180 REP B 22 18.100.090 AMD 293 3 
16.57 ADD 263 5,6 18.100.100 — AMD 293 4 
17.10.070 AMD 245 3 18.100.114 = AMD 293 6 
17.26.015 AMD 245 4 18.130.040 — REMD 243 16 
18 ADD 243 1-15 18.130.070 AMD 132 8 
18.16.050 AMD 245 5 18.130.080 AMD 132 9 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH. SEC. Cw CH. SEC. 
18.130.175 AMD 132 10 23B.10 ADD 23 9 
18.130.300 AMD 132 H 238B.11.080 AMD 103 1310 
18.140.020 AMD 120 l 23B.11.000 AMD 103 1311 
19 ADD 24 i 23B.11.100 AMD 103 1342 
19 ADD 149 1-6 23B.11.110— AMD 103 1313 
19 ADD 300 1-4 238.14 ADD 23 10 

6,7 23B.15 ADD 23 M 
19.02.885 REP 245 176 23B.15.060 AMD 102 2 
19.27 ADD 249 14 24.03 ADD 23 12,13 
19,27 ADD 37 i 24.03.045 AMD 102 3 
19.27.078 REP 245 176 24.06 ADD 23 14,15 
19.274.020 AMD 245 8 24.06.045 AMD 102 4 
19.28.120 AMD 279 4 25 ADD 103. 101-107 
19.28.200 AMD 98 1 201-204 
19.28.610 AMD 98 2 301-308 
19.31.020 AMD 228 I 401-406 
19.34 ADD 33 2 501-504 
19.34.100 AMD 33 I 601-603 
19.77.030 AMD 39 l 701-705 
19.94.185 AMD 245 9 801-807 
19.118.021 AMD 298 2 901-910 
19.118.031 AMD 298 3 1001-1012 
19.118.041 AMD 298 4 1101-1103 
19.118.061. AMD 298 5 1201-1205 
19.118.080 AMD 245 7 1301-1307 
19.118.090 AMD 298 6 25.04 ADD 102 7 
19.146.050 AMD 311 i 25.04.010 REP 103 1308 
21.20 ADD I5 12,18 25.04.020 REP 103 1308 
21.20.005 AMD 1S I 25.04.030 REP 103 1308 
21.20.020 AMD 15 2 25.04.040 REP 103 1308 
21.20.040 AMD 15 3 25.04.050 REP 103 1308 
21.20.050 AMD I5 4 25.04.060 REP 103 1308 
21.20.060 AMD I5 5 25.04.070 REP 103 1308 
21.20.070 AMD I5 6 25.04.080 REP 103 1308 
21.20.080 AMD 15 7 25.04.090 REP 103 1308 
21.20.090 AMD 15 8 25.04.100 REP 103 1308 
21 20.100 AMD 15 9 25.04.110 REP 103 1308 
21.20.110 AMD I5 10 25.04.120 REP 103 . 1308 
21.20.140 AMD 15 11 25.04.130 REP 103 1308 
21.20.310 AMD 15 13 25.04.140 REP 103 1308 
21.20.320 AMD 15 14 25.04.150 REP 103 1308 
21.20.330 AMD 15 15 25.04.160 REP 103 1308 
21.20.340 AMD 15 16 25.04.170 REP 103 1308 
21.20.370 AMD 15 17 25.04.180 REP 103 1308 
21.20.410 AMD 15 19 25.04.190 REP 103 1308 
21.20.430 AMD 15 20 25.04.200 REP 103 1308 
21.20.540 AMD 15 21 25.04.210 REP 103 1308 
23.86 ADD 23 4 25.04.220 REP 103 1308 
23B.01 ADD 23 5 25.04.230 REP 103 1308 
23B.02 ADD 23 6 25.04.240 REP 103 1308 
23B.04 ADD 23 78 25.04.250 REP 103 1308 
23B.04.010 AMD 102 ! 25.04.260 REP 103 1308 
23B.06.010 AMD 104 l 25.04.270 REP 103 1308 
23B.06.020 AMD 104 2 25.04.280 REP 103 1308 
23B.06.240 AMD 104 3 25.04.290 REP 103 1308 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH. SEC RCW CH. 
25.04.300 REP 103 1308 26.23.0401 REP 245 
25.04.310 REP 103 1308 26.23.050 AMD 160 
25.04.320 REP 103 1308 26.23.055 AMD 160 
25.04.330 REP 103 1308 26.23.060 AMD 160 
25 04.340 REP 103 1308 26.23.120 AMD 160 
25.04.350 REP 103 1308 2628 ADD 37 
25.04.360 REP 103 1308 26.44 ADD 314 
25.04.370 REP 103 1308 26.44.020 REMD 314 
25.04.380 REP 103 1308 26.44.030 AMD 328 
25.04.390 REP 103 1308 26.44.100 AMD 314 
25 04.400 REP 103 1308 27.04.110 AMD 245 
25.04.410 REP 103 1308 28A ADD 244 
25.04.420 REP 103 1308 28A.150 ADD 244 
25.04.430 REP 103 1308 28A.225.010 AMD 244 
25.04.700 REP 103 1308 28A.225.090 AMD 296 
25.04.705 REP 103 1308 28A.230.190 AMD 319 
25.04.710 AMD 102 5 284.300.300 AMD 245 
25.04.710 REP 103 1308 28A.300.320 AMD 319 
25.04.715 AMD 102 6 28A.305.235 AMD 302 
25.04.715 REP 103 1308 28.305.235 RECD 302 
25.04.720 REP 103 1308 28A.310.300 AMD 244 
25.04.725 REP 103 1308 28A.415 ADD 27! 
25.04.730 REP 103 1308 28A.415.260 AMD 245 
25.04.735 REP 103 1308 28A.600 ADD 131 
25.04.740 REP 103 1308 28A.600 ADD 63 
25.04.745 REP 103 1308 28A.600 ADD 225 
25.04.750 REP 103 1308 28A.600.475 AMD 269 
25.10 ADD 277 12,5 28A.630 ADD 319 
25.10.020 AMD 102 8 28A.630.825 AMD 245 
25.10.453 AMD 271 3 28A.630.885 AMD 225 
25.10.553 AMD 277 4 28B ADD 344 
25.10.800 AMD 103 1314 28B.04.070 REP 245 
25.10.810 AMD 103 1315 28B.06.050 REP 245 
25.10.820 AMD 103 1316 28B.10.029 AMD Mt 
25.10.830 AMD 103 1317 28B.10.029 AMD 344 
25.10.840 AMD 103 1318 28B.10.060 REP 344 
25.15.010 AMD 102 9 28B.10.692 REP 245 
25.15.015 AMD 102 11 28B.10.887 AMD 245 
25.15.045 AMD 293 5 28B.15.100 AMD 75 
25.15.325 AMD 102 10 28B.15.910 AMD 346 
25.15.395 AMD 103 1319 28B.20.100 AMD 95 
25.15.400 AMD 103 1320 28B.20.130 AMD 245 
25.15.405 AMD 103 1321 28B.20.382 AMD 245 
25.15.410 AMD 103 1322 28B.25.010 REP 344 
25.15.415 AMD 103 1323 28B.25.000 AMD 245 
26.04.010 AMD [ 3 28B.25.000 REP 344 
26.04.020 AMD ! 4 28B.25.030 REP 344 
26.10.030 AMD 130 4 28B.25.033 REP 344 
26.16.120 AMD 292 505 28B.25.037 REP 344 
26.18.100 REMD Tl ! 28B.25.040 REP 344 
26.18.110 AMD TI 2 28B.25.050 REP 344 
26.19.020 AMD 163 2 28B.25.070 REP 344 
26.19.065 AMD 163 l 28B.25.075 REP 344 
26.23 ADD 160 6,7 28B.25.090 REP 344 
26.23.040 AMD 160 5 28B.25.100 — REP 344 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH. SEC. RCW CH. SEC. 


28H.25.900 REP 344 7 31.30.220 REP 12 l 
28B.30.100 AMD 95 2 31.30.230 REP 12 | 
28B.30.150 AMD 245 19 31.30.240 REP 12 l 
28B.30.537 AMD 245 20 31.30.250 REP 12 | 
28B.30.636 REP 245 176 31.30.260 REP 12 l 
28B.35 ADD 344 4 31.30.270 REP 12 l 
28B.35.100 AMD 95 3 31.30.900 REP 12 | 
28B 40.100 AMD 95 4 34.05 ADD 280 2 
28B.50.259 AMD 245 21 34.05.325 AMD 125 l 
28B.50.874 AMD 116 14 34.05.330 AMD 280 5 
28B.50.900 REP 245 176 34.05.354 AMD 280 6 
28B.65.0500 AMD 245 22 34.05.370 AMD 280 7 
28B.80.280 — AMD 245 23 34.05.482 AMD 79 3 
288.80.360 AMD 245 24 34.05.542 AMD 186 I 
28B.80.612 AMD 245 25 34.05.610 AMD 280 9 
28B.95 ADD 69 23 34.05.630 AMD 21 I 
28B.95.060 AMD 69 4 34.05.640 AMD 21 2 
28B.106.900 REP 245 176 34.05.655 AMD 21 3 
28B.125.010 AMD 245 15 35.13 ADD 286 2,3 
288.130.0200 AMD 344 7 35.13.182 AMD 286 l 
29.04.200 AMD 245 26 35.13.270 AMD 106 l 
29.15.030 AMD 22 l 35.13A.010 AMD 326 I 
29.21.015 AMD 19 l 35.13A.020 AMD 326 2 
29.33.145 AMD 58 l 35.20.230 AMD 238 l 
29.33.350 AMD 58 2 3521 ADD 285 l 
29.33.360 AMD 58 3 35.21 ADD 249 9 
30.04.280 AMD 45 l 35.21 ADD 179 2 
30.08 ADD 45 2 35.22 ADD 119 4 
30.53.070 AMD 45 3 35,22.620 AMD 278 2 
31.04.105 AMD 28 l 35.23.352 AMD 278 3 
31.12 ADD 122 1 35.58.273 AMD 321 25 
31.12.407 AMD 122 5 35.58.410 AMD 321 26 
31.12.408 AMD 122 6 35.61.150 AMD 121 l 
31.12A ADD 122 2-4 35.63 ADD 119 l 
31.12A.007 AMD 122 I 35.63.230 AMD 249 5 
31,30.010 REP 12 l 35.67 ADD 6l l 
31.30.020 REP 12 I 35.67 ADD 31 2 
31.30.030 REP 12 I 35,82 ADD 140 2 
31.30.040 REP 12 I 35.82.040 AMD 140 I 
31.30.050 REP 12 I 35,82.050 AMD 140 3 
31.30.060 REP 12 I 35A.14.801 AMD 106 2 
31.30.070 REP 12 I 35A.21 ADD 249 10 
31.30.080 REP 12 I 35A.63 ADD 119 2 
31.30.090 REP 12 l 35A.63.250 AMD 249 6 
31.30.100 REP 12 I 35A.82.010 AMD 176 2 
31.30.110 REP 12 l 36.01 ADD 65 | 
31.30.120 REP 12 i 36.23.065 AMD 226 l 
31.30.130 REP 12 I 36.23.067 AMD 226 2 
31.30.150 REP 12 I 36.29.010 AMD 106 3 
31.30.160 REP 12 I 36.29.160 AMD 106 4 
31.30.170 REP 12 i 36.32 ADD 119 5 
31.30.180 REP n2 I 36.32.270 AMD 278 4 
31.30.190 REP 12 i 36.32.340 AMD 245 27 
31.30.200 REP 12 l 36.34 ADD 278 10 
31.30.210 REP 12 1 36.35 ADD 106 23 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH SEC. RCW H. SEC. 


36.35.030 REP 106 24 39.94.020 AMD 291 3 
36.35.040 REP 106 24 39.94.030 AMD 291 4 
36.35.050 REP 106 24 39.94.040 AMD 291 5 
36.35.060 REP 106 24 39.96.070 AMD 245 35 
36.35.070 AMD 106 22 40.24.010 AMD 138 1 
36.47.020 AMD 245 28 40.24.030 AMD 138 2 
36.47.070 AMD 245 29 40.24.070 AMD 138 3 
36.48.010 AMD 106 6 40.24.080 AMD 138 4 
36.57A.050 AMD 121 I5 40.24.900 REP 138 5 
36.70 ADD 249 8 4l ADD 340 1-3 
36.70 ADD 119 3 4l ADD MI 1-25 
36.70.992 AMD 249 7 101-112 
36.70A ADD 286 7 114 
36.704.040 AMD V l 201-213 
36.704.060 AMD 286 5 311-313 
36.704.070 AMD 171 2 41.04 ADD 292 501 
36.70A.200 AMD 171 3 41.04.020 AMD 116 I 
36.70A210 AMD V 4 41.04.275 AMD M0 n 
36.704.360 AMD 112 2 41.04.275 REP 340 13 
36.70A.367 AMD 289 2 41.04.340 AMD 254 I 
36.70A.385 AMD 245 30 41.04.340 AMD 116 2 
36.70A.460 AMID 249 H 41.04.605 AMD 116 3 
36.79.060 AMD 245 3 41.04.610 AMD 116 4 
36.89.080 AMD 74 I 41.04.615 AMD 116 5 
36.90.010 AMD 107 I 41.04.620 AMD 116 6 
36.90.030 AMD 107 2 41.04.630 AMD 116 7 
36.90.050 AMD 107 3 41.04.630 AMD 245 36 
38.52.535 AMD 245 a2 41.04.635 AMD 116 8 
38.52.540 AMD 304 14 41.04.640 AMD 116 9 
39.04 ADD 278 1 41.05 ADD 62 2 
39.04.120 AMD 196 1 44.05.011 AMD 341 706 
39.04.150 REMD 278 11 44.05.190 AMD 245 37 
39.04.155 AMD 278 12 41.05.220 AMD 245 38 
39.29 ADD 10 II 41.05.280 AMD 245 39 
39.29.003 AMD I0! 1 41.06.070 REMD 245 40 
39.29.006 AMD 101 2 41.06,285 AMD 245 4l 
39.29.61 I AMD I0! 3 41.20 ADD 157 4 
39.29.016 AMD 101 4 41.20.060 AMD 157 3 
39.29.018 AMD 10! 5 41.24 ADD 307 1-3 
39.29.025 AMD 10t 6 41.24.160 AMD 151 l 
39.29.035 REP 101 12 41.24.400 AMD 307 4 
39.29.040 AMD lol 7 41.26 ADD 17 l 
39.29.055 AMD 101 8 41.26.460 AMD 340 5 
39.29.065 AMD 101 9 41.26.500 AMD 341 604 
39.29.068 AMD 101 10 41.32 ADD 17 2 
39,29.068 AMD 245 33 41.32.530 AMD 340 6 
39.32.030 REP 105 7 41.32.785 AMD 340 7 
39.32.035 AMD 105 3 41.32.800 AMD 341 605 
39.32.040 AMD 105 4 41.32.8401 AMD 3I 701 
39.32.050 REP 105 7 41.34 ADD 34| 306-308 
3946.110 AMD 106 7 41.34.020 AMD 341 301 
39.50.010 AMD 106 8 41.34.030 AMD 3I 302 
39.84.090 AMD 245 34 41.34.060 AMD 3MI 303 
39.94 ADD 291 l 41.34.070 AMD 7 1 
39.94.010 AMD 291 2 41.34.080 AMD 341 304 
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Cw 


41.34.100 
41.40 

41.40 

4140 

41.40.010 
41.40.062 
41.40.088 
41.40.188 
41.40.660 
41.40.690 
4.45 

41.45 

41.45.010 
41.45.020 
41.45.020 
41.45.050 
41.45.060 
41.45.060 
41.45.060 
41.45.061 
41.45.070 
41.445.070 
41.45.090 
41.50 

41.50.030 
41.50.060 
41.50.075 
41.50.080 
41.50.085 
41.50.086 
41.50.086 
41.50.088 
41.50.088 
41.50.100 
450.110 
41.50.150 
41.50.152 
41.50.255 
41.50.500 
41.50.670 
41.50.770 
41.50.780 
41.50.780 
41.50.790 
41.52.040 
41.52.070 
41.54 

41.54.010 
41.54.030 
41.54.040 
41.56 

41.59.080 
42.16.017 
42.17.160 
42.17.310 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH. 


SE 


RCW CH. SEC, 
42.17.31909 AMD 154 33 
42.17.350 AMD 30 I 
42.52.010 AMD 7 l 
42.52.150 AMD 7 2 
43.01.090 AMD 105 5 
43.01.236 AMD 344 8 
43.01.240 AMD 245 46 
43.03.260 REP 245 176 
43.03.310 AMD 164 l 
43.05.110 AMD 176 84 
43.05.900 REP 245 176 
43.06.115 AMD 245 47 
43.06A ADD 288 1-5 
43.064.020 AMD 288 7 
43.07 ADD 23 18 
43.07 ADD 38 l 
43.07.120 REMD 103 1309 
43.07.290 AMD 245 86 
43.09 ADD 232 34 
43.10 ADD 223 2 
43.19 ADD 105 l 
43.19.19052 AMD 245 54 
43.19.1923 AMD 105 6 
43.19.1925 AMD 105 7 
43.9.1927 REP 105 17 
43.19.1935 AMD 105 8 
43.19,19362 AMD 245 55 
43.19.500 AMD 105 9 
43.19.550 REP IHI l 
43.19.552 REP |l I 
43.19.554 REP tht I 
43.19.558 AMD 105 10 
43.19.558 REP Ht I 
43.19.565 AMD n 3 
43.19.582 REP Wl l 
43.19.605 AMD 105 I 
43.19.610 AMD 105 12 
43.19.615 AMD 105 13 
43.194.030 AMD 245 57 
43.20.235 AMD 245 58 
43.20A.725 AMD 245 59 
4320B ADD 66 2 
43.20B.620 AMD 79 4 
43.20B.630 AMD 79 5 
43.21B.110 AMD 262 18 
43.21B.110 AMD 156 8 
43.21B.110 AMD 36 22 
43.21C.0382 AMD 249 12 
43.211.030 AMD 245 60 
43.22.480 AMD 37 4 
43.23.070 AMD 8 20 
43.31 ADD 345 3 
43.31.411 AMD 245 61 
43,31.422 AMD 76 I 
43.31 425 AMD 16 2 
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RCW 


43.31.428 
43.31.526 
43.33.130 
43.33A 
43.334.140 
43.334.190 
43.41.240 
43.43 

4343 
43.43.040 
43.43.350 
43.43.500 
43.43.510 
43.43.540 
43.43.700 
43.43.830 
4343.834 
43.43.842 
43.43.934 
43.51.210 
43.51.215 
43.51.400 
43.51.944 
43.52.360 
43.52.560 
43.52.565 
43.59 
43.59.010 
43.59.130 
43.63A.220 
43.63A.550 
43.63B 
43.63B.010 
43.638.060 
43.70 
43.70.066 
43.70.240 
43.70.280 
43.70.330 
43.70.340 
43.70.530 
43.70.545 
43.70.555 
43.70.600 
43.72.850 
43.72.860 
43.19 
43.79.270 
43.79.280 
43.79.460 
43.79A.040 
43.82.120 
43.82.125 
43.84.061 
43.84.092 


CH. SEC. 
AMD 76 3 
AMD 245 62 
AMD 245 63 
ADD 116 13 
AMD 14 | 
AMD 341 707 
AMD 245 64 
ADD 10 2 
ADD 7 5 
AMD 194 | 
AMD 193 I 
AMD 67 I 
AMD 67 2 
AMD 220 4 
AMD 141 2 
AMD 10 | 
AMD 10 3 
AMD 10 4 
REMD 245 65 
AMD 42 l 
AMD 42 2 
AMD 245 66 
AMD 245 67 
AMD 245 68 
AMD 245 69 
AMD 245 10 
ADD 165 3 
AMD 165 2 
REP 245 176 
REP 245 176 
AMD 245 71 
ADD 124 7 
AMD 124 6 
AMD 124 8 
ADD 37 5.6 
AMD 245 72 
AMD 245 73 
AMD 29 l 
AMD 245 74 
AMD 37 7 
AMD 245 75 
AMD 245 76 
AMD 245 TI 
AMD 245 78 
REP 245 176 
AMD 245 79 
ADD 302 3 
AMD 177 | 
AMD 177 2 
AMD 302 | 
REMD 268 l 
AMD 105 14 
AMD 105 15 
AMD l4 3 
AMD 341 708 


RCW 


43.84.150 
43.88 
43.88.030 
43.88.065 
43.88.160 
43.88.350 
43.88.570 
43.99 
43.99F.040 
43.105.160 
43.105.190 
43.121.090 
43.121.130 
43.131 
43.131 
43.131.333 
43.131.334 
43.131.389 
43.131.390 
43.135 
43.135.060 
43.147.070 
43.160 
43.160.070 
43.160.076 
43.160.076 
43.160.080 
43.160.210 
43.160.210 
43.163.090 
43.163.120 
43.163.130 
43.163.210 
43.163.900 
43.168.130 
43.175.020 
43.200.180 
43.200.190 
43.200.200 
43.210.020 
43.210.030 
43.210.040 
43.210.050 
43.330 
43.330 
43.330.090 
44.04 
44.40.070 
44.40.150 
46.01.260 
46.08.065 
46.09.240 
46.12 
46.12.095 
46.12.101 
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RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH. 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


RCW CH SEC. RCW Cil. SEC, 


46.16.015 AMD 32 6 46.61.503 AMD 213 4 
46.16.068 AMD 321 32 46.61.504 AMD 243 5 
46.16.381 AMD 294 l 46.61.5055  REMD 206 l 
46.20 ADD 165 4 46.61.5055 — REMD 207 l 
46.20.035 AMD 4l 10 46.61.5055 — REMD 210 4 
46.20.091 AMD 4l 11 46.61.5055 — REMD 21 l 
46.20.095 AMD 165 5 46.61.5055 — REMD 214 | 
46.20.161 AMD 4l 12 46.61.5055 REMI 215 l 
46.20.205 AMD 4l 13 46.61.5057 REP 4l 14 
46.20.265 AMD 4l 2 4661.5058 AMD 207 2 
46.20.285 AMD 4l 3 46.61.506 AMD 213 6 
46.20.285 AMD 207 4 46.61.5152 AMD 4l 9 
46.20.291 AMD 165 12 46.61.520 AMD 211 2 
46.20.305 AMD 165 13 46.61.581 AMD 294 2 
46.20.308 AMD 4l 4 46.61.780 AMD 165 7 
46.20.308. AMD 207 7 46.63.020 REMD 294 3 
46.20.308 AMD 209 l 46.65.070 AMD 214 2 
46.20.308 AMD 213 l 46.65.080 AMD 214 3 
46.20.3101 — AMD 207 8 46.65.100 AMD 214 4 
46.20.3101 AMD 209 2 46.68 ADD 212 2 
46.20.3101 — AMD 213 2 46.68.041 AMD 212 3 
46.20.311 AMD 212 l 46.70 ADD 282 2 
46.20.344 REP 203 l4 46.70.011 AMD 46 | 
46.20.355 AMD 4l 5 46.70.101 AMD 282 7 
46.20.355 AMD 209 3 46.79 ADD 282 4 
46.20.391 AMD 207 9: 46.80 ADD 282 6 
46.20.39! AMD 209 4 46.81A.020 AMD 245 91 
46.20.520 AMD 245 89 46.82.430 AMD 165 6 
46.260.720 AMD 210 2 46.83.040 AMD 165 7 
46.23.030 REP 245 176 46.87.080 AMD 115 l 
46.25.120 AMD 41 6 46.96 ADD 298 l 
46.29.040 AMD 4l 7 47 ADD 173 1-3 
46.32.100 AMD 172 i 6,7 
46.37.280 AMD 165 l6 47 ADD 175 1-9 
46.37.400 AMD 2 l 47.01.220 REP 245 176 
46.52.060 AMD 169 l 47.01.250 AMD 245 92 
46.52.070 AMD 165 8 47.01.900 AMD 245 93 
46.52.100 AMD 204 l 47.04.180 AMD 245 94 
46.52.100 AMD 165 9 47.05.021 AMD 71 5 
46.52.120 AMD 218 l 47.05.021 AMD 245 95 
46.52.120 AMD 165 10 47.05.030 AMD 71 6 
46.52.130 AMD 165 M 47.05.051 AMD 175 12 
46.55.010 AMD 203 8 47.06 ADD 171 7 
46.55.100 AMD 203 9 47.06 ADD 175 10 
46.55.105 AMD 203 2 47.06.040 AMD 199 | 
46.55.110 AMD 203 3 47.10 ADD 321 16-21 
46.55.1123 AMD 203 4 47.12.249 REP 245 176 
46.55.120 AMD 203 5 47.12.330 AMD 181 2 
46.55.130 AMD 203 6 47.14.050 AMD 245 96 
46.61 ADD 211 5 47.24.010 AMD 245 97 
46.61 ADD 214 5 47.26.163 REP 245 176 
46.61.165 AMD 245 90 47.36.400 AMD 180 l 
46.61.502 AMD 213 3 47.46 ADD 179 4 
46.61.503 AMD 4l 8 47.60 ADD 166 1-3 
46.61.503 AMD 207 5 47.60.470 REP 245 176 
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RCW 


47.60.544 
47.68.250 
47.80.023 
47.80.030 
47.82.050 
48.02 
48.06.060 
48.06.200 
48.07.070 
48.14 
48.14.0201 
48.14.080 
48.16.070 
48.18 
48.31.020 
48.38 
48.38.010 
48.38.020 
48.38.040 
48.38.050 
48.41.070 
48.42.040 
48.43 
48.44 
48.46 
48.87.090 
48.88.060 
49.12 
49.12.005 
49.17 
49,17.050 
49.30.005 
49.46.130 
49.46.150 
50.04.320 
50.20 
50.20.140 
50.24.014 
50.24.014 
50.44.035 
50.44.050 
50.44.053 
50.60.901 
50.62.040 
50.65.331 
50.72.070 
51.04.030 
51.12.120 
51.32.116 
51.36.080 
52.14.010 
52.14.110 
52.16.050 
52.18.010 
52.18.050 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH. 


SEC, 


-5 


wu 
BOUN—M6————tUututM 


RCW CH. SEC, 
53.04.110 AMD 240 1 
53.08.120 AMD 278 6 
53.12.260 AMD 121 3 
54.04.070 AMD 278 7 
54.12.080 AMD 21 4 
54.16.030 AMD 49 1 
57.08.050 AMD 278 8 
57.08.08} AMD 106 9 
57.08.081 AMD 285 2 
57.12.010 AMD 121 5 
57.16.110 AMD 106 5 
59.12.030 AMD 276 6 
59.18 ADD 276 4,5 
59.18.030 AMD 276 1 
59.18.130 AMD 276 2 
59.18.180 AMD 276 3 
59.20.030 AMD 118 l 
59.20.080 AMD 118 2 
59.20.090 AMD 118 3 
59.21.010 AMD 124 l 
59.21.015 REP 124 9 
59.21.021 AMD 124 2 
59.21.025 AMD 124 3 
59.21.040 AMD 124 4 
59.21.050 AMD 124 5 
59.22.090 AMD 245 105 
59.28.110 REP 245 176 
60.52 ADD 99 2 
60.52.030 AMD 99 | 
61 ADD 255 1-6 
61.24 ADD 295 1,6 

15,16 
61.24.010 AMD 295 2 
61.24.020 AMD 295 3 
61.24.030 AMD 295 4 
61.24.040 AMD 295 5 
61.24.050 AMD 295 7 
61.24.060 AMD 295 8 
61.24.070 AMD 295 9 
61.24.080 AMD 295 10 
61.24.090 AMD 295 I 
61.24.100 AMD 295 12 
61.24.110 AMD 295 13 
61.24.130 AMD 295 14 
62A2 ADD 134 i4 
63 ADD 274 1-8 
63.10.020 AMD 113 l 
63.10.040 AMD 113 2 
65.04.015 AMD 27 3 
65.04.045 AMD 27 l 
65.04.047 AMD 27 2 
66.08.026 AMD 265 2 
66.08.028 REP 245 176 
66.16.041 AMD 265 3 
66.20.010 AMD 126 j 


[2211] 


RCW 


66.24.010 
66.24.244 
66.24.320 
66.24.400 
66.24.420 
66.24.425 
66.24.440 
66.24.450 
66.24.450 
66.24.455 
66.28.010 
66.28.010 
66.28.040 
66.28.040 
66.28.200 
66.44.010 
66.44.200 
66.44.270 
66.44.310 
66.98.060 
67.16 
67.16.012 
67.16.100 
67.16.105 
67.16.170 
67.28 
67.28.181 
67.28.1817 
67.32.120 
67.70.050 
68.52.220 
69.06 
69.06.010 
69.06.020 
69.06.030 
69.06.050 
69.30 
69.41 
69.41 
69.41.010 
69.41.010 
69.43.010 
69.50 
69.50.101 
69.50.201 
69.50.401 
69.50.401 
69.50.406 
69.50.520 
69.50.525 
69.51.070 
70 
70.02.050 
70.05 
70.05.125 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH, 


SEC, 


-ZDON na WN 


= 
——— wt 


— 
© . 
fO RJ — O0 LO 4 POR e — NK WA RV ND 


S 


RCW CH. SEC, 
70.24.400 AMD 245 126 
70.38 ADD 322 50 
70.41.320 AMD 245 127 
70.44.050 AMD 121 7 
70.44.140 AMD 278 9 
70.47.060 REMD 314 17 
70.47.060 REMD 148 l 
70.54 ADD 150 l 
70.74.191 AMD 40 1 
70.87.010 AMD 137 l 
70.87.030 AMD 137 2 
70.87.090 AMD 137 3 
70.87.120 AMD 137 4 
70.93 ADD 257 6 
70.93.010 AMD 257 l 
70.93.020 AMD 257 2 
70.93.030 AMD 257 3 
70.93.090 AMD 257 4 
70.93.180 AMD 257 5 
70.93.200 AMD 257 8 
70.93.210 AMD 257 9 
70.93.250 AMD 257 10 
70.93.250 AMD 245 128 
70.94.015 AMD 321 33 
70.94.130 AMD 342 I 
70.94.162 AMD 245 129 
70.94.473 AMD 342 8 
70.94.650 REMD 43 1 
70.94.656 AMD 245 130 
70.94.743 AMD 68 1 
70.95 ADD 156 2,5-7 

9 

70.95 ADD 36 18 
70.95.020 AMD 90 I 
70.95.020 AMD 156 l 
70.95.030 AMD 36 17 
70.95.170 AMD 156 3 
70.95.190 AMD 156 4 
70.95.210 AMD 90 3 
70.95.240 AMD 36 19 
70.95.263 AMD 245 131 
70.95.810 AMD 245 132 
70.95.830 REP 36 23 
70.95C.030 AMD 245 133 
70.95C.090 REP 245 176 
70.95C.250 AMD 245 134 
70.95E.070 REP 245 176 
70.96A ADD 314 33,41 
70.96A ADD 296 24-27 
29-32 

70.964.000  REMD 296 22 
70,96A.095 AMD 296 23 
70.96A.097 AMD 296 28 
70.96A.420 AMD 245 135 
70.96A.500 AMD 245 136 


[2212] 


RCW 


70.98.210 
70.105.160 
70.105D.020 
70.105D.070 
70.105D.070 
70.112.050 
70.114A 
70.114A.080 
70.114A.090 
70.118.030 
70.119A.160 
70.120 
70.120.070 
70.120.100 
70.120.170 
70.120.180 
70.120.220 
70.123.060 
70.128 
70.128.070 
70.128.180 
70.129.030 
70.129.160 
70.148.020 
70.148.050 
70.149.110 
70.155.080 
70.155.100 
70.162.050 
70.168.030 
70.170.060 
70.175.100 
70.180.110 
70.180.120 
70.180.900 
70.190.050 
70.190.060 
70.190.100 
70.190.110 
70.190.130 
70.195.010 
71.05 


71.05.010 
71.05.015 
71.05.020 
71.05.030 
71.05.035 
71.05.050 
71.05.080 
71.05.130 
71.05.150 
71.05.160 
71.05.170 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH. 


SEC. 


RCW 


71.05.200 
71.05.210 
71.05.230 
71.05.280 
71.05.290 
71.05.300 
71.05.330 
71.05.340 
11.05.390 
71.05.530 
71.05.560 
71.09.060 
71.24.035 
71.24.410 
71.34 


71.34.010 
71.34.020 
71.34.025 
71.34.030 
71A.10 
714.10.020 
714.12 
714.16.010 
714.16.030 
714.20 
72.02.170 
72.05 


72.05.020 
72.09 
72.09.040 
72.09.420 
72.09.460 
72.09.480 
72.09.560 
72.10 
72.23.025 
72.36.030 
72.65210 
74.04.005 
74.04.005 
74.04.025 
14.04.300 
74.04.380 
14.04.500 
74.04.510 
74.04.515 
74.04.520 
74.04.750 
74.08.046 
74.08.080 
74.08.331 
14.08A 


[2213] 


RCW 


74.08A 
74.09 
74.09.120 
74.09.415 
74.09.520 
74.13 
74.13.021 
74.13.031 
74.13.032 
74.13.045 
74.13.055 
74.13.260 
74.13.350 
74.14A.050 
7445 
74.15.020 
74.15.130 
74.20.340 
74.20A.080 
74.25A.045 
74.38.070 
14.39A.050 
74.41.070 
74.46 


74.46.010 
74,46.020 
74.46.040 
74.46.050 
74.46.060 
74.46.080 
74.46.090 
74.46.100 
74.46.105 
74.46.115 
74.46.130 
74.46.150 
74.46.160 
74.46.170 
74.46.180 
74.46.190 
74.46.210 
74.46.220 
74.46.230 
74.46.270 
74.46.280 
74.46.300 
74.46.410 
74.46.475 
74.46.595 
74.46.610 
74.46.620 
74.46.630 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


ADD 
ADD 
AMD 
AMD 


CH 


89 


RCW 


7446.640 
74.46.650 
74.46.660 
74.46.670 
74.46.680 
74.46.690 
74.46.770 
74.46.780 
74.46.800 
74.46.820 
74.46.840 
75 


75.08.011 
75.08.160 
75.08.274 
75.08.274 
75.08.295 
75.08.300 
75.08.460 
75.08.510 
75.10.010 
75.10.020 
75.10.030 
75.10.040 
75.10.050 
75.10.060 
75.10.080 
75.10.090 
75.10.100 
75.10.110 
75.10.120 
75.10.130 
75.10.140 
75.10.170 
75.10.180 
75.10.190 
75.10.200 
75.10.210 
75.10.220 
75.12.010 
75.12.015 
75.12.020 
75.12.031 
75.12.040 
75.12.070 
75.12.090 
75.42.100 
75.12.115 
75.12.120 
75.42.125 
75.12.127 
75.12.132 
75.42.140 
75.42.210 


[2214] 


RCW 


75.12.230 
75.12.320 
75.12.320 
75.12.390 
75.12.400 
75.12.410 
75.12.420 
75.12.430 
75.12.440 
75.12.650 
75.20 

75.20.040 
75.20.060 
75.20.100 
75.20.103 
75.20.110 
75.24 

75.24.050 
15.24.060 
15.24.080 
75.24.090 
15.24.100 
15.24.110 
15.25.005 
75.25.012 
75.25.080 
75.25.080 
75.25.091 
75.25.092 
75.25.095 
75.25.110 
75.25.120 
75.25.120 
75.25.130 
75.25.140 
75.25.140 
75.25.150 
75.25.150 
15.25.170 
75.25.180 
75.25.190 
75.25.190 
75.25.200 
75.28.010 
75.28.030 
75.28.045 
75.28.046 
75.28.047 
75.28.048 
75.28.095 
75.28.113 
75.28.125 
75.28.710 
75.28.740 
75.28.770 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


H. 


190 
190 
190 
190 
190 
190 
190 
190 


SEC 


RCW 


75.30.070 
75.30.130 
75.30.140 
75.30.160 
75.30.210 
75.30.250 
75.30.280 
75.30.290 
75.30.350 
75.30.450 
75.30.480 
75.50 
75.50 
75.50.050 
75.50.100 
75.50.100 
75.50.115 
75.50.120 
75.52.110 
75.54.010 
75.54.140 
75.58.010 
76.09 
76.12 
76.12.110 
76.12.120 
7] 


77.04.111 
77.08.010 
77.08.045 
77.12.055 
` 71.12.060 
77.12.070 
17.12.080 
77.12.090 
77.12.095 
77.12.120 
77.12.120 
77.12.130 
77.12.170 
77.12.170 
77.12.670 
77.12.690 
77.12.690 
77.12.710 
77.12.810 
77.16.010 
77.16.020 
77.16.040 
77.16.050 
77.16.060 


[2215] 


RCW 


71.16.080 
77.16.090 
77.16.095 
77.16.100 
77.16.10 
77.16.120 
77.16.130 
77.16.35 
77.16.135 
77.16.150 
77.16.160 
77.16.170 
77.16.180 
77.16.190 
77.16.220 
77.16.250 
77.16.260 
77.16.310 
77.16.320 
77.16.330 
77.16.610 
77.21.010 
77.21.020 
77.21.030 
77.24.040 
77 21.060 
77.32 


77.32.005 
77.32.010 
77.32.014 
77.32.025 
77.32.050 
77.32.060 
77.32.060 
77.32.070 
77.32.090 
77.32.092 
77.32.101} 
77.32.155 
77.32.161 
77.32.230 
77.32.235 
77.32.240 
77.32.250 
77.32.320 
77.32.340 
77.32.350 
77.32.350 
77.32.352 
77.32.360 
77.32.370 
77.32.380 
77.32.390 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


SEC. 


RCW 


77.44.010 
77.44.030 
78.56.160 
79.01.295 
79.70 
79.70.070 
79.90.480 
80 
80.01.090 
80.04.130 
80.16.020 
80.16.030 
80.16.050 
80.16.060 
80.16.070 
80.36 
80.36.310 
80.36.320 
80.36.330 
80.36.380 
80.36.860 
81.04.520 
81.16.020 
81.16.030 
81.16.050 
81.16.060 
81.16.070 
81.53.281 
81.66.030 
81.80.450 
81.88 
81.100.060 
81.104 
81.104.110 
81.104.160 
81.112.050 
82.01.110 
82.03.130 
82.03.190 
82.04 
82.04 


82.04.050 
82.04.050 
82.04.050 
82.04.050 
82.04.060 


[2216 


CH. 


tA do UO UA dO MN ——: 


o 


——— 
ann 
aan 


1,2 


t? 


p 
At HK KK NN |e we NI 


RCW 


82.04.120 
82.04.190 
82.04.190 
82.04.240 
82.04.250 
82.04.250 
82.04.260 
82.04.260 
82.04.260 
82.04.270 
82.04.270 
82.04.270 
82.04.280 
82.04.290 
82.04.290 
82.04.290 
82.04.290 
82.04.290 
82.04.290 
82.04.312 
82.04.365 
82.04.366 
82.04.367 
82.04.392 
82.04.4085 
82.04.4285 
82.04.4289 
82.04.440 
R2.08 

82.08 
82.08.020 
82.08.0255 
82.08.02565 
82.08.02567 
82.08.02571 
82.08.02572 
82.08.0262 
82.08.0263 
82.08.0268 
82.08.0283 
82.08.02915 
82.08.0297 
82.08.150 
82.12 
82.12.020 
82.12.0254 
82.12.0256 
82.12.02565 
82.12.02567 
82.12.02595 
82.12.0277 
82.12.02915 
82.12.0297 
82.14 
82.14.045 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


uA 
MOON WH Fl FO tA) M) OR) QN OC — FD — QS tA d. A = — d QN L3 — AD o vo d& 19 — d» d& — NO) d& 2€ LA 4 OV ww e RO OS VACHO dà VA du ON — 


SEC. 


CW 


82.14.046 
82.14.200 
82.14.310 
82.14.320 
82.14.330 
82.14.370 
82.14B 
82.148.020 
82.14B.030 
82.14B.040 
82.14B.060 
82.16 
82.16.042 
82.19.010 
82.24.135 
82.29A 
82.32 
82.32.010 
82.32.105 
82.32.210 
82.32.215 
82.32.220 
82.32.330 
82.33A.010 
82.34.080 
82.34.100 
82.36 


82.36.010 
82.36.020 
82.36.030 
82.36.032 
82.36.038 
82.36.045 
82.36.047 
82.36.060 
82.36.070 
82.36.070 
82.36.080 
82.36.090 
82.36.100 
82.36.120 
82.36.130 
82.36.130 
82.36.140 
82.36.150 
82.36.160 
82.36.170 
82.36.180 
82.36.190 
82.36.200 
82.36.210 


[2217] 


6-11 


a 
-NLO QD 20 LO R3 POS — 4 fO LA tA d UN 


Ww 


82.36.220 
82.36.230 
82.36.280 
82.36.300 
82.36.310 
82.36.310 
82.36.330 
82.36.335 
82.36.350 
82.36.370 
82.36.375 
82.36.390 
82.36.400 
82.38 


82.38 

82.38.020 
82.38.030 
82.38.040 
82.38.070 
82.38.080 
82.38.082 
82.38.086 
82.38.090 
82.38.100 
82.38.110 
82.38.120 
82.38.120 
82.38.130 
82.38.140 
82.38.150 
82.38.160 
82.38.170 
82.38.180 
82.38.190 
82.38.210 
82.38.220 
82.38.230 
82.38.235 
82.38.240 
82.38.260 
82.44 

82.44.020 
82.44.023 
82.44.023 
82.44.02» 
82.44.041 
82.44.110 
82.44.150 
82.44.155 
82.44.180 
82.45 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


CH. 


SEC. 


RCW 


82.45.180 
82.46 
82.47.010 
82.50.410 
82.50.510 
82.60.110 
82.61.070 
82.63.080 
82.66.040 
82.80.010 
82.80.020 
82.80.080 
83.100.020 
83.110.010 
84.04.060 
84.08.130 
84.12.200 
84.12.230 
84.12.280 
84.12.330 
84.12.360 
84.33.091 
84.33.200 
84.34.020 
84.34.065 
84.34.111 
84.34.131 
84.34.141 
84.34.145 
84.34.150 
84.36 
84.36.010 
84.36.037 
84.36.037 
84.36.041 
84.36.043 
84.36.045 
84.36.080 
84.36.130 
84.36.161 
84.36.330 
84.36.353 
84.36.381 
84.36.473 
84.36.800 
84.36.800 
84.36.805 
84.36.805 
84 36.805 
64.46.810 
84.36.810 
84.36.815 
84.36.825 
84.36.830 
84.36.835 


[2218 ] 


CH. 


RCW 


84.40 
84.40.030 
84.40.036 
84.41.130 
84.44.050 
84.55.092 
84.56.025 
84.64.220 
84.64.220 
84.64.230 
84.64.270 
84.64.300 
84.64.300 
84.64.310 
84.64.320 
84.64.330 
84.64.330 
84.64.340 
84.64.340 
84.64.350 
84.64.350 
84.64.360 
84.64.370 
84.64.380 
84.64.380 
84.64.390 
84.64.400 
84.64.410 
84.64.420 
84.64.420 
84.64.430 
84.64.430 
84.64.440 
84.64.440 
84.64.450 
84.64.460 
84.69.020 
85.05.410 
85.06.380 
85.08.320 
85.24.080 
85.38 
86.09.283 
87.03.445 
87.03.460 
87.03.845 
87.80.130 
88.02.030 
88.12 
88.12.010 
88.12.025 
89.08.470 
90 
90.14.140 
90.22.060 


RCW SECTIONS AFFECTED BY 1998 STATUTES 


SEC. 


RCW 


90.42.010 
90.48.369 
90.48.465 
90.48.480 
90.56.100 
90.58.147 
90.58.330 
90.64 


90.64.005 
90.64.010 
90.64.030 
90.64.050 
90.64.060 
90.64 070 
90.64.080 
90.64.090 
90.71.005 
90.71.020 
90.71.050 
90.76.010 
90.76.020 
90.76.030 
90.76.040 
90.76.050 
90.76.060 
90.76.090 
90.76.903 
90.82 

90.82.040 


[2219] 


REMD 
REP 
AMD 
AMD 
AMD 
AMD 
REP 
ADD 


CH, 


245 
245 
262 
245 
245 
249 
245 
262 


262 
262 
262 
262 
262 
262 
262 
262 
246 
246 
246 
155 
155 
155 
155 
155 
155 
155 
155 
247 
247 


ex 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES 


LAWS 1993 LAWS |998 
249 3 AMD 159 1 
LAWS 1994 LAWS 1998 
Ch. Sec. Action Ch, Sec, 
40 5 REP 245 176 
LAWS 1994 SP.S. LAWS |998 
7 517 REP 245 = 176 
LAWS 1995 LAWS 1998 
296 4 REP 233 4 
347 4l AMD 286 9 
347 412 — AMD 286 10 
37 433 AMD 286 8 
LAWS 1995 IST SP.S. 1998 
Ch = Se. = Action Ch — See, 
18 54 | AMD 270 12 
LAWS 1996 LAWS 1998 
Ch Sec, Action Ch Sec, 
152 3 REP 245 176 
208 2 AMD 270 3 
LAWS 1997 LAWS 199 
149 ADD 346 303 
149 ADD 346 501 
149 ADD 346 705 
149 ADD 346 706 
149 ADD 346 708 
149 ADD 346 709 
149 ADD 346 712 
149 ADD 346 703 
149 ADD 346 714 
149 ADD 346 715 
149 ADD 346 913 


149 101 AMD 346 101 
149 102 AMD 346 102 
149 104 AMD 346 104 
149 110 AMD 346 105 
149 111 AMD 346 106 


[2221] 


LAWS 199 
Ch Sec, 
149 112 
149 — 113 
149 i4 
149 116 
1499 — 117 
149 120 
49 mi 
49 12 
149. 123 
149 124 
149 129 
149 1M 
149 136 
149 4l 
149 142 
149 146 
149 147 
149 152 
149 201 
149 204 
149 205 
149 206 
149 209 
149 210 
149 215 
149 217 
149 — 224 
149 304 
149 — 306 
149 309 
149 310 
149 40i 
149 — 402 
149 502 
149 505 
149 — 506 
19 — 507 
149 — 508 
149 513 
19 516 
149 612 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES 


LAWS 1997 LAWS 1998 
Ch. Sec, Action Ch = Sec 
149 614 AMD 346 613 
149 616 AMD 346 614 
149 618 AMD 346 615 
149 619 AMD 346 616 
149 701 AMD 346 701 
149 703 AMD 346 702 
149 705 AMD 346 703 
149 710 AMD 346 704 
149 712 AMD 346 707 
149 717 AMD 346 716 
149 718 AMD 346 77 
149 902 AMD 346 902 
149 905 AMD 346 903 
235 ADD 347 l 
235 ADD 347 2 
235 ADD 347 3 
235 ADD 347 5 
235 ADD 347 6 
235 ADD 347 8 
235 ADD 347 13 
235 ADD 347 14 
235 ADD 347 15 
235 ADD 347 16 
235 ADD 347 17 
235 ADD 347 21 
235 ADD 347 22 
235 ADD 347 24 
235 ADD 347 27 
235 ADD 347 28 
235 ADD 347 29 
235 ADD 347 30 
235 ADD 347 32 
235 ADD 347 39 
235 ADD 347 40 
235 ADD 347 50 
235 ADD 347 54 
235 108 AMD 346 805 
235 132 AMD 347 4 
235 219 AMD 347 7 
235 241 AMD 347 9 
235 245 AMD 347 10 
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LAWS 1997 LAWS 1998 
Ch. Sec, Action Ch Sec 
235 247 AMD 347 11 
235 249 AMD 347 12 
235 301 AMD 347 18 
235 302 AMD 347 19 
235 305 AMD 347 20 
235 329 AMD 347 23 
235 344 AMD 347 25 
235 352 AMD 347 26 
235 393 AMD 347 3 
235 506 AMD 347 33 
235 510 AMD 347 34 
235 523 AMD 347 35 
235 $25 AMD 347 36 
235 526 AMD 347 37 
235 527 AMD 347 38 
235 542 AMD 347 41 
235 566 AMD 347 42 
235 567 AMD 347 43 
235 579 AMD 347 44 
235 594 AMD 347 45 
235 606 AMD 347 46 
235 611 AMD 347 47 
235 612 AMD 347 48 
235 659 AMD 347 49 
235 661 AMD 347 51 
235 676 AMD 346 804 
235 681 AMD 347 52 
235 702 AMD 347 53 
252 87 AMD 292 204 
252 89 AMD 292 205 
367 10 AMD MI 29 
454 101 AMD 346 103 
454 103 AMD 346 117 
454 104 AMD 346 118 
454 105 AMD 346 128 
454 202 AMD 346 202 
454 203 AMD 346 203 
454 204 AMD 346 207 
454 205 AMD 346 208 
454 206 AMD 346 211 
454 207 AMD = 346 212 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES 


LAWS 1997  . LAWS 1998 
454 208 AMD 346 213 
454 209 AMD 346 218 
454 210 AMD 346 214 
454 211 AMD 346 217 
454 212 AMD 346 219 
454 213 AMD 36 220 
454 214 AMD 346 222 
454 301 AMD 346 301 
454 302 AMD 346 302 
454 303 AMD 346 304 
454 304 AMD 346 307 
454 305 AMD 346 308 
454 501 AMD 346 502 
454 503 AMD 346 504 
454 504 AMD 346 509 
454 505 AMD 346 510 
454 506 AMD 346 512 
454 507 AMD 346 513 
454 508 AMD 346 515 
454 601 AMD 346 601 
454 602 AMD 346 602 
454 603 AMD 346 603 
454 604 AMD 346 604 
454 605 AMD 346 605 
454 606 AMD 346 606 
454 607 AMD 346 607 
454 608 AMD 346 608 
454 609 AMD 346 609 
454 610 AMD 346 610 
454 611 AMD 346 611 
454 704 AMD 346 710 
454 801 AMD 346 801 
454 802 AMD 346 803 
457 ADD 348 406 
457 ADD 348 503 
457 101 AMD 348 101 
457 107 AMD 348 103 
457 108 AMD 348 102 
457 201 AMD 348 201 
457 205 AMD 348 202 
457 208 AMD 348 203 
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WS 1997 
Ch. Sec. 
457 209 
457 210 
457 211 
457 212 
457 213 
457 214 
457 216 
457 217 
457 218 
457 219 
457 220 
457 221 
457 222 
457 224 
457 225 
457 226 
457 227 
457 228 
457 301 
457 302 
457 401 
457 402 
457 407 
457 408 
457 511 
LAWS 1998 
Ch. Sec. 
297 57 
322 29 
322 30 


Action 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


Action Ch, — Sec 


REP 
REP 
REP 


WS 1998 
Ch — Sec 
348 204 
348 205 
348 206 
348 207 
348 208 
348 209 
348 210 
348 211 
348 3212 
348 213 
348 214 
348 218 
348 216 
348 217 
348 218 
348 219 
348 220 
348 221 
348 301 
348 302 
348 401 
348 402 
348 404 
348 405 
348 504 
LAWS 1998 
346 911 
322 54 
32 54 


SUBJECT INDEX OF 1998 STATUTES 


911 
Funding provisions ©... cies hn 


ABANDONED PROPERTY 


Hatcheries, ahandoned property identified for exchanges with counties to improve 


wildlife resources and for the development of air transportation services .. 


ABUSE (See also CHILD ABUSE) 
Victiins, insurance coverage discrimination prohibited .......... lessen 


ACCOUNTANTS AND ACCOUNTING 
Professional service corporations, interstate operations allowed, requirements . . . 


ACTIONS AND PROCEEDINGS 

Adverse possession of forest lands, evidence requirements established for action 
to establish Claim... 6. cee ee hn 

Checks or drafts unlawfully issued, actions may be brought in county or judicial 
district where defendant resides or check issued or presented for payment . 

Crime victims’ compensation, special assistant attorneys gencral designated to 
prosecute actions against third persons, procedures ..........-.0000. 

Hazardous substances, determination of liability under model toxics control act . 

Health care providers, certain civil actions against limited ................ 

Injury or death of a child, procedures for civil actions revised ...........6, 


ADMINISTRATIVE PROCEDURE (See also REGULATORY REFORM) 
Agency heads, legal authority clarified regarding adjudicative proceedings ..... 
Family and children's ombudsman office, confidentiality of records and docu- 

ments established, exceptions specified, and duties revised ............ 
Health care professions, time extended for secretary of health to establish admin- 

istrative procedures for issuance of credentials ........ 0000s see eves 
Joint administrative rules review committee, powers extended ............. 
Judicial review of agency actions, procedures revised for service of petitions . . 
Labor and industries industrial safety and health rules adoption, meeting of all 

impacted parties required... nne 
Labor and industries workers’ compensation medical coverage decisions exempt- 

ed from rule-making requirements ....... leen 
Rule-making procedures revised 10... 6. cc cece cece eet n eee nnn ua 
Social and health services department procedures established for recovery of 

overpayments to vendors... icis eee eee eee ; 
Workers' compensation, medical coverage decisions of department of labor and 

: industries exempted from rule-making requirements ......... sess 


ADULT FAMILY HOMES 
Medication assistance defined 0... 0... cee cece cee eee eee eee teen eee 
Training standards, review directed and improvements developed ........ $t 


ADVERSE POSSESSION 
Forest lands, evidence requirements established for action to establish claim ... 


AGRICULTURE 
Dairy nutrient management program established .,..... PCT PEE TNNT 
Dioxins, study to determine occurrence and levels in fertilizers and soils autho- 
Iizedi. i25 eee ee ek pe E oe Cas o A RI 
Farm machinery and equipment sold to nonresidents and used outside this state 
exempt from sales tax... 0... cece ce ee ee eee ee ete eee eens 


Fertilizer regulation act enacted and study of plant uptake of metals required . . . 
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Chapter 


304 


5I 


301 


293 


125 


230 


. 280 


66 


230 


SUBJECT INDEX OF 1998 STATUTES 


AGRICULTURE — con't. Chapter 
Hop commissions and boards, business and occupation tax exemption for non- 
profit organizations conducting activities for |... 00... cece ee 200 
Horticultural products, inspection and certification procedures revised ........ 154 
Land use, current use valuation provisions for property tax purposes revised ... 320 
Livestock identification, administrative authority established ............... 263 
- Livestock inspection, agreements with veterinarians to conduct authorized ..... 263 
Seeds, business and occupation tax reduction for wholesale of seeds conditioned 
for use in planting, exceptions 6.0.0... 0.0... cc cece e 170 
Temporary worker housing, department of health to adopt building code, stan- 
dards and licensing requirements ©0060... cece cee eene 37 
Washington land bank repealed ............0..000- V edo Eu. 12 
Wheat commission, duplicate authority repealed .... 2.0.0.0... eee eee I 
AGRICULTURE, DEPARTMENT 
Aniinat health, regulatory provisions revised .......... esses 8 
Dioxins, study to determine occurrence and levels in fertilizers and soils autho- 
nU. M gg eed etd gata lhe, a A Gan WG kore eE E E a ees ORES 36 
Fertilizer regulation act enacted and study of plant uptake of metals required ... 36 
Horticultural products, inspection and certification procedures revised ........ 154 
Livestock identification, administrative authority established .......... LLL 263 


AIR POLLUTION 
Aircraft crash rescue fire training, written approval from air pollution control 


authority required and guidelines revised... 43 
Motor vehicle emissions, control provisions revised ........... 0000s eee 332 
Motor vehicle emissions, scientific advisory board established to review plans for 

inspection and maintenance system, procedures ............ € 342 
Outdoor burning prohibition, compliance date extended for certain cities ...... 68 
Tax credits, use continued after pollution control facility modified or replaced, 

Conditions... csse eel lee ire here a eg dew sai at v «9 

AIRPORTS 


Hatcheries, abandoned property identified for exchanges with counties to improve 
wildlife resources and for the development of air transportation services .. 51 
Property belonging to out-of-state municipal corporations, property tax exemption 


removed, limitation ©. 6... cee cee cee eee eee hrs 201 
ALCOHOL AND DRUG ABUSE 
Chemical dependency counselors, certification procedures established and 
advisory committee created 0.0.0... eese wee 243 
Children, procedures set forth for parent-initiated mental health or chemical 
dependency treatment of at-risk youth unusu e eee eee ev ences 296 


Drug-affected babies, protocols for screening pregnant or lactating women 
addicted to alcohol and drugs and for testing newborn infants to be devel- 


Gpediu erre Cote re S n ba hee s ende oat Sea eR Seavert 93 

Physicians, impaired physicians program modified a erate dede o ev 132 
ALCOHOLIC BEVERAGES 

Breweries allowed to give away beer to nonprofit charitable organizations ..... 256 
Credit cards, board to provide, install, and maintain equipment to vendor choos- 

ing to use credit or debit cards, condition ......... acre Serra aa pore 265 
Licenses, technical changes made regarding designations ..............005 126 
Minors, penalties increased for supplying to or consumption by persons under age 

CWENLY=ONE -. ios ee e ee Erat or T BE DLR OO TER 4 
Purchase or consumption by intoxicated person prohibited Sume sup serata ca aides 259 
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SUBJECT INDEX OF 1998 STATUTES 


ALCOHOLIC BEVERAGES — con't. Chapter 
Retail businesses, licensing permitted when manufacturer, importer, or wholesaler 
has no direct or indirect interest... sees 127 
Special event endorsement to full service private club license authorized, 
COMED, uero erre eo s RR Pe aca ie he Oa AS 114 
Wineries allowed to give away wine to nonprofit charitable organizations ..... 256 
ANATOMIC GIFTS 
Gift of life medal established for organ donors «1.0.0.0... 00 e eee ee eee 59 
ANIMALS (See also WILDLIFE) 
Animal health, regulatory provisions revised ....... 00.0... ccc e eee ee 8 
Artificial insemination, liens provided for service or materials ............. 99 
ANNUITIES 
Charitable gift annuity business, regulation revised .........0. liess 284 


APARTMENT AND ROOMING HOUSES 
Laundry facilities in apartments and mobile hoine communities, sales tax 


repenled vos tv Rr RI Pe eesvoh, WBE Sha eh Gates 275 
ARCHITECTS 
Professional service corporations, interstate operations allowed, requirements ... 293 
ARREST 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 
of driving under the influence or reckless driving ...........000 00a 205 
ARTIFICIAL INSEMINATION 
Liens provided for artificial insemination service or materials .............. 99 
ATTORNEY GENERAL 
Crinte victims’ compensation, special assistant attorneys general designated to 
prosecute actions against third persons, procedures ...........00000 91 
Offenders, supervision management and recidivist tracking partnership program 
expanded... ue cuui pe Dine CUR UR Ea rgo o de e VN .. 223 
ATTORNEYS 


Professional service corporations, interstate operations allowed, requirements ... 293 


AUCTIONS AND AUCTIONEERS 
Motor vehicles, wholesale auction exempt from regulation under chapter 46.70 


RCW under specified conditions 0.0.0... cece cee ee tet ee neee 282 
AUDITORS AND AUDITING 
Financial management office, audit resolution reports required ............. 135 
AVIATION 
Aircraft crash rescue fire training, written approval from air pollution contro! 
authority required and guidelines revised ......... llle esses 43 
Aircraft dealers, license fees increased and distribution adjusted ............ 187 
Aireraft registration, proof required as condition of leasing tiedown or hanger 
SPACE: ou iced er si rh UR C A e hr Date De xL S a EXE ERA I E 188 
Airline employees, employers not required to pay overtime to employees volun- 
tarily trading shifts... 0.0... eee cece eee cece tee e 239 
Airport property belonging to out-of-state municipal corporations, property tax 
exemption removed, limitation... 6.0.0... ccce 201 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
AWARDS 
Organ donors, gift of life medal established ...... 00... eee eee cence 59 
BACKGROUND CHECKS 
Drug offenses may be used as too! for investigation and for making decision as 
to person's suitability for certain employment ........ 0.00 c ee eens 10 


BAIL AND BAIL BONDS 
Services, purchase must be from insurance company holding certificate of 
authority to sell coverage in State 2... eee ce eee nes 303 


BANKS AND BANKING (Sce also FINANCIAL INSTITUTIONS) 
Insurance commissioner's depositary, any solvent financial institution having trust 


powers may be designated see n ene 25 
Mortgage insurance regulated . 0.0... ce ete ee teen nn 255 
Trusts, testamentary disposition of nonprobate assets act established ......... 292 
BICYCLES 
Safety education, traffic safety enhanced through training persons in pedestrian 
and bicycle safety sprna saaien EA eee ee ener tenn eee 165 


BIDS AND BIDDING 
Competitive bidding, uniform exemptions established to municipalities’ proce- 


dUfes.. uc aera sc ete a ean Shaadi EE eee M ane Use 278 
BOARDING HOMES 
Medication assistance defined 2.0... cece ee ee eee cnet n nn 70 
Pilot third-party accreditation plan to be developed 0... . cee eee e ee nee 92 
Powers and duties regarding transferred from department of health to department 
of social and health services ...... sse nnn 272 
Training standards, review directed and improvements developed ........... 272 


BOATS (See also COMMERCIAL VESSELS AND SHIPPING) 
Assault by watercraft and homicide by watercraft, crimes defined and penalties 


prescribed sogan enie ee eek es Win UR Be alle je era cese ay n 219 
Charters, operation by persons without alternate operator's license allowed in 
specific situations «ice mh 267 
Registration, exemption for boats owned by nonresidents brought into state for 
temporary periods modified 0.0... cee cece nnn 198 
BONDS 
Economic development finance authority, expiration date for issuing bonds 
extended and debt limit expanded. ...... 0. cece eee reece eee 48 
BUDGET 
Capital budget, 1997-99 supplemental appropriations ©... 0... c ee eee nne 347 
Operating budget, 1997-99 supplemental appropriations ...........02+000- 346 


Transportation supplemental budget adopted for period ending June 30, 1999... 348 


BUILDING CODES/PERMITS 
Temporary worker housing, department of health to adopt building code, stan- 


dards and licensing requirements . 2.6... ccc eee nnn 37 
BUSES (See also PUBLIC TRANSIT) 
Assault on bus drivers, third degree assault defined .......... 0. cece eee 94 


[ 2228 ] 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
BUSINESSES 

Adopt-a-highway signs, trade marks and business logos allowed ............ 180 
Business and occupation tax, tax on internal distributions from own warehouses 

to their retail outlets eliminated «0.2... 00.0... cee cee eee eee eee 329 
Charters, operation by persons without alternate operator's license allowed in 

specific situations 00... ccc cece ete hn 267 
Computer hardware, regulation of retail businesses that accept second-hand 

hardware for trade-in or exchange .... 0.00... esses 134 
Contracts with state, audits of contractors allowed .......... 0.0.02 eee eee 232 
Corporation shareholder rights, provisions revised . 0... 00... 00. c ce eee ee 104 


Export trade, small business export finance assistance center provisions revised . 109 
Food stanips, disclosure of tax information allowed for investigation of fraud by 


relalleis i recreo YOUR Ies RD Cep Hec GSK od DN ei etes 234 
Hearing aids, fitter and dispenser license requirements revised .......... 142 
Laundry services, sales tax exemption for services to nonprofit health care 
facilities: iore ceder veRreskbrre ee nw y ne e veg d 315 
Merchandise pallets or beverage crates, penalties for theft established ........ 236 
Naming procedures regulated 2.0... 0. cece eee eee en 102 
Partnerships, revised uniform partnership act created «22.00.00... cee cee 103 
Professional service corporations, interstate operations allowed, requirements ... 293 
Proof of identity, official forms to establish ....... 0.0.0.0 ccc eee ueeaee 24 
Royaltics, business and income tax specified for income from royalties for the 
use of intangible personal property ..... 00... cece eee cee eens 331 
Small business export finance assistance center provisions revised .......... 109 
Theatrical agencies included in definition of employment agency ........... 228 
CERTIFICATION AUTHORITIES 
Elcctronic signatures, provisions refined ...........0 eee eee —— mn 33 
CIIARITABLE ORGANIZATIONS (See also NONPROFIT ORGANIZATIONS) 
Annuities, charitable gift annuity business, regulation revised .............. 284 


Breweries allowed to give away beer to nonprofit charitable organizations ..... 256 
Use tax, exemption for items donated to organizations or government entities .. 182 
Wineries allowed to give away wine to nonprofit charitable organizations ..... 256 


CHECKS AND CHECK CASHING 
Unlawful issuance of checks or drafts, actions may be brought in county or 
judicial district where defendant resides or check issued or presented for 


payment ores s Aue y uan UOS DA RR e EE UR Ge EROR St 56 
CHELAN COUNTY 
Superior court judicial positions reallocated . 2.0... cee eee cere eee 270 
CHILD ABUSE 


Federal child abuse prevention and treatment act, revisions for compliance .... 314 


CHILD CUSTODY 


Dependency and permanent legal custody provisions revised .............. 130 
CHILD SUPPORT 

Federal personal responsibility and work opportunity reconciliation act amend- 

ments implemented 0.0... . cece cece eee eee e enn 160 
Obligations, standards for determination revised .......... 00.0 cceeeeeee 163 
Social security numbers, state to seek waiver from federal mandate of P.L. 

104-193 to collect numbers... 0... eee cette ee eee cee eee 160 
Wage assignment orders, time for delivery of withheld earnings specified ..... 77 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
CHILDREN (See also JUVENILE OFFENDERS) 
Alcoholic beverages, penalties increased for supplying to or consumption by 

persons under age twenty-one ... l.l 4 
At-risk youth, procedures set forth for parent-initiated mental health or chemical. 

dependency treatment 5... llle see I Ih 296 
Becca act of 1998 enacted. llli 296 
Child abuse prevention and treatment, revisions for compliance with federal act . 314 
Child custody, dependency and permanent lega! custody provisions revised .... 130 
Child support, standards for determination of obligations revised ........... 163 
Children's trust fund allowed to retain its proportionate share of earnings ..... 268 
Dependency proceedings, criteria for taking child into custody and for retaining 

or returning child to home revised 66.0... ke ee ee ee ee 328 
Dependency proceedings, statutory references corrected ©... 0... 06 eee 141 
Developmentally disabled, requirements for judicial review of out-of-home 

placements revised cesse nnn 229 
Drug-affected babies, protocols for screening pregnant or lactating women 

addicted to alcohol and drugs and for testing newborn infants to be devel- 

Oed e sedere ex rh Dee PA ep e e C a res i e d UG Ne ce Aa 93 
Injury or death of a child, procedures for civil actions revised ............. 237 
Parent and child relationship, termination provisions revised ............... 314 
Tobacco products, attempt to possess or possession prohibited, penalty ....... 133 
Voyeurism, photographing or filming without consent, penalties ............ 221 
Youth in crisis, expiration of tax exemptions for construction of new alternative 

housing removed... ert 183 


CIGARETTES (See also TOBACCO) 
Minors, attempt to possess or possession of tobacco product prohibited, penalty . 133 
Seizure and forfeiture, role of liquor control board to hear appeals clarified .... 53 
Tax enforcement transferred to liquor control board 6... 6... eee eee 18 


CITIES AND TOWNS (See also LOCAL GOVERNMENT) 
Airports, proof of aircraft registration required as condition of leasing tiedown or 


hangir space. arios veces dos dre Sev e tei ADIT Te Yn tracé 188 
Fish passage barriers, grant program to assist in identification and removal of 

impediments established, task force to provide oversight ..........4.. 249 
Growth management, transportation planning provisions enhanced .......... 171 
Housing authority commissioner interests in contracts with authority, provisions 

nA P 140 
Housing authority, cities with population of four hundred thousand or more must 

increase number of commissioners ........ 0... cece ee en 140 
Land use decisions, mediation required before filing appeal of final decision 

involving corrections or social and health services department permits .... 119 
Law enforccment reserve officers’ relief benefits authorized and board of trustees 

created to administer... . cee eect eee awia 307 
Mobile home parks, municipalities may not require replacement of septic systems 

unless local health board determines system is failing .......... ll. 61 
Motor vehicle license fees, adoption to fund specific transportation projects 

authorized: 5: oid ce eh AE Swe er EID e eio ORE GRO UNUS 281 
Public works, uniform exemptions to competitive bidding requirements estab- 

lislied 45. Remo amit See eus te str rue p EE ate 278 
Regional transportation authorities, certain cities allowed to withdraw ........ 192 
State route 16 corridor, tax exemptions 2.2... 0.66. eee eee nee 179 
Utilities, deposit to guarantee payment of services may be charged .......... 285 
Utilities, tenant delinquency notice requirements set forh................. 285 
Water-sewer districts, voter approval of city assumption of district required .... 326 
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SUBJECT INDEX OF 1998 STATUTES 


CITIZENS COMMISSION ON SALARIES 
Salary schedule adoption, timeline revised .........l lees 164 


CIVIL, PROCEDURE 
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals 


clarified cero ere e ne eee $4 EA d eX RIA 53 
District court, jurisdiction of court in civil cases extended ........ 0.000005 73 
Drug paraphernalia, sale or delivery declared a class | civil infraction ........ 317 
Hazardous substances, determination of liability under model toxics control act . 6 
Injury or death of a child, procedures for civil actions revised ............. 237 
CLARK COUNTY 
Superior court judges increased to eight... 270 
CLUBS 
Automobile clubs or services not considered insurance for purposes of Title 48 
ROW 2 decas eder dae E XU E doce NUR douse, eor oe a M eins 303 


COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL 
COLLEGES) 


Advanced college tuition payment program, provisions revised .......... ss. 69 
Boards of regents and trustees, one student member required on each board ,... 95 
Motor vehicles, state managed programs eliminated ....... lese tl 
Multiple tuition units, financial and commercial information provided in purchas- 

es exempt from disclosure 6.0.0... ce cece eee rne 69 
Part-time faculty, unemployment compensation provisions revised .......... 233 
Pharmacy program, operating fees waived for students in doctor of ions 

hui MM """—————m 75 
Security, sex offenders and kidnappers required to register on campuses viace 139 
Spokane Riverpoint campus transferred to Washington State University and joint 

center for higher education eliminated ..... p uM ER RN equ p AI 344 
Spokane intercollegiate research and technology institute created to implement a 

technology transfer and integration program .......... ccc eee eee ee 344 

COMMERCIAL VESSELS AND SHIPPING (See also BOATS) 

Ad valorem taxation of steamboat companies or ferries eliminated .......... 335 
Freight mobility strategic investment program and board created ............ 175 


COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND 
UNIVERSITIES) 


Advanced college tuition payment program, provisions revised ...........05 69 
Motor vehicles, state managed programs eliminated .. 6.0... llle IH 
Multiple tuition units, financial and commercial information provided in purehas- 

es exempt from disclosure .... ise 69 
Part-time faculty, unemployment compensation provisions revised ........4. 233 
Running start students, cooperative agreements with neighboring states and 

bordering counties for students to attend out-of-state colleges allowed .... 63 
Security, sex offenders and kidnappers required to register on campuses ...... 139 


COMMUNITY CORRECTIONS 
Mentally ill offenders, officers authorized to work with community mental health 
providers to support treatment participation ........ 00... 0c eee areas 260 


COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT 
Electric utilities consumer protection policies and procedures, report regarding 
dirccled ie euet rame ae bise Seo VL ade 300 
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SUBJECT INDEX OF 1998 STATUTES 


COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, Chapter 
DEPARTMENT — con't. 


Electric utilities studies of unbundling of costs, joint report on the results of 


studies required orrba ren mmn 287 
Housing, task force on financing housing for seniors and persons with disabilities 
created, membership and duties .. ............. T PS UR oae 128 
COMPUTERS 
E-mail, certain unsolicited commercial messages prohibited, select task force 
created to recommend potential legislation . ...... ... 149 
Second-hand computer hardware, regulation of retail businesses that accept 
hardware for trade-in or exchange 2.0.0.0... 0. esee 134 
Software, tax treatment of canned and custom software specified. ....... ERE: 
CONSERVATION DISTRICTS (See also SPECIAL DISTRICTS) 
Dairy nutrient management program, district duties ........... 0.00.00 0 ee 262 


CONSUMER PROTECTION 
E-mail, certain unsolicited comniercial messages prohibited, select task force 


created to recommend potential legislation .......... sese 149 
Electric utilities, requirements established 2.6... ee ee eee 300 
CONTRACTORS 
Public works, environmental protection change orders, procedures clarified .... 196 
Workers’ compensation, obligations of employcr not domiciled in state 
prescribed" oannes veu ann eU T Saw are eec n pa OVE 279 
CONTRACTS 
Contractors, audits of contractors providing services to state authorized ....... 232 
Financing contracts, state treasurer authorized to levy fees and apply certain 
investment earnings to pay financing program expenses ............6. 29] 
Personal service contracts, provisions revised 5... 0... 0c eee eee eee 101 
Public works, uniform exemptions established to municlpalities’ bidding require- 
ITIC TIS. evisos 0 d VA oem oco ai Mono Raich SOR Seah orig AS OSEE ape 278 
Vendor contracts, task force on agency vendor contracting practices established 
and study directed... secessit 231 
CORPORATIONS (See also NONPROFIT CORPORATIONS) 
Faxed documents accepted by secretary of state, conditions ............06. 38 
Insurance companies, procedures for filing corporate documents revised ...... 23 
Naming procedures regulated ..... ccc eee eee eee nnne 102 
Professional service corporations, interstate operations allowed, requirements ... 293 
Shareholder rights, provisions revised 0.0.0... cece eee 104 


CORRECTIONS, DEPARTMENT 
Corrections officers, disarming a law enforcement or corrections officer made a 


feloty i csse cease ra WE a ees a rv d ed Rc e A ee TT 252 
Educational needs of inmates under the age of twenty-one, study directed ..... 244 
Juveniles in adult facilities, educational program established ............... 244 
Land use decisions, mediation required before filing appeal of final decision 

involving corrections or social and health services department permits .... 119 
Mentally ill offenders, department's duties regarding supervision and tracking of 

OUICOIES:: iu e bate e Rar Re y net eui Me d e Det dcn 260 
Offender educational and vocational programs, department to report on alterna- 

tives to increase offender access... 261 
Supervision management and recidivist tracking partnership program expanded . 223 
Work ethic camp program, expiration date repealed... 0... ... 000.000 eee 273 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
COSMETOLOGY 
Advisory board expiration eliminated and membership revised .. ....... .. 20 
COUNSELORS AND COUNSELING 
Chemical dependency, certification procedures established and advisory commit- 
lec created oan eU ae Peal aie VUE ols Er ahaa 243 
Continuing education requirements revised |. llle 32 
COUNTIES (See also LOCAL GOVERNMENT) 
OIE, funding provisions i.e RR 304 
Abandoned property identified for exchanges with counties to improve wildlife 
resources and for the development of air transportation services ........ 51 
Airports, proof of aircraft registration required as condition of leasing tiedown or 
hangar Spice oves erue TER ETE AO ENS EX EE RN UE 188 
Annexation, recommendations of land use study commission adopted ........ 286 
Criminal justice information, clectronic transfer authorized ......... 0.0005 197 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ............. 249 
Growth management, Lewis county allowed to establish industrial land banks .. 289 
Growth management, transportation planning provisions enhanced .......... 171 
Health departments, financing formula revised for certain counties .......... 266 
Joshua Brown school fund, territorial act for protection of fund repealed ...... 65 
Land use decisions, mediation required before filing appeal of final decision 
involving corrections or social and health services department permits .... 119 
Law enforcement reserve officers’ relief benefits authorized and board of trustees 
created to administer... 307 
Master planned resorts, services from outside service providers allowed, require- 
Iells- ore ore once auae mac i ed Ke o US Pot cre acd peng VO 112 
Mobile home parks, municipalities may not require replacement of septic systems 
unless local health board determines system is failing ....... nanna 6! 
Motor vehicle liccnse fees, adoption to fund specific transportation projects 
Dij M m 281 
Public works, uniform exemptions established to competitive bidding require- 
MONS ous x Ep E N PR ROC! rar K a e D Qo oec a EU ae 278 
Schools, counties authorized by territorial law to administer moncys held in trust 
for schools’ benefit may dissolve trust and distribute moneys .......... 65 


Water resource management and watershed planning, local planning authorized . 247 
Water supply systems, public utility district facilities may serve residents of 


county in which district is located 2.0... cece cee eee tenes 49 
COUNTY AUDITORS 
Recording documents, format and procedural requirements revised .......... 27 
COUNTY CLERKS 
Court records, electronic copies authorized for preservation ............... 226 
Criminal justice information, electronic transfer authorized ................ 197 


COUNTY CORONERS 
Medical records, disclosure without patient's authorization to county coroners and 
medical examiners for death investigations authorized ............... 158 


COUNTY LEGISLATIVE AUTIIORITY 
Storm water control facility rates and charges, low-income status of senior and 
disabled persons may be considered in setting .............0 0000005 74 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
COUNTY TREASURERS 
Duties and functions, revised provisions .......... seen 106 
COURT OF APPEALS 


Judicial positions, procedures for staggering of terms for new positions revised . 26 


COURTS (See also COURT OF APPEALS, DISTRICT COURT, MUNICIPAL 
COURT, SUPERIOR COURT) 


Criminal justice information, electronic transfer authorized ................ 197 
CREDIT UNIONS 

Dissolution procedures set forth... 0... cece ee eee eee ee ee n 122 

Share insurance requirements revised 2.6... 0... cece cee eee eee eee 122 


CRIMES (See also CRIMINAL OFFENDERS, SENTENCING, SEX OFFENSES 
AND OFFENDERS) 
Alcoholic beverages, penalties increased for supplying to or consumption by 


persons under age twenty-one 6.6... ce eh enn 
Alcoholic beverages, purchase or consumption by intoxicated person prohibited . 259 
Amphetamine, penalties for manufacture and delivery increased ............ 82 
Assault on bus drivers, third degree assault defined ........ 0.000 cee eee 94 
Boats, homicide by watercraft and assault by watercraft, crimes defined and 

penalties prescribed ........leeeeeeeeee nn 219 
Controlled substances, flunitrazepam classified as controlled substance and 

penalties set forth for violations ©... ... cece eee ee eee nnn 290 
Disarming a law enforcement or corrections officer made a felony .......... 232 
Firearms, sentencing enhancement penalties increased... 235 
Kidnapping offenders, failure to register a class C felony ...........0 0.005 220 
Methamphetamine, penalty increased for manufacture of drug. ...........6. 78 
Murder in first degree, existence of no-contact order made an aggravating 

circumstance in sentencing ..... 0. "PEE 305 
Rape, sexual intercourse with victim rendered unconscious by physical injury by 

perpetrator is rape in first degree... 1... eee eee RU tite gues 242 
Sex offenders, failure to register a class C felony ......... llle 220 
Theft of merchandise pallets or beverage crates, penalty ....... sees 236 
Voyeurism, photographing or filming without consent, penalties ............ 221 

CRIMINAL JUSTICE INFORMATION : 
Electronic transfer authorized... ne 197 
CRIMINAL JUSTICE SERVICES 

Assistance programs, distribution of funds revised ...........005 TIC 321 


CRIMINAL OFFENDERS (See also SEX OFFENSES AND OFFENDERS) 
Educational and vocational programs, department to report on alternatives to 


increase offender access 0.6... cece ee eee eee e ee n — 261 
Educational needs of inmates under the age of twenty-one, study directed ..... 244 
Fugitives ineligible for public assistance .. 0... 0... cee cece eee tee rrene 80 
Mentally ill offenders, courts authorized to order evaluation and treatment ..... 260 
Mentally ill offenders, department of corrections’ duties regarding supervision 

and tracking of outcomes... P 260 
Parole and community supervision violators denied public assistance ......... 80 
Supervision management and recidivist tracking partnership program expanded . 223 
Work ethic cainp program, expiration date repealed»... 0... cece eee eens 273 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
CRIMINAL PROCEDURE 
Criminal justice information, electronic transfer authorized ......... suus. 197 
Driving under the influence, deferred prosecution limited to once in a lifetime .. 208 
Mentally ill offenders, courts authorized to order evaluation and treatinent . . . . . 260 
Motor vehicle case records allowed in court as evidence to prove element of 
criminal charge 2i. e pr e ae iva e me REI ey 218 
Murder in first degree, existence of no-contact order made an aggravating 
circumstance in sentencing ...... 0... cece mh 305 
Rape, sexual intercourse with victim rendered unconscious by physical injury by 
perpetrator is rape in first degree 5... 242 
CULTURAL FACILITIES 
Assembly halls or mceting places owned by nonprofit organizations and used to 
promote specific educational purposes, property tax exemption ......... 189 
DEATII 
Medical records, disclosure without patient's authorization to county coroners and 
medical examiners for death investigations authorized .............0. 158 
DEBTORS 
Garnishee's processing fees prescribed lees 227 
DEEDS 
Deeds of trust, statutes revised... llle 295 
DEFERRED COMPENSATION 
Administrative authority aud provisions revised ........ 0.000 eee ee eee 116 
DENTAL APPLIANCES AND DEVICES 
Sales and use tax, exemption... lisse n 168 


DEVELOPMENTALLY DISABLED 
Children, requirements for judicial review of out-of-home placements revised .. 229 


Medication assistance defined ...... cece ccc eee e eee e 70 
Residential habilitation center and community support services, choice of options 
assured and capacity stabilized... 216 
Residential housing for low-income persons with developmental disabilities 
owned by nonprofit organization exempt from property tax ........... 202 
Services, department to conduct assessment of eligible persons to deterinine 
degree of services provided and develop long-term plan .............- 216 
DIGITAL SIGNATURES 
Electronic signatures, provisions refined .......... ce cece ene ees 33 


DISABLED PERSONS 
Housing, task force on financing housing for seniors and persons with disabilities 


created, membership and duties 2.6... . cece eee eee eee 128 
Parking, permit application and enforcement provisions enhanced ........... 294 
Property tax exemption, disposable income threshold increased ............. 333 
Storm water control facility rates and charges, low-income status of senior and 

disabled persons may be considered in setting ....... 0.00. e cece eee 74 
Transportation, council on coordinated transportation created in regard to services 

for special needs persons... E eite 173 

DISCRIMINATION 

Abuse victims, insurance coverage discrimination prohibited .............. 301 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
DISTRICT COURT 
Civil cases, jurisdiction of court extended 6.0... ... 0.0 ce eee ee eee nena 73 
Contempt of court, commissioner authorized to impose sanction ............ 3 
Elections, primary eliminated for position when no more than two candidates 
have filed ero rA er OPI CREATURE V SOUS NUES 19 
Small claims court, appeals process clarified .. 00.0... cee cece cee es 52 
Snohomish county, judges increased to eight... 64 
DOMESTIC VIOLENCE 
Abuse victims, insurance coverage discrimination prohibited .............. 301 
Murder in first degree, existence of no-contact order made an aggravating 
circumstance in sentencing ....... 0... cece eee ee een eee eae 305 
Shelters, property tax exemption extended ........ 0.00 cece eee ence eee 174 
DOUGLAS COUNTY 
Superior court judicial positions reallocated 2.0... 0... cece eee ee ee 270 
DRIVERS’ LICENSES 
Driving under the influence, administrative suspension imposed on first-time 
Offendeis «io ie heute urea M Rel. ER A menos eds 209 
Driving under the influence, penalties and fees incrased .......... 0.0000 212 
Driving under the influence, penalties increased and record of convictions or 
adjudications maintained permanently .......... 00. ce cee nnn 211 
Driving under the influence, penalties increased, electronic home monitoring 
imposed, and mandatory court appearances established ............. . 214 
Impoundment of vehicle of unlicensed driver authorized when driver's license has 
been suspended or revoked, procedures m . 203 
Social security numbers, state to seek waiver from federal mandate of P.L. 
104-193 to collect numbers ...... T ECRIRE IEEE 160 
Statutes clarified and corrected ......... m PEER 4l 
DRIVING UNDER THE INFLUENCE 
Alcohol concentration lowered to 0.08 ...... P 213 
Deferred prosecution limited to once in a lifetime ........... cece eee 208 
Drivers’ licenses, administrative suspension imposed on first- time offenders . 209 
Electronic monitoring provided as alternative to mandatory minimum jail sentenc- 
CE usto a RUN OI SIE OD Y wee ce SORT AEN se . 206 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 
of driving under the influence or reckless driving ............. sess 205 
Ignition interlocks, restriction periods established 6.6... 0... cece eevee ene 210 
Impaired driving safety account created to fund projects to reduce impaired 
PUVA ou crue eee o XA hice 8b Gpare Gergana iea ae LS POO SERA 212 
Local enforcement, impaired driving safety account to provide funding for costs 
associated with enforcing laws ......- 0. cc cece cece eee eee nee ee. 212 
Mary Johnson act enacted .. 0... csse nnn 210 
Penalties and fees increased. lees 212 
Penalties increased and record of convictions or adjudications maintained perma- 
NCNNY: isa Se Esa Gehan eee eA See TASS Te SOT eR! ae Pea a 21 
Penaities increased, electronic home monitoring imposed, and mandatory court 
appearances established |... ... 0... cece ccc teeter ene anes 1. 214 
Penalties, court to consider whether person was driving with one or more passen- 
gers at time of offense when setting ellen 215 
Prior conviction, five year limitation for considering prior conviction removed ,, 207 
Records of drug-related or alcohol offenses, retention requirements .......... 204 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
DRUGS 
Amphetamine, penalties for manufacture and delivery increased ...........- 82 
Background checks, drug offenses may be used as tool for investigation and for 

making decision as to person's suitability for certain employment ....... 10 
Controlled substances, flunitrazepam controlled by state and classified in schedule 

IV of uniform controlled substances ©... 06... cece eect ee eens 290 
Drug-affected babies, protocols for screening pregnant or lactating women 

addicted to alcoho! and drugs and for testing newbom infants to be devel- 

Oped os sonore Steuer fe oe ee aC EA S scat eae Ses OA NR UR E 93 
Flunitrazepam, control by state under uniform controlled substances act ...... 290 
Methaniphetamine, local toxics control account moneys made available to fund 

assessment and cleanup of production sites ...... 0... csc eee ee eee 81 
Mcthamphetamine, penalty increased for manufacture of drug ....... issue 78 
Paraphernalia, sale or dclivcry declared a class | civil infraction ...........- 317 
Pharmaceutical drug warehousing and reselling, business and occupation tax rate 

established: osse ek ee PER ERR REUS wes ee Pag 343 
Prescriptions, electronic transfer allowed, conditions ......... sees 222 

EASEMENTS 
Adverse possession of forest lands, evidence requirements established for action 
to establish claim... cesse Hm 57 


EASTERN WASHINGTON UNIVERSITY 
Degree programs not located on Cheney campus to be evaluated and continuation 


determined. 55 ecu oe or RI sexe Seda RO BRA Ia 9 344 
ECOLOGY, DEPARTMENT 
Dairy nutrient management program, department duties «....... llle 262 
Dioxins, study to determine occurrence and levels in fertilizers and soils autho- 
(ized. onov ces caue si aie tad vo dlc a lS DAO Gera IR 36 
Flood management and flood hazard reduction pilot projects established ...... 181 
Hazardous substances, determination of liability under model toxics control act . — 6 
Litter, biennial survey of litter collection and budget request for funds directed . 257 
Motor vehicle emissions, control provisions revised .. 6... 6c eee cece eee 342 
Underground storage tanks, licensing program and annual tank fee revised .... 155 
Watershed planning and water resource management, local planning authorized . 247 
ECONOMIC DEVELOPMENT 
Freight mobility strategic investment program and board created ............ 175 
International services, business and occupation tax credits allowed for businesses 
located in community empowerment zones that provide services ...,.... 313 
Spokane intercollegiate research and technology institute created to implement a 
technology transfer and integration program ........ 00 cece cee eeuee 344 
Tourism development advisory committee established to provide funding for 
tourism activities o esi eo cee cc ehem 299 
ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
Expiration date for issuing bonds extended and debt limit expanded ......... 48 
EDUCATION, STATE BOARD 
Education savings account modified... 0... 0 cece cece eee eee ee ee eee 302 
ELECTIONS (See also VOTING) 
City assumption of water-sewer district, voter approval required ............ 326 
District court, primary eliminated for position when no more than two candidates 
have Med. rcu rc X e kc ee Na acted eel 34 19 
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SUBJECT INDEX OF 1998 STATUTES 


ELECTIONS (See also VOTING) — con't. Chapter 


Port districts, number of required signatures on name change petitions specified . 240 
School board directors, declaration of candidacy requirements in joint districts 


established: «oir e UR Ur EUUEGHE EYE UP URS 22 
Vote tallying system programming tests, procedures and use ...... llus 58 . 
ELECTRIC UTILITIES 
Consumer protection requirements established . 0.0.0.0... 0.060 c cee e ace 300 
Landfill gas powered electric generating facilities, sales and use tax exemption . 309 
Net metering systems, requirements established for installation and use ....... 318 
Unbundling the costs of assets and operations required ..............0-45 287 
ELECTRICITY 
Premanufactured electric power generation equipment, specific work on exempted 
from licensing requirements 2.0... cece eee n nn 98 
ELEVATORS 
Regulation revised inresa rea cee cence mn 137 
EMERGENCY SERVICES 
Defibrillators, privately owned external defibrillators regulated ............. 150 


EMPLOYER AND EMPLOYEE 
Airline employees, employers not required to pay overtime to employees volun- 


tarily trading shifts... ccc eee eee eee mme 239 
Clothing, uniform defined and employer responsibility for compensating 
employee for cost established 2.00... 0. cece cence n 334 
EMPLOYMENT AGENCIES 
Theatrical agencies included in definition of employment agency ........... 228 


EMPLOYMENT SECURITY, DEPARTMENT 
Benefits, application for initial determination may be in form determined by 


COIDIDISSIOREL......—. bse sche asain Tecos a Ic AN Gg ce Te te e ea dea ca act 161 
Call center system, joint legislative audit and review committee to evaluate .... 161 
Job search registration, department to ensure claimant registers in electronic labor 
exchange system i. sss eva ssa oie Been bra eco ai A gue! a Soo I ce Re 161 
ENVIRONMENT 
Natural heritage advisory council, membership increased ......... sess. 50 
Public works, environmental protection change orders, procedures clarified .... 196 
ESTATES 
Testamentary disposition of nonprobate assets act established ............0. 292 
ETHICS IN GOVERNMENT 
Gifts, term clarified for purposes of ethics in publie service ........ lesus 7 
Housing authority commissioner interests in contracts with authority, provisions 
Ievised. 56.5 Goo as so Ed OSEE VA EE ed Bua gre eae XLR E ed 140 
Public disclosure commission, members' terms limited and prohibited conduct 
specified. inse E Cer Rondo ya aces ea Ies aloe es eae vA a eratis 30 
EVIDENCE 
Family and children's ombudsman office, confidentiality of records and docu- 
ments established, exceptions specified, and duties revised ............ 288 
Motor vehicle case records allowed in court as evidence to prove element of 
Cann T E AE E a e KANNA 218 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
EXPLOSIVES 
Hazardous device technicians, exemption from department of labor and 
industries’ regulation for certain technicians ........ liess 40 
FACSIMILE DEVICES 
Secretary of state, conditions established for acceptance and filing of faxed 
dOCUÜie ls... 1. neret mee er yo kx ee e e ox Le ORA Red 38 
FAIRS AND EXHIBITIONS 
Southwest Washington fair property under jurisdiction of Lewis county commis- 
sioners or board's designee 2.0.0.0... 0 ccc eee nnn 107 
State fair account and state trade fair account created and funded ........... 345 
FAMILY AND CHILDREN’S OMBUDSMAN, OFFICE 
Confidentiality of records and documents established, exceptions specified, and 
ANTE REVISED MEET 288 
FARMS 
Horticultural products, inspection and certification procedures revised ........ 154 


Land usc, current use valuation provisions for property tax purposes revised ... 320 
Machinery and equipment sold to nonresidents and used outside this state exempt 


from:sales48X- ii ves roh eed E mx ERI ix nr Pre ode Rc 167 
Temporary worker housing, department of health to adopt building code, stan- 

dards and licensing requirements ....... 0... 0. cence ene eee eens 37 
Washington land bank repealed . 2.0.0... cee cee eee eee eee eee ens 12 

FEES 

Aircraft dealers, license fecs increased and distribution adjusted ............ 187 
Consumer loans, collection of third-party fees authorized ............00005 28 
Gamishee's processing fees prescribed 6.0.0.0... ce cee eee cee cee neces 227 
Higher education, operating fees waived for students in doctor of pharmacy 

DIOBrüm uos sued ach hy eate aurea Ca do xx Paseo: de 


Motor vehicle licenses, fees adopted to fund specific transportation projects .... 281 
Temporary workcr housing, fees imposed on operators and building permits ... 37 


FERRIES 
Passenger ferries, acquisition and construction of additional ferries and terminal 
facilities authorized... ec cece eee eee eee mnn 166 
Taxation, ad valorem taxation of steamboat companies or ferries eliminated .... 335 
FERTILIZERS 
Dioxins, study to determine occurrence and Icvels in fertilizers and soils autho- 
PV ZOO 35/5 aca cce eo guess give eia Pere ETE d aa PLACET IN LN aCe IRD 36 
Regulation act adopted 0.0... cece cee cece eee eee enn 36 
FINANCIAL INSTITUTIONS (See also BANKS AND BANKING) 
Education loan guarantee services, business and occupation tax cxemption..... 324 
Insurance commissioner's depositary, any solvent financial institution having trust 
powers may be designated .. 6... cee ccc ec eee eee rece eens 25 
Mortgage insurance regulated 6.0... ee ccc cee nn 255 
Trusts, testamentary disposition of nonprobate assets act established ......... 292 
FINANCIAL INSTITUTIONS, DEPARTMENT 
Securities, state act amended to comply with federal statute ............... 15 
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SUBJECT INDEX OF 1998 STATUTES 


FINANCIAL MANAGEMENT, OFFICE 
Audit resolution reports required 2... 6. ee tee nnn 
Reports to legislature, technical corrections regarding reports that are no longer 
MECESSATY. Sino eee Mika ree amu DAT REPOS qu ace 


FINANCING CONTRACTS 
State treasurer authorized to levy fees and apply certain investment earnings to 
pay financing program expenses... nn 


FIRE FIGHTERS 
Aircraft crash rescue fire training, written approval from air pollution control 
authority required and guidelines revised 02... 0.0... c eee ee eee 
Volunteer fire fighters! relief and pension system, death benefits increased .... 


FIRE PROTECTION DISTRICTS (See also SPECIAL DISTRICTS) 
Charges, districts authorized to impose if benefit charge is approved by voters, 
CohdillOhs. 5nd hr leves dom e um eoe en e i eaae 
Warrants, larger districts may issue own warrants for payment of obligations . . . 


FIREARMS 
Concealed pistol license, out-of-state law enforcement officers exempted from 
license requirementS 2.0... .. ccc hh te 
Crimes, sentencing enhancement penalties increased 2.0... ll eese 
Gun safes exempted from sales and use tax aouu ce ee eee 


FISH (See also SALMON, SHELLFISH) 
Advanced environmental mitigation, consideration of fish passage, fish habitat, 
wetlands, and flood management required ..... 0... eese 
Criminal code applicable to fish and wildlife revised and recodified vasi eoi 
Enhancement projects, review and approval process revised ....... Sai i yt 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ...........6. 


Hatcheries, abandoned property identified for exchanges with counties to improve 


wildlife resources and for the development of air transportation services . 
Recreational fishing licenses, provisions revised and modified ............. 
Rentote site incubator program created 2.0... ce cee ee eee ees 
Salmon recovery, independent science panel created . 6... ... eee eee eee 
Salmon recovery, office of salmon recovery created in governor's office to 

coordinate strategy «clesie hm 
Salmon, chinook salmon mass marking directed ......... 0... ce eee eee 
Salmon, critical path scheduling information used to facilitate recovery efforts . . 
Steelhead, pilot program and management board created for recovery of fish 


FISH AND WILDLIFE, DEPARTMENT 
Abandoned property identified for exchanges with counties to improve wildlife 
resources and for the development of air transportation services ........ 
Criminal code applicable to fish and wildlife revised and recodified ......... 
Fish enhancement projects, review and approval process revised ............ 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ............. 
Recreational fishing licenses, provisions revised and modified ............. 
Regional fisheries enhancement program, advisory board to make recommenda- 
tions on certain fiscal matters 5... cesse 
Salmon, chinook salmon mass marking directed ............. 00 0c ee eaee 
Salmon, critical path scheduling information used to facilitate recovery efforts . . 
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Chapter 


SUBJECT INDEX OF 1998 STATUTES 


FISH AND WILDLIFE, DEPARTMENT — con't. Chapter 
Salmon, report on selective fishing strategies of existing types of gear and 
techniques directed . 0... kk llic 97 
Steelhead, pilot program and management board created for recovery of fish 
| TI 60 
Vehicle use permit required while using improved access facilities on fish and 
wildlife VandS n C-——————— 87 
Zebra mussel and European green crab task force created to develop recommen- 
dations for control and eradication techniques .............00c eee 153 
FISHING, COMMERCIAL (Sce also SALMON) 
Criminal code applicable to fish and wildlife revised and recodified ......... 190 
Salmon recovery, independent science panel created ....... 0.000 ese e eee 246 
Salmon recovery, office of salmon recovery created in governor's office to 
coordinate strategy . 6... ec hh hn 246 
Salmon, report on selective fishing strategies of existing types of gear and 
techniques directed 60... 6... cee cece tent e eee eh 97 


FISIIING, RECREATIONAL (See also SALMON) 
Charters, operation by persons without alternate operator's license allowed in 


Specific situations ossea cee eh he 267 
Criminal code applicable to fish and wildlife revised and recodificd ......... 190 
Licenses, previsions revised and modified ..... 0... . ccc cee eee ees 191 
Salmon recovery, independent science panel created ....... 00.0.0. ee eee 246 
Salmon recovery, office of salmon recovery created in governor's office to 
coordinate strategy «ccce hn 246 
Salmon, report on selective fishing strategies of existing types of gear and 
techniques directed /........ clesie nn Sel097 
FLOOD CONTROL 
Advanced environmental mitigation, consideration of fish passage, fish habitat, 
wetlands, and flood management required ........... 0.0. c seen eee 181 
Pilot projects established for flood management and hazard reduction ........ 181 
FOOD AND FOOD PRODUCTS 
Food and beverage service workers’ permits, provisions revised ............ 136 
FOOD STAMPS 
Electronic transfer, references clarified 6... 0... cece eee 79 
Tax information, disclosure allowed for investigation of fraud by retailers ..... 234 
FOREST LAND 
Adverse possession of forest lands, evidence requirements established for action 
to establish elàim ,....ccessceeeeeeeeeee ehm hh 57 


FOREST PRACTICES (See also TIMBER AND TIMBER INDUSTRIES) 
Perpetual timber rights owner may sign statement of intent not to convert to use 


other than commercial forest product operation ............0 cee eee 100 
FORFEITURES 
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals 
clarified"... 53 b out Paiste od e  re ed FAI Pe Mere RR 53 
FOSSILS 
State fossil, Columbian mammoth of North America designated ............ 129 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
FRANCHISES 
Motor vehicles, agreements between manufacturers and dealers must specify 
dealer's obligation to perform warranty work or service, payment of 
claims ............ ido Ash kee NG Sener COVER DR AAA RU S 298 
FUELS 
Leaded racing fuel, sales and use tax receipts deposited into advanced environ- 
mental mitigation revolving account... lli 115 
Special fuel dealers, license provisions revised ........ lesse 115 
GANGS 
Landlord allowed to proceed with termination of tenancy and unlawful detainer 
action if tenant is involved in gang-related activity .......... lisse. 216 
GARNISHMENT 
Gamishee's processing fees prescribed ....... 0-000. c cece cee cence 227 
GENERAL ADMINISTRATION, DEPARTMENT 
Funds and accounts, general administration services account created for consoli- 
dation of operating funding structure... cece ee eee 105 
Motor vehicles, procedures established for fleet operations .............04- n 
GIFTS 
Ethics in public service, "gifts" clarified ©... 0.0... eee eeeeeeeereee 7 
GOOD SAMARITANS 
Defibrillators, privately owned external defibrillators regulated .......... 150 
GOVERNOR 
Salmon recovery, office of salmon recovery created in governor's office to 
coordinate strategy «ciis he ren 246 
Transportation expenditures, notice to governor required ..... lessen. 177 
GROUP IIOMES 
Juvenile offender facilities, information sharing program created to share records 
with police, schools, and juvenile rehabilitation department and bearing 
required before placement in community ....... eee 269 
Juvenile offender facilities, placement oversight committee to review and approve 
residential and educational placements ...... 0.0 0c cee eee eect eee 269 
Juvenile offender facilities, provisions relating to community facilities Sgen 
and to placement of children revised 20... . 0... cece reece eee .. 269 
Juvenile offender facilities, study of contracts, operations, and monitoring of 
community residential facilities directed ©... 0... eee ce eee s... 269 
GROWTH MANAGEMENT (See also LAND USE PLANNING) 
Advanced environmental mitigation, consideration of fish passage, fish habitat, 
wetlands, and flood management required 6... 0... cc cee cee eee eee 181 
Industrial land banks, Lewis county authorized to establish ............... 289 
Land use study commission, recommendations implemented ..... 6v vss s 286 
Master planned resorts, services from outside service providers allowed, require- 
ments «Lise I AEE ane ng Sabie race 112 
Transportation planning provisions enhanced 2.0... ccc cae eee eee nnn "1 
HANFORD 
Hanford area economic investment fund, administration and use ...... RET 76 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
HARASSMENT (See also CRIMES) 
Murder in first degree, existence of no-contact order made an aggravating 
circumstance in sentencing... I hn 305 
HAZARDOUS MATERIALS 
Environmental remedial action, tax exemptions for businesses allowed ....... 308 
Explosives, exeniptions from department of labor and industries’ regulation 
extended to certain hazardous devices technicians .......... lessen. 40 
Liability, determination under model toxics control act. .... 0.0... eee eee 6 
HAZARDOUS WASTE 
Environmental remedial action, tax exemptions for businesses allowed ....... 308 
HEALTH CARE 
Basic health plan, income eligibility verification required and penalties for 
violations prescribed 0... ec ee eee ee een teens 148 
Defibrillators, privately owned external defibrillators regulated ............. 150 
Insurance, risk-based capital standards established ........ 0.00... 000 c eae 241 
Privileged communications rights expanded to include podiatric physicians and 
[DIM pm 72 
Records, disclosure without patient's authorization to county coroners and 
medical examiners for death investigations authorized ............... 158 
HEALTH CARE FACILITIES 
Laundry services, sales tax exemption for services to nonprofit health care 
facilités. ieu ee vL pA aoe! SQUE E ENT NES 315 
Medication assistance defined 0.1... 0... cc cece ce cee eee eee ens 70 
HEALTH CARE PROFESSIONS 
Credentials, time extended for secretary of health to establish administrative 
procedures for issuance 2.6... lies nnne 29 
Hearing instrument fitter and dispenser, license requirements revised ......... 142 
Medication assistance defined . 6.6... 0 cece eee eee eee eee renee 70 
Nursing assistant training programs, process developed to test persons from 
caregiver classes for competency of transferable skills ............... 85 
Physical therapists, inactive license status created 21... 0. cece eee eee ee 143 
Podiatric physicians and surgeons, privileged communications rights expanded to 
include" 22:1 d eee Carr ers reni CHOISIE ec nor o i D CIR 72 
Prescriptions, electronic transfer allowed, conditions ............. eee eee 222 


Professional service corporations, interstate operations allowed, requirements ... 293 
Residential care facilities training standards, review directed and improvements 


developed spi Sie, estere e eld eie Ier te eren eles a e ent 272 
HEALTH CARE PROVIDERS 
Actions, certain civil actions limited 2... 0... cece ee eee eee ees 147 
Risk-based capital standards established 20.0... 0... cc cece cece nee eens 241 
HEALTH CARE SERVICE CONTRACTORS 
Corporate documents, filing procedures revised... 0.0.0... cece eee e eee 23 
Taxation, state preemption of excise or privilege taxes declared ............ 323 
HEALTH DEPARTMENTS, LOCAL 
Financing formula revised for certain counties... 0... 0... cee cee cence ee 266 
Food and beverage service workers’ permits, provisions revised ............ 136 
Scptic tanks, search warrant authorized for suspected failing system where 
shellfish harvesting areas or fresh water are polluted .............00- 152 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
HEALTH MAINTENANCE ORGANIZATIONS 
Corporate documents, filing procedures féViséd oo docile whew Ogi ER 23 
Taxation, state preemption of excise or privilege taxes declared ............ 323 
HEALTH, DEPARTMENT 
Boarding homes, powers and duties regarding transferred from department to 
department of social and health services ..........lsleeeeeseese 272 
Health care professions, time extended for secretary to establish administrative 
procedures for issuance of credentials ...... 0.0.0.0 cee eee ee ee 29 
Shellfish sanitary control, certain activities by person with invalid license or 
certificate of approval prohibited .....,. 0. eee ee ee 44 
Temporary worker housing, department to adopt building code, standards and 
licensing requirements... lille mH 37 
HEARING AIDS 
Fitter and dispenser license requirements revised . 0.6.0.0... 0.00 eee 142 


HIGHER EDUCATION COORDINATING BOARD 
Eastern Washington University degree programs not located on Cheney campus 
to be evaluated and continuation determined ........ 00.0 eee eee 344 


HOMELESS PERSONS 
Housing provided by nonprofit organizations, property tax exemption extended . 174 


HORSE RACING COMMISSION 


Funding provided and membership increased 0.0.0... 00. ecu eese 345 
IIORSES AND HORSE RACING 
Parimutuel tax provisions and funds distribution revised ......... s.s 345 
Thoroughbred race tracks, tax deferrals extended for new tracks ............ 339 
HORTICULTURE 
Horticultural products, inspection and certification procedures revised ........ 154 
HOSPICE CARE 
Business and occupation tax exemption for nonprofit hospice agencies ....... 325 
HOTELS AND MOTELS (See also TAXES - LODGING TAX) 
Lodging tax statutes revised... nh 35 
HOUSING 
Alternative housing for youth in crisis, expiration of tax exemptions for new 
construction removed 60... 66. eee cece hrs 183 
Developmentally disabled, residential housing owned or operated by nonprofit 
organization for low-income persons exempt from property tax......... 202 
Homeless housing provided by nonprofit organizations, property tax exemption 
extended. eios eo ricorda eee sta PO e eee a Ga ao EO AE RARI 174 
Seniors and persons with disabilities, task force on financing housing for created, 
membership and duties... 0... ccc eee n 128 
Temporary worker housing, department of health to adopt building code, stan- 
dards and licensing requirements 2.2... ... 0.0. eee eee eee eee 37 


HOUSING AUTHORITIES 
Cities with population of four hundred thousand or more must increase number 
Of commissioners 6.0... ce ee an 140 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
HUNTING 
Fish and wildlife criminal code revised and recodified ............. sisse. 190 
Licenses, provisions revised and modified ..... 0... 00. ccs ce cece eee eee 191 
IDENTIFICATION 
Proof of identity, official forms to establish .......... llle 24 
Social security numbers, state to seek waiver from federal mandate of P.L. 
104-193 to collect numbers ........lsleeee n eens 160 
INDIANS 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ............. 249 
INDIGENTS 


Veterans, Filipino world war II veterans allowed admission to veterans’ homes . 322 


INDUSTRIAL SAFETY AND HEALTH 
Elevators and other conveyances, regulation revised ........... 000.0000 137 
Labor and industries rules adoption, meeting of all impacted parties required ... 224 


INITIATIVE AND REFERENDUM (See also TAXES - REFERENDUM MEA- 
SURES) 
Motor vehicle excise tax and general fund resources, reallocation of moneys to 


fund transportation, local criminal justice services, and tax reduction ..... 321 
INSURANCE (See also WORKERS’ COMPENSATION) 
Abuse victims, insurance coverage discrimination prohibited .............. 301 
Annuities, charitable gift annuity business, regulation revised .............. 284 
Automobile clubs or services not considered insurance for purposes of Title 48 
ROW MT "PER Ve roe Tec an 303 
Corporate documents, filing procedures revised MT EE 23 
Domestic violence victims, insurance coverage discrimination prohibited EE 301 
Health care, basie health plan income eligibility verification required and penal- 
ties for violations prescribed 60.0... ccc eee eee e 148 
Health care, certain civil actions against providers limited ................ 147 
Health care, risk-based capital standards established ...........0s eu eeues 241 
Mortgage insurance regulated 26... 6... cece eee ce eee nnn 255 
Services, purchase must be from company holding certificate of authority to sell 
coverage in slale «csse hh rh n 303 
INSURANCE COMMISSIONER 
Depositary, any solvent financial institution having trust powers may be designat- 
ed as commissioner's depositary 6.0.0... eee 25 
INTERCEPTION OF COMMUNICATIONS 
Pen registers and trap and trace devices, use by law enforcement regulated .... 217 
INTERNATIONAL TRADE 
Center for international trade in forest products, termination repealed ........ 108 
International services, business and occupation tax credits allowed for businesses 
located in community empowerment zones that provide services ........ 313 
Small business export finance assistance center provisions revised .......... 109 
INTERNET 
E-mail, certain unsolicited commercial messages prohibited, select task force 
created to recommend potential legislation ........... cece ene eees 149 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 

INTOXICATION 

Alcoholic beverages, purchase or consumption by intoxicated person prohibited . 259 
INVESTMENTS 

State investment board, operating standards revised 6... .... 00.000 ee eee 14 
INVOLUNTARY COMMITMENT 

Criteria and procedures revised ...........0 0.00. Se ede ... 297 
IRRIGATION 

Water rights, sufficient cause for nonuse, provisions revised .............0, 258 
IRRIGATION DISTRICTS (See also SPECIAL DISTRICTS) 

Administrative provisions revised 66.0... eee eh 84 

Business and occupation tax and public utility tax exemptions provided, qualifica- 

ONS ice e ach ote esp te RUE e OR Ae We cas des EX 316 
Merger of minor district into major district, provisions revised ............ 84 
Net metering systems, requirements established for installation and use ....... 318 


JOINT RESOLUTIONS 
Storin water, house joint resolution 4209, voter-approved amendinent to constitu- 


tion implemented 2.0. mme 31 
JUDGES 
Court of appeals, procedures for staggering of terms for new positions revised .. 26 
District court, Snohomish county judges increased to cight................ 64 
Retirement system, extraordinary gains shared 2.0.0.0... ccc cee eeu 340 
Superior court, Chelan and Douglas counties’ judicial positions reallocated .... 270 
Superior court, Clark county judges increased to eight 6.0... 0... 0c cece eee 270 
Superior court, Lewis county judges increased to three... cee eee 270 
Superior court, Yakima county judges increased to eight ..........0.00. ,. 270 
JUVENILE COURT 
Dependency proceedings, criteria for taking child into custody and for retaining 
or returning child to home revised . 0... cece cee eee ee aes 328 
Dependency proceedings, statutory references corrected .......... cece eee 141 
Developinentally disabled, requirements for judicial review of out-of-home 
placements revised 6... esses 229 
Restitution hearings required to be held within one hundred eighty days of 
disposition: is isses rer eves cies ree] | aae rad 86 
JUVENILE OFFENDERS 
Educational program established for juveniles in adult facilities ............ 244 
Facilities, information sharing program created to share records with police, 
schools, and juvenile rehabilitation department .......0. 0.0.00 cee eee 269 
Facilities, placement oversight committee to review and approve residential and 
educational placements ..... nunun cece cece nee teen nen 269 
Facilities, provisions relating to community facilities operation and to placement 
of children revised ooa rasert eriad oa cee ec ete nere 269 
Facilities, public hearing required before placement of facility in community, 
security provisions enhanced .... lisse 269 
Facilities, study of contracts, operations, and monitoring of conimunity residential 
facilities directed 2... cc cece cece cee eee eee nen tn 269 
Restitution hearings required to be held within one hundred eighty days of 
disposition 61s $i ae on eh Sawaal E Re aoe eee aS 86 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
KIDNAPPING 
Registration, failure to register a class C felony... ....... 0-0 cece eens 220 
LABOR AND INDUSTRIES, DEPARTMENT 
Industrial safety and health rules adoption, meeting of all impacted parties 
no Dl" 224 
Temporary worker housing, department of health to adopt building code, stan- 
dards and licensing requirements ..... 0.0... cece een 37 
Workers’ compensation, department medical coverage decisions exempted from 
rule-making requirements 0.0.0.0... 00 0c ce eee eee Rh 230 
LAKES AND RESERVOIRS 
Zebra mussel and European green crab task force created to develop recommen- 
dations for control and eradication techniques ............-..0 00 00e 153 
LAND DEVELOPMENT 
Advanced environmental mitigation, consideration of fish passage, fish habitat, 
wetlands, and flood management required .......... 0-0. e cece eee 181 


Growth management, Lewis county allowed to establish industrial land banks .. 289 
Land use decisions, mediation required before filing appeal of final decision 


involving corrections or social and health services department permits .... 119 

Wetlands mitigation banks authorized, procedures for implementation ........ 248 
LAND USE PLANNING (See also GROWTH MANAGEMENT) 

Annexation, recommendations of land use study commission adopted ........ 286 


Growth management, Lewis county allowed to establish industrial land banks .. 289 
Land use decisions, mediation required before filing appeal of final decision 


involving corrections or social and health services department aig 119 
Land use study commission, recommendations implemented vitai dea tse . 286 
Master planned resorts, services from outside service providers allowed, require- 
MENIS vp , 12 
Wetlands mitigation banks authorized, procedures for implementation ........ 248 
LANDLORD AND TENANT 
Gang-related activity, landlord allowed to procced with termination of tenancy 
and unlawful detainer action 6.0... leen 276 
Mobile home parks, eviction allowed if tenant or occupant is registered sex 
Offender 638 uo erra EE E etat stem S Bo ayaa lege aoa causes Se ego 118 
Utilities, tenant payment delinquency notice requirements set forth .......... 285 
LAW ENFORCEMENT 
Offenders, supervision management and recidivist tracking partnership program 
expanded... core ree o rh C a Te ee ru ege v in 223 


LAW ENFORCEMENT OFFICERS (See also POLICE, SHERIFFS, STATE 
PATROL) 


Disarming a law enforcement or corrections offieer made a felony .......... 252 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 

of driving under the influence or reckless driving .........eece eevee 205 
Pen registers and trap and trace devices, use by law enforcement regulated .... 217 


Reserve officers, coverage under volunteer fire fighters relief benefits authorized 307 
Warrants, officers authorized to detain persons stopped for traffic infractions to 
check for outstanding warrants ....... cece cee cee m 1 97Sp.S. 


LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT 
SYSTEM (See also RETIREMENT AND PENSIONS) 
Investments, extraordinary gains shared ..... 0... cee cee eet e cece 340 


SUBJECT INDEX OF 1998 STATUTES 


LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' Chapter 
RETIREMENT SYSTEM (Sce also RETIREMENT AND PENSIONS) — con't. 
Service credit, restoration 20.0... eee nen 17 

LEASES 
Aquatic lands, review of water-dependent rental formula and other management 

Statutes directed i iens Ea EARE EEIE e IR e 185 
Motor vehicles, definition of capitalized cost clarified ... oaa 113 

LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT 
Unemployment insurance call center system, committee to evaluate ......... 161 

LEGISLATURE 
Contracts, task force on agency vendor contracting practices established and 

study directed oes rer RO eats lene ws vee SE EYE ers 231 
Design-build projects demonstration program developed for highway construction 

projects «ore Laer avete Vago ete a c ed oa o eee qe Md ates 195 
E-mail, select task force on commercial electronic mail messages created to 

recommend potential legislation... 0.0... cc eee eee ee enn 149 
Electric utilities consumer protection policies and procedures, report regarding 

direcled. Frais 5 x aia e gov tee qt ee dra Re Ser Re Aaa Sc hal an ee Rc 300 
Electric utilities studies of unbundling of costs, joint report on the results of 

studies requited. iss esser horrere ea ay har we 287 
Electric utilities, restructuring of wholesale and retail markets, study dirccted ... 300 
Insurance benefits, double payments for teachers on leave as legislators 

prevented. 4o reri be e eee Exe P VR EY ARE CR RAE 62 
Learning assessment for fourth graders, annual report required Vid TE 
Regional fisheries enhancement program, advisory board to make recommenda- 

tions on certain fiscal matters... cece cece nn 96 
Reports to legislature, technical corrections regarding reports hat are no longer 

necessüty occ cee ee eer nnn Hace gi voe eie Nba Gea Daa HG eas, 245 
Rules review committce, powers extended 2.6.0... 0c esse eee een e eee 21 
Salmon, report on selective fishing strategies of existing types of gear and 

techniques directed /........ celer nnn 97 
Transportation funding and planning, notice to legislature required ........ .. 177 
Zebra mussel and European grecn crab task force created to develop recommen- 

dations for control and eradication techniques .......... 0.00000 viua do 

LEWIS COUNTY 
Growth management, county allowcd to establish industrial land banks ....... 289 
Southwest Washington fair property under jurisdiction of Lewis county commis- 

sioners or board's designee ....... leeren SO 107 
Superior court judges increased to three 2... ce ee cee ce eee eens 270 

LICENSING, DEPARTMENT 
Drivers’ licenses, statutes clarified and corrected 0... 0.0 cece eee eens 41 
Motor vehicle case records allowed in court as evidence to prove element of 

criminal charge: i.i era desk es Rae a be neues YO a eer 218 
Personality rights, definitions and protections ....... 00.0 cece cece ee ees 274 
Rental cars, study directed to assess neutrality of current tax rate .........., 145 
Social security numbers, state to seck waiver from federal mandate of P.L. 

104-193 to collect numbers... ce cece eee ee enn 160 
Vessels, registration exemption for boats owned by nonresidents brought into 

state for temporary periods modified ....... hice EA Ad a e we 198 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
LIENS 
Artificial insemination, liens provided for service or materials ............. 99 
LIMITATIONS OF ACTIONS 
Health care providers, certain civil actions against limited .......... sion. 147 
LIQUOR CONTROL BOARD 
Cigarettes seizure and forfeiture, role of hoard to hear appeals clarified ....... 53 
Credit cards, board to provide, install, and maintain equipment to vendor choos- 
ing to use credit or debit cards, condition .......... lille 265 
Licenses, technical changes made regarding designations ................. 126 
Retail businesses, licensing permitted when manufacturer, importer, or wholesaler 
has no direet or indirect interest... 6.0... ek ene 127 
Special event endorsement to full service private club license authorized, 
Criteria 5, cope RUE rne o ee eoe US GR n Rad TR RU 114 
Tobacco products and cigarettes, tax enforcement provisions transferred to 
board n eai a Ee EE AE A E ER US 18 
LITERACY 
Reading instruction, grant program established to provide training for teachers, 
test of student reading skills directed... eese 271 
LITTER AND LITTERING 
Biennial survey of litter collection efforts directed .. 6.0... 0. ccc cee ence 257 
Litter control and funding provisions revised 6.6.0... 0c cece ee ee eens 257 
Tax, report of compliance with tax directed, tax provisions revised .......... 257 
LIVESTOCK 
Animal health, regulatory provisions revised ....... gible aida gi: ECAA EAA 8 
Artificial insemination, liens provided for service or materials ............. 99 
Identification, administrative authority established ......... llle 263 
Inspection, agreements with veterinarians to conduct authorized ............ 263 
LOANS 
Consumer loans, collection of third-party fees authorized ........ llis 28 
Education loan guarantee services, business and occupation tax exemption . . . . . 324 
LOCAL GOVERNMENT (See also CITIES AND TOWNS, COUNTIES, SPE- 
CIAL DISTRICTS) 
Driving under the influence, impaired driving safety account to provide funding 
for local costs associated with enforcing laws ..........0 cece eres 212 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ........... +. 249 
Master planned resorts, services from outside service providers allowed, require- 
ments ....... 4E ER fhe: ER NUR CX ea d eres Pease Ra AT e ag 112 
Methamphetamine, local toxies contro] account moneys made available to fund 
assessment and cleanup of production sites ........llllee eese 8l 
Motor vehicle license fees, adoption to fund specific transportation projects 
aüthorized-.. coss o ire ober hee vede DOES Ad PR ERR ans 281 
Special districts, commissioners’ per diem compensation revised... ... a.. 121 
Use tax, exemption for items donated to a charitable organization or government 
Mns 182 
Utilities, deposit to guarantee payment of services may be charged .......... 285 
Utilities, tenant payment delinquency notice requirements set forth .......... 285 


[ 2249 ] 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
LONG-TERM CARE (See also NURSING HOMES) 
Boarding homes, pilot third-party accreditation plan to be developed ......... 92 
Residential care facilities training standards, review directed and improvements 
developed: is unos eer ese dre n 272 
LOW-INCOME PERSONS 
Developmentally disabled, residential housing owned or operated by nonprofit 
organization for low-income persons exempt from property tax ......... 202 
Housing, task force on financing housing for seniors and persons with disabilities 
created, membership and duties ©... 0 eee eee eee 128 
Telephone assistance program extended ........... cc cee ete cence eens 159 
MALPRACTICE 
Actions, certain civil actions against health care providers limited ........... 147 
MANUFACTURED HOUSING (See also MOBILE HOMES) 
Land transfers involving manufactured or mobile homes, procedures ......... 46 
MANUFACTURING 
Machinery and equipment requirements for filing exemption certificates or annual 
summaries eliminated ,...... eese 330 
Regional transit train sets and components, exploration of methods to encourage 
manufacturing base in state directed ......... llle 199 
MARRIAGE AND MARRIED PERSONS 
Same-sex marriages prohibited 00... 0. lessen E! 
MEDIATION (See also ARBITRATION) 
Land use decisions, mediation required before filing appeal of final decision 
involving corrections or social and health services department permits .... 119 
MEDICAID 
Nursing homes, medicaid payment system adopted ........ 0. cc eee e ees 322 
MEDICAL EXAMINERS 
Medical records, disclosure without patient's authorization to county coroners and 
medical examiners for death investigations authorized ......... lesse 158 
MEDICINE AND MEDICAL DEVICES 
Defibrillators, privately owned external defibrillators regulated ............. 150 
MENTAL IIEALTH 
Children, procedures set forth for parent-initiated mental health or chemical 
dependency treatment of at-risk youth 22... 0... eee eee 296 
Counselors, continuing education requirements revised ........ 0.00. e ee 32 
Facilities, placement of sexually violent predators in mental facility prohibited .. 146 
Involuntary commitment, criteria and procedures revised .......... Lees. 297 
MENTAL HOSPITALS 
Sexually violent predators, placement in mental facility prohibited .......... 146 
MENTALLY ILL PERSONS 
Criminal offenders, courts authorized to order evaluation and treatment ....... 260 
Criminal offenders, department of corrections’ duties regarding supervision and 
tracking of outcomes 2.0... ... ccc ee ete ere hh hts 260 
Involuntary commitment, criteria and procedures revised .. 0.20... 0c e eee 297 
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SUBJECT INDEX OF 1998 STATUTES 


MOBILE HOME PARKS 
Eviction allowed if tenant or occupant is registered sex offender............ 118 
Laundry facilities in apartments and mobile home communities, sales tax 
repealed «52 fet eee er ETUDES RC 275 
Relocation assistance, tenant eligibility provisions revised ..............4. 124 
Septic systems, municipalities may not require replacement of systein unless local 
health board determines system is failing ......... cc cece eee 61 
MOBILE HOMES (See also MANUFACTURED HOUSING) 
Installer certification, provisions revised ...... ccc eee ee ee 124 
Land transfers involving manufactured or mobile homes, procedures ......... 46 
MODEL TOXICS CONTROL ACT 
Hazardous substances, determination of liability under act ....... lesus. 6 
MOORAGE FACILITIES 
Marinas, procedures for determination of annual rental rates on state-owned 
aquatic lands ..... sted wants Braet aug ene A ESTIS IN SUB S PO UR BORD os 185 
MORTGAGES 
Insurance regulated ........ lee eee RRIIÉIIIIIR 255 
MOTOR VEHICLES (See also TRAFFIC, TRUCKS AND TRUCKING) 
Accident reports made available to traffic safety commission and to other public 
entities authorized by state patrol chief .......... eee ee ee ees 169 
Auctions, wholesale auction exempt from regulation under chapter 46.70 RCW 
under specified conditions 0.0... 6... cee cece ee tence ene ees 282 
Automobile clubs or services not considered insurance for purposes of Title 48 
is cc ES V rA 303 


Case records allowed in court as evidence to prove element of criminal charge . 218 
Commercial vehicle safety audits, penalties increased for certain violations .... 172 
Dealers, franchise agreements with manufacturers must specify dealer's obligation 

to perform warranty work or service, payment of claims .........ssue 298 
Delivery and service trucks, backup alert device or crossview mirrors required .. — 2 
Drivers' licenses, state to seek waiver from federal mandate of P.L. 104-193 to 


collect social security numbers 1... .... ccc see e eee eee nn 160 
Drivers’ licenses, statutes clarified and corrected .... 0... 0c c cece eee nee 41 
Driving under the influence, administrative suspension imposed on first-time 

Offendets: oaee vez ire nhe IE P Pea einn T 209 
Driving under the influence, alcohol concentration lowered to 0.08 .......... 213 
Driving under the influence, court to consider whether person was driving with 

one or more passengers at time of offense when setting penalties ....... 215 


Driving under the influence, deferred prosecution limited to once in a lifetime .. 208 
Driving under the influence, eleetronic monitoring provided as alternative to 


mandatory minimum jail sentences ...... sceler 206 
Driving under the influence, penalties and fees increased .... 0... 00 eee eee 212 
Driving under the influence, penalties increased and record of convietions or 

adjudications maintained permanently ......0.. 00.00 cece cee eee eee 211 
Driving under the influence, penalties increased, electronic home monitoring 

imposed, and mandatory court appearances established ............... 214 
Driving under the influence, retention requirements for rccords of drug-related or 

alcohol offenses 1... oc eu rm rx Ci ea ta hah Ra 204 
Emissions, control provisions revised and scientific advisory board established to 

review plans for inspection and maintenance system ....... liess 342 
Excise tax, distribution of revenues revised .. 0.0... 0c ce cece eee ees 321 
Excise tax, personal-use tax credit allowed ....... 0.0.0. ce cece eeeees 321 
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SUBJECT INDEX OF 1998 STATUTES 


MOTOR VEIHCLES (See also TRAFFIC, TRUCKS AND Chapter 
TRUCKING) — con't. 


Fish and wildlife lands vehicle use permit required while using improved access 


faciliies: oer ddnde ke uve ER CI HUP eae Gest A Y 87 
Franchise agreements between manufacturers and dealers must specify dcaler's 
obligation to perform warranty work or service, payment of claims ...... 298 
Fuel tax, collection point changed from dealers to suppliers, provisions revised . 176 
Ignition interlocks, restriction periods established .......... lees 210 
Impoundment authorized when driver's license has been suspended or revokcd, 
DrOCEdUTes: es n cer er Y org RE Sto ese M a 203 
Insurance, automobile clubs and services not considered insurance for purposes of 
Tite 48 REW eec bereit ie as NESE UV p 303 
Leases, definition of capitalized cost clarified ...... 0.0.0.0. cece ee eee 113 
Licenses, local fees to fund specific transportation projects authorized ........ 281 
Off-road vehicle nonprofit organizations, distribution of nonhighway vehicle 
funds to organizations authorized .......... leen 144 
Rental cars, payment of excise tax provisions revised regarding sale of rental 
aL 145 
Rental cars, study directed to assess neutrality of current tax rate ........... 145 
Special fuel tax, collection point changed from dealers to suppliers, provisions 
Updated i^c ci eL eek nues rere ele exa Ro Sede fo Base som eon ea ; 176 
State vehicles, general adininistration department to establish procedures for fleet 
Operations uu vesper ee S aoed Sane E SUCRE ERA SU Y IER Be UR S ILU Wi 
MUNICIPAL COURT 
Contempt of court, commissioner authorized to impose sanction ............ 3 
Probation services, court administrator to provide supervision ............45 238 
NAMES 
Naming of businesses regulated ,.... sees 102 
NARROWS BRIDGE 
State route 16 corridor, tax exemptions 2... 0... cece ee ce eee tees 179 


NATURAL RESOURCES, DEPARTMENT 
Aquatic lands, review of water-dependent rental formula and other management 


statütes directed. oc. fnew eee 8 oreo aed ha ee or ea Ro 185 
Forest lands, funds’ distribution to counties required to be done within specific 
HUME POTIOd 556 eis ces ere he Cielo eda eee OR wae e 71 
Natural heritage advisory council, membership increased .... 0.00... cca ee 50 
NO-CONTACT ORDERS 
Murder in first degree, existence of no-contact order made an aggravating 
circumstance in sentencing ..... 0... ccc screenees ire SAM DA 305 
NONPROFIT CORPORATIONS (See also CORPORATIONS) 
Faxed documents accepted by secretary of state, conditions ........... eos 38 
Naming procedures regulated 6.0... cece cece nn 102 


NONPROFIT ORGANIZATIONS (Sce also CHARITABLE ORGANIZATIONS) 
Assembly halls or mecting places owned by organizations and uscd to promote 


specific educational purposes, property tax exemption ....... 0.005006 189 
Breweries allowed to give away beer to nonprofit charitable organizations ..... 256 
Business and occupation tax exemption allowed for fund-raising activities ..... 336 
Business and occupation tax exemption for activities regarding hop commissions 

and.boards- 4 nel vel dae Bel me rer Paka wed RE 200 
Business and occupation tax exemption for hospice agencies .............. 325 
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SUBJECT INDEX OF 1998 STATUTES 


NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGAN- Chapter 
IZATIONS) — con't. 


Council on coordinated transportation created in regard to services for special 


NEOUS PESOS PE TE 173 
Developmentally disabled, residential housing owned or operated by nonprofit 

organization for low-income persons exempt from property tax ......... 202 
Medical research and medical personnel training, property tax exeinption allowed 

for organizations providing ..........leeeee ee 184 
Off-road vehicle organizations, distribution of nonhighway vehicle funds to 

organizations authorized ..... seen 144 
Property tax, exemption allowed for organizations providing medical research or 

medical personnel training... 184 
Sales tax cxemption allowed for fund-raising activities ...............00. 336 
Use tax, exemption for items donated to a charitable organization or government 

LULA 182 
Wineries allowed to give away wine to nonprofit charitable organizations ..... 256 


NURSING ASSISTANTS 
Training programs, process developed to test persons from caregiver classes for 


competency of transferable skills... 0.0.00. c ec cee cece cence eee 85 
NURSING HOMES (See also LONG-TERM CARE) 
Payment system, medicaid payment system adopted .......... 0... cee 322 
OIL AND GAS 
Leaded racing fuel, sales and use tax receipts deposited into advanced environ- 
mental mitigation revolving account .. 02... cece eee eee 15 
Pipeline facilities, utilities and transportation commission authorized to regulate . 123 
Special fuel dealers, license provisions revised ........ 0. cece eee eee ee 15 


Underground storage tanks, licensing program and annual tank fee revised .... 155 


OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 
Community outdoor athletic fields advisory committee, membership and duties . 264 


PARENTS AND PARENTING 


Custody, dependency and permanent legal custody provisions revised ........ 130 

Injury or death of a child, procedures for civil actions revised ............. 237 

Termination of parent and child relationship, provisions revised ............ 314 
PARKING 


Disabled persons, permit application and enforcement provisions enhanced .... 294 
PARKS AND RECREATION COMMISSION 


State park land, procedures revised for sale and acquisition .,............. 42 
PARTNERSHIPS 
Limited partnerships, dissolution procedures and records maintenance require- 
ments Teviséd oos coie aed odie Scie aca gl are ev eRFES S A ex re ee aA edhe 277 
Revised uniform partnership act created «0.1.0... cc cece cee eese 103 
PERSONAL PROPERTY 
Merchandise pallets or beverage crates, penalties for theft established ........ 236 
Personality rights, definitions and protections... 274 
Royalties, tax specified for income from royalties for the use of intangible 
personal property a saesnec raie hanina cece teen hr ren 331 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
PERSONALITY RIGIITS 
Definitions and protections 2.0... 0... ccc mmm mn 274 


PERSONNEL RESOURCES BOARD 
Sick leave buyout, benefit plan providing medical expense reimbursement offered 


in lieu óf conditions" seii ansaa iii eem Rey eem RE be 254 

PIIARMACIES AND PIIARMACISTS 

Education, operating fees waived for students in doctor of pharmacy program .. 75 

Prescriptions, electronic transfer allowed, conditions .......... llle 222 
PIIYSICAL THERAPISTS 

Licenses, inactive status created cese nen 143 
PHYSICIANS 

Impaired physicians program modified ............ eee 132 
PIPELINES 

Utilities and transportation commission authorized to regulate ............4. 123 


PODIATRY AND PODIATRISTS 
Privileged communications rights expanded to include podiatric physicians and 
SUTBEODS: SLE rc I E RESO ER POE So ca eager eR Pte qa d ph nt. 72 


POLICE (See also LAW ENFORCEMENT, LAW ENFORCEMENT OFFICERS) 
Death benefit provided for plan | commissioned officer employed by certain 


general authority police agency ....... sl 157 
Fresh pursuit, authority to arrest and hold expandcd to include violators suspected 
of driving under the influence or reckless driving ...... ehe tea ur s 205 
POLLUTION 
Underground storage tanks, licensing program and annual tank fee revised .... 155 


PORT DISTRICTS (See also SPECIAL DISTRICTS) 
Airports, proof of aircraft registration required as condition of leasing tiedown or 


hangar space ..... seen e mnn aces re OR ane 188 

Name change petitions, number of requircd signatures specified ............ 240 

Net metcring systems, requirements establisbed for installation and use ....... 318 
PREGNANCY 


Drug-affected babies, protocols for screening pregnant or lactating women 
addicted to alcohol and drugs and for testing newborn infants to be devel- 
Oped i sse ae mega Us edi S ER RE REO UT E eee TATE 93 


PRISONS AND PRISONERS 
Educational and vocational programs, department to report on alternatives to 


increase offender access ©... sies 261 
Inmate work programs, access to private individuals' names and information by 

convicted sex offenders prohibited 60.0... 0... ee cee ee ees 83 
Juveniles in adult facilities, educational program established ............... 244 
Work ethic camp program, expiration date repealed ©... 0... eee ces 273 

PRIVACY 

Inmate work programs, access to private individuals’ names and information by 

convicted sex offenders prohibited ©. 00.0... cee ec cee ee eee 83 
Multiple tuition units, financial and commercial information provided in purchas- 

es exempt from disclosure... 0... ccc eene 69 
Pen registers and trap and trace devices, use by law enforcement regulated .... 217 
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SUBJECT INDEX OF 1998 STATUTES 


PRIVACY — con't. Chapter 
Social security numbers, state to seek waiver from federal mandate of P.L. 
104-193 to collect numbers... 6. ec cece eee eee eee ees 160 
Tax information, disclosure allowed for investigation of food stamp fraud by 
felailets ie reete en oc ER eg e D OR e Tre RR 234 
Victims of sexual assault allowed to enter address confidentiality program . . . . . 138 
Voyeurism, photographing or filming without consent, penalties ............ 221 


PRIVILEGED COMMUNICATIONS 
Family and children's ombudsman office, confidentiality of records and docu- 


ments established, exceptions specified, and duties revised ............ 288 
Medical records, disclosure witliout patient's authorization to county coroncrs and 
medical examiners for death investigations authorized .............-. 158 
Podiatric physicians and surgeons, rights expanded to include.............. 72 
PROBATE 
Testamentary disposition of nonprobate assets act established .............. 292 


PROBATION AND PAROLE 
Municipal court, court administrator to provide probation services’ supervision . 238 


PROFESSIONAL SERVICE CORPORATIONS 


Faxed documents accepted by secretary of state, conditions .............6. 38 

Interstate operations allowed, requirements ....... 00. cee eect eee ees 293 
PROPERTY MANAGEMENT s 

On-site employees, business and occupation tax application to wages ........ 338 


PUBLIC ASSISTANCE (See also MEDICAID) 
Federal personal responsibility and work opportunity reconciliation act amend- 


ments implemented 0... 6. cee eee n 160 
Food stamps, references regarding electronic transfer clarified ............. 79 
Fugitives ineligible ssa i eea a cee hy 80 
Parole and community supervision violators denied public assistance......... 80 
Social security numbers, state to seek waiver from federal mandate of P.L. 
104-193 to collect numbers .. 0... cece cece cee ee nne 160 
Telephone assistance program extended ...... 0... cece cence cece nn 159 
Temporary assistance for needy families, study on feasibility of pro rata calcula- 
tion for grant amounts directed 6.0.0... ccc cece eee e eee eens 88 
WorkFirst, job search component required and participation criteria set forth ... 89 
PUBLIC DEFENSE, OFFICE 

Termination date extended ....... csse 108 
PUBLIC DISCLOSURE COMMISSION 

Members, terms limited and prohibited conduct specified .......... 0.00 cee 30 
PUBLIC EMPLOYEES' BENEFITS BOARD 

Deferred compensation, administrative authority and provisions revised ....... 116 


PUBLIC EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT 
AND PENSIONS) 
Death benefit provided for plan I commissioned officer employed by general 


authority law enforcement agency ........ 00. ce suc ecceeeeneece 157 
Deferred compensation, administrative authority and provisions revised ....... 116 
Investments, extraordinary gains shared ......... 0. cece cece eee 340 
Service credit, restoration 2.0... cesse nne 17 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 


PUBLIC FUNDS AND ACCOUNTS 
Advanced environmental mitigation revolving account, leaded racing fuel tax 
receipts deposited into 6... ee cece ee eee nnn 115 
Aeronautics account, aircraft dealer license fce increased and distribution adjusted 187 
Bicycle and pedestrian safety education account created for programs to teach 


safe and effective bicycling 0... 0. cc ccc cece eee eens 165 
Children's trust fund allowed to retain its proportionate share of earnings ..... 268 
Community outdoor athletic fields account created to provide grants to acquire, 

develop, and improve fields... 0... cc cc cee cece eee eee eens 264 
Dairy waste management account created to fund grants to conservation districts 

to assist producers in implementing plans ........ sisse 262 
Drug enforcement account, distribution of funds revised ..............005 321 
Education savings account modified ... 0.0... ccc cece ee eee eee etnies 302 
Financing contracts, state treasurer authorized to levy fees and apply certain 

investment earnings to pay financing program expenses .............. 291 
Forest lands, funds’ distribution to counties required to be done within specific 

time period. zoe eere gene Ox Rem a ee Boe aie ew ave 71 
General administration services account created for consolidation of general 

administration department operating funding structure ............... 105 
Hanford area economic investment fund, administration and use ............ 76 
Horse racing commission, appropriation to fund 2... ... 0... cece eee eee 345 
Impaired driving safety account created to fund projects to reduce impaired 

driving soo ove Ife eS oS Seas RUP eam TRE RN sh aw Oca 212 
Impaired driving safety account to provide funding for local government costs for 

enforcing driving under the influence laws .......... lees 212 
Joshua Brown school fund, territorial act for protection of fund repealed ...... 65 
Local toxics control account moneys made available to fund assessment and 

cleanup of production sites 0.0... cc cee c eee ee eee eee n 81 
Nonhighway vehicle funds, distribution of funds to nonprofit off-road vehicle 

organizations authorized PPP I RA NEU 144 
Park land acquisition account, proceeds from park property sales to be deposited 

into-accoüht..-.. sus pere ee es rcu and e e RUE Rn 42 
Savings incentive account modified 6... 0... cee cee eee cece eee rn 302 
State fair account and state trade fair account created and funded ........... 345 
Temporary worker housing fund, fees authorized to fund permitting, licensing, 

and inspection program ,.. i.e 37 
Transportation funds, distribution revised ............ ele 321 
Violence reduction account, distribution revised ..........leeeee 321 
Waste reduction, recycling, and litter control account, provisions for use of funds 

FEVISEd" 12 oos ux t eio ba fue acaba! efe s Ra Cog UR nw VO UR 257 

PUBLIC HEALTH 
Counties, financing formula revised for certain counties ......... lilius 266 


Food safety, food and beverage service workers‘ permit provisions revised .... 136 
Shellfish sanitary control, certain activities by person with invalid license or 
certificate of approval prohibited 6.0.0.0... . cece eee ee 44 


PUBLIC INSTRUCTION, SUPERINTENDENT 
Inmates, study of educational needs of inmates under the age of twenty-one 


nnl MM" 244 
Learning assessment for fourth graders, annual report required ............. 319 
PUBLIC LANDS 
Aquatic lands, review of water-dependent rental formula and other management 
statutes directed... eoe aa wd anaes geod ee RT 185 
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SUBJECT INDEX OF 1998 STATUTES 


PUBLIC LANDS (See also STATE LANDS) — con't. Chapter 
Fish and wildlife lands vehicle use permit required while using improved access 
facilities: gic sees caret tese tote s esee e e reae ERO E UR 87 
Forest lands, funds' distribution to counties required to be done within specific 
time period «uui ee hU REIN hm RP Pu Rr OR gie 71 
Timber lands, perpetual timber rights owner may sign statement of intent not to 
convert to use other than commercial forest product operation ......... 100 
PUBLIC OFFICERS AND EMPLOYEES 
Deferred compensation, administrative authority and provisions revised ....... 116 
Gifts, term clarified for purposes of ethics in public service ....... lusus. 7 


Salary schedule adoption, citizens’ commission on salaries’ timeline revised ... 164 
Sick Icave buyout, benefit plan providing medical expense reimbursement offered 


in lieu of, conditions... 254 
State patrol officers, disability eligibility revised ..... 0.0... cece eee ee eee 194 
State patrol officers, examination eligibility requirements specified .......... 193 


PUBLIC POLICY, INSTITUTE 
Involuntary commitment, institute to evaluate effectiveness of changes to proce- 


düfes. i. Sasa equae creer cacen ey 4b Ro qa dor Sce ee n 297 
Juvenile offenders, study of contracts, operations, and monitoring of community 
residential facilities directed... 269 
PUBLIC SERVICE COMPANIES 
Affiliated transactions, filing requirements ....... 00s cece ee eee eens 47 
PUBLIC TRANSIT (See also BUSES) 
Assault on bus drivers, third degree assault defined ....... 0.0.0. eee 94 
Council on coordinated transportation created in regard to services for special 
ficeds persons... esses sk oA E n acCE  adcey vie UES eov esee due ex 173 
Regional transit train sets and components, exploration of methods to encourage 
manufacturing base in state directed ............06. essere, 199. 
Regional transportation authorities, certain cities allowed to withdraw ien aves .. 192 
PUBLIC UTILITY DISTRICTS (See also SPECIAL DISTRICTS) 
Net metering systems, requirements established for installation and use ....... 318 


Water works, facilities may serve residents of county in which district is located — 49 


PUBLIC WATER SUPPLY SYSTEMS (See also WATER COMPANIES) 
Public utility districts, facilities may serve residents of county in which district is 


located! u else vae n AG Peta or Er E UAI a 49 

Water rights, sufficient cause for nonuse, provisions revised ............... 258 
PUBLIC WORKS 
Competitive bidding, uniform exemptions established to municipalities! proce- 

QUIes. os race aes ne bi whee ere ee A ICM a Sacr nel irte fa ede 278 
Design-build projects demonstration program developed .......... 0.00 ree 195 
Environmental protection change orders, procedures clarified .............. 196 
Project loans authorized... mmn 13 

RAILROADS 
Freight mobility strategic investment program and board created ............ 175 
Regional transit train sets and components, exploration of methods to encourage 
manufacturing base in state directed ©... 0... eee eee eee tee eee 199 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
REAL ESTATE AND REAL PROPERTY 
Advetse possession, evidence requirements established for action to establish 
claim to forest lands 2.0... ee ee enn 57 
Appraisals, application of chapter 18.140 RCW to lender's use of third-party 
appraisals to conform with federal requirements ........6.. 2.000000 120 
Deeds of trust, statutes revised... scele ne 295 
Manufactured or mobile homes, procedures for land transfers involving ....... 46 
Mortgage insurance regulated 2.0.0.1 ec eee ee en 255 
Property management on-site employees, application of business and occupation 
CANO: WOR ER EL 338 
Property tax, assessments reduction allowed in response to government restric- 
tOhS cuiu essi pe eu nhe E QUA Te nee SUVS 306 
Property tax, exemption denial notification procedure revised .......... usu. 310 
Property tax, waiver of delinquency interest and penalties allowed because of 
hardship due to death of taxpayer's spouse or parent ..............-5 327 
REAL ESTATE APPRAISERS 
Third-party appraisals, application of chapter 18.140 RCW to lender's use to 
conform with federal requirements .... lesen 120 
RECORDING 
County auditor, format and procedural requirements for recording documents 
revised. 5i os vetet qe ito eleven x esi edde ES Que e ata p eie OS A e 27 
RECORDS 
Court records, electronic copies authorized for preservation of superior court 
PECOS: 15.25 pes d Ve Cra ua RR Verse RR ALCUN SU ATE a Os 226 
Family and children's ombudsman office, confidentiality of records and docu- 
ments established, exceptions specified, and duties revised ...... DÀ 288 
Limited partnerships, dissolutiun procedures and records maintenance require- 
MENS revised oes euei ek iea mere reram y Mo pin e Rene 277 
Medical records, disclosure without patient's authorization to county coroners and 
medical examiners for death investigations authorized ............... 158 
Motor vehicles, records of drug-related or alcohol driving offenses, retention 
requirements: «22. varese ree e a a i da abies e eon 204 
Recording documents, format and procedural requirements revised .......... 27 
Secretary of state, conditions established for acceptance and filing of faxed 
documents Sibi oy hes eh ed C esee v eh a 38 
RECREATIONAL VEHICLES 
Off-road vehicle nonprofit organizations, distribution of nonhighway vehicle 
funds to organizations authorized ,..... ke cece nnn 144 
RECYCLING 
Solid waste advisory committec to refine recommendations regarding solid waste 
SYSE ovs CHE Ae et rr EP Pr I Rom eU card SR a cbr E I 90 
Solid waste disposal permit appeals process revised . llle 90 
Solid waste, solid waste designation exemptions authorized for certain categories 
and criteria for determination set forth 2.0... 0... cece cece esse 156 
REGIONAL FISHERIES ENHANCEMENT PROGRAM 
Advisory board to make recommendations on certain fiscal matters,......... 96 
REGULATORY REFORM 
Joint administrative rules review committee, powers extended ..........6., 21 
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SUBJECT INDEX OF 1998 STATUTES 


REGULATORY REFORM — con't. Chapter 
Labor and índustries industrial safety and health rules adoption, meeting of all 
impacted parties required 2.01... cece nn 224 
Rule-making procedures revised... 280 
RELIGION 
Students, religious rights protected ........ lll eese es eee 131 
RESIDENTIAL CARE 
Medication assistance defined .. 0.0.0... cece cee eee eee eee 70 
Training standards, review directed and improvements developed ........... 272 
RESTITUTION 
Juvenile court, hcarings required to be held within one hundred eighty days of 
disposition: i... ver Ea e E rer E E A E dO Ue e RE 86 


RETIREMENT AND PENSIONS 
Death benefit provided for plan | commissioned officer employed by general 


authority law enforcement agency 0... 0... 6c ce eee nnn n 157 
Investments, extraordinary gains shared ........ liene 340 
Pension funding council and work group created to administer scheduled actuarial 

audit and develop contribution rates 6.6... eee eee ee ee 283 
School employees’ retirement system created... eee eee 341 
Service eredit, restoration «ism 17 
Sick leave buyout, benefit plan providing medical expense reimbursement offered 

in lieu of, conditions 20... 0.0 cee ee eee mne 254 
Teachers’ system plan III, lump sum paytnent allowed for terminally ill 

n di DEM Seale, OE E wer Seige hee & Glee 44 OE bea a asta ed 117 
Voluntcer fire fighters, death benefits ..... 0... 0. cee cee ee eee eee eens 151 


RETIREMENT SYSTEMS, DEPARTMENT 
Deferred compensation plan, administrative authority and provisions revised ... 116 


REVENUE, DEPARTMENT 
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals 
clarified: « oi once teorie e YR eio E TAES, 53 
Litter tax, report of compliance with tax directed, tax provisions revised ...... 257 
Property tax, exemption denial notification procedure revised .............. 310 
Tax appeals board, procedures for filing of notices of appeal revised ......... 54 
Tax information, disclosure allowed for investigation of food stamp fraud by 
relailers i osos cx tere Der AYN. 975 a oer bo dcs ee e P as S vaa 18:8 234 
Tax provisions, technical corrections ...... 0... cece rece rere eee een nee 311 
Tobacco products and cigarettes, tax enforcement transferred to liquor control 
Board is ois ER biel HA Stone VR Sh wade rd tee roa e NR "E 
REVISED CODE OF WASHINGTON 
Child dependeney proceedings, statutory references corrected ............6. 141 
Drivers’ licenses, statutes clarified and corrected ........ 0. 000s ee eecunes 41 
Fish and wildlife criminal code revised and recodified ........... Luise 190 
Reports to legislature, technical corrections regarding reports that are no longer 
NOCERSALY "cose euren eR ea eae RR ae hel Ir tee 245 
Tax provisions, technical eorrections «2.0.0... ce cece eee nnn 311 
Technical coreetions 6.6... . cece cece eee hh hh 55 
RIVERS 
Steelhead, pilot program and management board created for recovery of fish 
TUnS zar eA redox sca rina n avec RR e Ge are BARNA T METRE ees ERO TE n 60 
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SUBJECT INDEX OF 1998 STATUTES 


RIVERS — con't. Chapter 
Zebra mussel and European green crab task force created to develop recommen- 
dations for control and eradication techniques ....... lesse 153 
ROADS AND HIGHWAYS 
Access management, provisions regulating access to state highways revised .... 199 
Adopt-a-highway signs, trade marks and business logos allowed ............ 180 
Design-build projects demonstration program developed .........0......-. 195 
Freight mobility strategic investment program and board created ............ 175 
State route 16 corridor, tax exemptions. ©... 0.0... ee eee tee 179 


SALMON (See also FISH AND WILDLIFE, DEPARTMENT; FISHING, COM- 
MERCIAL; FISHING, RECREATIONAL) 


Chinook salmon mass marking directed . 2.0.0.2... 0.000 cece cee eee 250 
Enhancement projects, review and approval process revised ............... 249 
Recovery planning, critical path scheduling information used to facilitate 

efforts a um Deom CREDO ee a ee Rss ag ee S e va 246 
Recovery, independent science panc! created 2.0... eee eee 246 
Recovery, office of salmon recovery created in governor's office to coordinate 

SIBLE RY iio aces opener b Sac Rae ed ecd e see eda aces PUR aces 246 
Remote site incubator program created 60... cee eee eee 251 
Selective fishing strategies, report on capabilities of existing types of gear and 

techniques directed 6.0... eese meh 97 


SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE 
DISTRICTS) 


Buses, third degree assault on drivers defined ........ eee cee eee 94 
Correctional facilities, educational program established for juveniles in adult 

IPM P PI E E 244 
Counties authorized by territorial law to administer moncys held in trust for 

schools’ benefit may dissolve trust and distribute moneys ............. 65 
Directors, declaration of candidacy requirements in joint districts established ... 22 
Educational pathways, standards set forth for schools implementing pathways .. 225 
Employees, school employees’ retirement system created ©... . 0... ee eae 341 
Correctional facilities, study of educational needs of inmates under the age of 

twenty-one directed... ccc eee een 244 
Joint districts, declaration of director candidacy requirements established ...... 22 
Joshua Brown school fund, territorial act for protection of fund repealed ...... 65 
Reading accountability goals established for fourth grade assessment......... 319 
Reading instruction, grant program established to provide training for teachers, 

test of student reading skills directed ©... 0... cece eee ee eae 271 
Reading tests, pilot program created to select second grade reading tests ...... 319 
Religious rights of students protected osun cece ce eee ee ee tee eee ees 131 
Retirement, school employees’ retirement system created ......... 0. cee ee 341 


Running start students, cooperative agreements with neighboring states and 
bordering counties for students to attend out-of-state colleges allowed .... 63 


School buses, third degree assault on drivers defined... 00... . cee eee 94 
Vocational education, standards set forth for schools implementing educational 
POC WAYS a. "cn 225 


SEARCH AND SEIZURE 
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals 
clarified ore oars metre eaedem eem b edet dd NT 53 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 


SECRETARY OF STATE 
Address confidentiality program, victims of sexual assault allowed to enter .... 138 


Businesses, naming proccdures regulated ......... ec cee sees 102 
Electronic signatures, provisions refined . 2.1... ee esee 33 
Faxed documents accepted, conditions ........... 0.00 eee eee eee eens 38 
Limited partnerships, dissolution procedures and records maintenance require- 

iments revised... lesa p nw eee ex e P E a IIS 277 
Partnerships, revised uniform partnership act created ....... 00... 0c ce eee 103 
Trademarks, application procedures and fee provisions revised ............. 39 
Vote tallying system programming tests, procedures and use ...........00- 58 

SECURITIES 

Washington securities act amended to comply with federal statute........... 15 


SENIOR CITIZENS 
Housing, task force on financing housing for seniors ead persons with disabilities 


created, membership and duties ©. 00... 0... cece eee cee cee ees 128 
Property tax exemption, disposable income threshold increased ............. 333 
Storm water control facility rates and charges, low-income status of senior and 

disabled persons may be considered in setting ......... 0.2.0 eee eee 74 

SENTENCING 
Amphetamine, penalties for manufacture and delivery increased ............ 82 
Driving under the influence, electronic monitoring provided as alternative to 

mandatory minimum jail sentences... 0.0.0... cee cee eee es 206 
Firearms, sentencing enhancement penalties increased .............000005 235 
Methamphetamine, penalty increased for manufacture of drug ............. 78 
Murder in first degree, existence of no-contact order made an aggravating 

re E a A E a EA E a E 305 
Rape, sexual intercourse with victim rendered unconscious by physical injury by 

perpetrator is rape in first degree... ec eee ee eee aes 242 


SEPTIC SYSTEMS, ON-SITE 
Certification work group recommendations phased in and advisory committee 


established: ...5 ies ag ae’ ol Ow Ge nae, eerie te Na a ground ace ae 34 
Mobile home parks, municipalities may not require replacement of septic systems 

unless local health board determines system is failing .............0. 61 
Search warrant authorized for suspected failing system where shcllfish harvesting 

areas or fresh water are polluted... 0... cece eee eee 152 

SEX OFFENSES AND OFFENDERS 

Abuse victims, insurance coverage discrimination prohibited .............. 301 
Higher education, sex offenders and kidnappers required to register on 

CAMPUSES i cue yere gro aE a ea geh ee ge ih car Lec se OR RU 139 
Inmate work programs, access to private individuals’ names and information 

prohibited: i.e aye des edi EUREN R D Fea Sas VIS T Y RIS LA a 83 
Mobile home parks, eviction allowed if tenant or occupant is registered sex 

offender ioci y eR eI Che a eaae waa AIR Ce ege 118 
Rape, sexual intercourse with vietim rendered unconscious by physical injury by 

perpetrator is rape in first degree... ccc eee eee teens 242 
Registration, central registry information to be provided through state crime 

information center... a cc cece ce eee ehe 67 
Registration, failure to register a class C felony ....... 0... ccc seve cee eeee 220 
Sexually violent predators, placement in mental facility prohibited ..,..,.... 146 
Voyeurism, photographing or filming without consent, penalties ............ 221 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
SEXUAL ORIENTATION ; 
Same-sex marriages prohihited 2.00... ec eee tweens 1 
SHELLFISII 
Fish and wildlife criminal code revised and recodified ..... puna 190 
Pollution, search warrant authorized for suspected failing system where shellfish 
harvesting areas or fresh water are polluted 6... .. 2.0... cee eee eee 152 
Sanitary control, certain activities by person with invalid license or certificate of 
approval prohibited ....... eee eee ee een eens 44 
SHERIFFS 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 
of driving under the influence or reckless driving ......-.. 0.0.00 eue 205 
SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER 
Provisions revised! s.36 Rm 109 
SMALL CLAIMS COURT 
Appeals process clarified 0.0... cesses 52 
SNOIIOMISH COUNTY 
District court judges increased to eight ©... 0... ec eee 64 
SOCIAL AND IIEALTH SERVICES, DEPARTMENT 
Boarding homes, powers and duties regarding transferred to department from 
department of health... cece eee cere n 272 
Developmentally disablcd persons, department to conduct assessment to deter- 
mine degree of services provided, and develop long-term plan ......... 216 
Developmentally disabled persons, residential habilitation and community support 
service options choice assured and capacity stabilized .............4. 216 
Federal personal responsibility and work opportunity reconciliation act amend- 
ments implemented... eh 160 


Land use decisions, mediation required before filing appeal of final decision 
involving corrections or social and bealth services department permits .... 119 
Nursing assistant training programs, process developed to test persons from 


caregiver classes for competency of transferable skills .............0. 85 
Nursing homcs, medicaid payment system adopted ........... 0c eee ee eee 322 
Revenue recovery, procedures established for recovery of overpayments to 
VENÍ ou oe See E CHR Morini vale alas XAR IST Glad E NAR S CR QE 66 
Temporary assistance for needy families, study on feasihility of pro rata calcula- 
tion for grant amounts directed 22.0... ccc ccc e eee eee ee eee 88 
Vendors, procedures established for department recovery of overpayments ..... 66 
SOLID WASTE 
Advisory committee to refine recommendations regarding solid waste system... 90 
Disposal permit appeals process revised ..... 00... ccc eee ec ete eens 90 
Litter control and funding provisions revised 1.0... . cee ce eee ees 257 
Outdoor burning prohibition, compliance date extended for certain cities ...... 68 
Permits, exemptions authorized for certain categories and criteria for determina- 
tion sect forth ........ Fio TRENDS aT Ea CRURA. VP itta Pee S La n 156 
SPECIAL DISTRICTS (See also LOCAL GOVERNMENT) 
Commissioners, per diem compensation revised 2.0... . 0. eee eee ee ees 121 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 


SPECIAL PURPOSE DISTRICTS 
Master planned resorts, services from outside service providers allowed, require- 
MONS Soo oe Deos D AR S DO d Wes E 112 


SPOKANE INTERCOLLEGIATE RESEARCH AND TECHNOLOGY INSTI- 
TUTE 
Created to implement a technology transfer and integration program to promote 
economic development in eastern Washington ..... 0.0... 00 eee eae 344 


SPOKANE JOINT CENTER FOR HIGHER EDUCATION 
Riverpoint campus transferred to Washington State University and joint center 
eliminated cet esr cre e te E UR TOY OVE CP ONE CET 344 


SPORTS 
Community outdoor athletic fields advisory committee, membership and duties . 264 


STATE AGENCIES AND DEPARTMENTS 


Agency heads, legal authority clarified regarding adjudicative proceedings ..... 125 
Contracts, state audits of contractors allowed ....... 0. cece eee eee eens 232 
Contracts, task foree on agency vendor contracting practices estahlished to 
examine methods for improving management ............0.00+0005 231 
Council on coordinated transportation created in regard to scrvices for special 
needs persons. uere we ae Tu Ox eee LEQ TES 173 
Judicial review of agency actions, procedures revised for service of petitions ... 186 
Motor vehicles, state managed programs eliminated . . o 111 
Personal service contracts, provisions revised . 0... 00.00 cece ee cee ueeeee 101 
Savings incentive account modified ....... 0.0.00 cee cece eee eee eeeen 302 
Use tax, exemption for items donated to a charitable organization or government 
Chlily 2; ccce tte ioo hos red eI Y irene aie ETE rra CIRCUM 182 
STATE AUDITOR 
Contractors, audits of contractors that provide services to state allowed ....... 232 
STATE GOVERNMENT 
Agency heads, legal authority clarified regarding adjudicative proceedings ..... 125 
Contracts with state, audits of contractors allowed ........ 0... eee eeeeene 232 
Contracts, task force on agency vendor contracting practices established and 
study os C2 a EE E E E Le RR D eR E E 231 
Fish passage barriers, grant program to assist in identification and removal of 
impediments established, task force to provide oversight ............+ 249 
Personal service contracts, provisions revised .. 0... 0. cee e eee cece eee 101 
Salary schedule adoption, citizens’ commission on salaries’ timeline revised ... 164 
State fossil, Columbian mammoth of North America designated ............ 129 
STATE INVESTMENT BOARD 
Deferred compensation, administrative authority and provisions revised ....... 116 
Operating standards revised 60.1... 0. ce cece tee eee nnn 14 


STATE PATROL 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 


of driving under the influence or reckless driving .........-. 00s sees 205 
Officers, disability eligibility revised .... 0.0.0.0... 0c cece cence eens 194 
Officers, examination eligibility requirements specified ............00.005 193 
Sex offender central registry information to be provided through state crime 

information center 6... ... 02. cece eee ee cece eee hh nnn 67 
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SUBJECT INDEX OF 1998 STATUTES 


Chapter 
STATE TREASURER 
Financing contracts, state treasurer authorized to levy fees and apply certain 
investment eamings to pay financing program expenses .............. 291 
STATUTE LAW COMMITTEE 
RCW technical corrections... 55 
STEELIIEAD (See also FISII) 
Enhancement projects, review and approval process revised ............... 249 
Remote site incubator program created ..... baro d ptis eese gr ra romans 251 
Steelhead, pilot program and management board created for recovery of fish 
DIIS. ri Sppcs oe Aon eh ge ea ee E op? P ere par esci d va DIA 60 
STORM WATER MANAGEMENT AND CONTROL 
Mouse joint resolution 4209, voter-approved amendment to constitution imple- 
IMEC eas er nnm Ue Dag A Oo PIC a Odes 31 
Rates and charges, low-income status of senior and disabled persons may be 
considered in setting... onnu cece cee eect e rete encase 74 
STUDENT LEARNING, COMMISSION 
Educational pathways, standards set forth for schools implementing pathways .. 225 
STUDIES 
Aquatic lands, review of water-dependent rental formula and other management 
Statutes directed 5... cece eee eect cere nnn 185 
Criminal offenders, department of corrections’ duties established regarding report 
on supervision and tracking of outcomes ........ 0.0 eee e eee eee 260 
Dioxins, study to determine occurrence and levels in fertilizers and soils autho- 
nzed o cousLev eiua id e pM Exe es Gua Pone area bea anata SH 36 
Electric utilities studies of unbundling of costs, joint report on the results of 
stüdies required: 1... coc sieran ian a ai a r3 AREE ai 287 


Electric utilities, restructuring of wholesale and retail markets, study directed ... 300 
Fertilizer regulation act enacted and study of plant uptake of metals required ... — 36 


Flood management and flood hazard reduction pilot projects established ...... 181 
Inmates, study of educational needs of inmates under the age of twenty-one 

directed; ess Pe CER E He a eor vos 244 
Involuntary commitment, institute for public policy to evaluate effectiveness of 

changes to procedures... csse enn 297 
Juvenile offenders, study of contracts, operations, and monitoring of community 

residential facilities directed 2.0... cc eee eee 269 
Litter, biennial survey of litter collection efforts directed ........ 0.000050 257 
Offender educational and vocational programs, department to report on alterna- 

tives to increase offender access... 261 
Rental cars, study directed to assess neutrality of current tax rate .........., 145 
Temporary assistance for needy families, study on feasibility of pro rata calcula- 

tion for grant amounts directed 2.6... 0... ccc c cece eee teeta ees 88 
Temporary worker housing, fee study for licensing, inspections, and permitting 

directed 2o esee va ure es aa E EM LEA ERE treaties te 37 
Vendor contracts, task force on agency vendor contracting practiccs established 

and study directed... 231 

SUNSET REVIEW 

Center for international trade in forest products, termination repealed ........ 108 
Office of public defense, termination date extended ............ 0000s eee 108 


[ 2264 ] 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
SUPERIOR COURT 
Chelan and Douglas counties’ judicial positions reallocated ............... 270 
Clark county judges increased to eight 6.0.0... . cece cece cee eet eee 270 
Lewis county judges increased to three... cee eee 270 
Yakima county judges increased to eight... 270 
TAX APPEALS BOARD 
Notices of appeal, filing procedures revised 2.0.0... cece cece ee ee eee 54 
TAXES - BUSINESS AND OCCUPATION TAX 
Computer software, canned and custom software tax provisions specified ..... 332 
Education loan guarantce services tax exemption ........ lee 324 
Environmental remedial action, exemption for persons engaged in business .... 308 
Hop commissions and boards, business and occupation tax exemption for non- 
profit organizations conducting activities for... 0... eee eee ee 200 
International services, tax credits allowed for businesses located in community 
empowerment zones that provide international services .............. 313 
Irrigation districts, tax exemption allowed for smaller districts ............- 316 
Nonprofit organizations, tax exemption allowed for fund-raising activities ..... 336 
Nonprofit organizations, tax exemptions for hospice agencies .............- 325 
Pharmaccutical drug warehousing and reselling, tax rate established ......... 343 
Property management on-site eniployees, application of tax to wages ........ 338 
Rates consolidated into fewer categories... 312 
Royalties, tax specified for income from royalties for the use of intangible 
Personal property .. 0... ccc ee hn 331 
Seeds, tax reduction for wholesale of seeds conditioned for use in planting, 
eXCeptlons ossium eee x e Gor ea o Ee a e ee v BFE i Vn 170 
State route 16 corridor, tax exemptions. 1.6.0... 0. cece e eect nnn 179 
Warehouses, tax on internal distributions eliminated «2.0.6.0... 000 eee eee 329 
TAXES - CIGARETTE TAX 
Liquor control board, enforcement provisions transferred from department of 
revenue to board iiis 18 
TAXES - ESTATE TAX 
Internal revenue code references revised... 292 
TAXES - EXCISE TAX 
Food stamps, disclosure of tax information allowed for investigation of fraud by 
felallers i uos ecrire hec ori Ra do AC STE CTI Ts 234 
Health maintenance organizations or health care service contractors, state preemp- 
tion of taxation declared 2.1... cee cee tc eect ene n 323 
Horse racing, tax deferrals extended for new tracks . 6... 0. cece eee eens 339 
Real estate, state route {6 corridor, tax exemptions... 179 
Technical corrections to excise and property tax statutes... 311 
TAXES - LITTER TAX 
Compliance with tax, department of revenue directed to submit report, tax 
provisions revised 6... cc ee cee te cece te eee rete rh 257 
TAXES - LODGING TAX 
Statutes revised. eeu dy steers hs Selatan Maa Bamana wae G 35 
TAXES - MOTOR VEHICLE EXCISE TAX 
Criminal justice assistance programs, distribution of funds revised .......... 321 
Distribution of revenues revised 2.0... occ eect eee eee 321 
Personal-use tax credit allowed ............ceeeeeeeeeeeen n 321 


SUBJECT INDEX OF 1998 STATUTES 


TAXES - MOTOR VEHICLE EXCISE TAX — con't. Chapter 
Rental cars, payment of excise tax provisions revised regarding sale of rental 
CAD o een EROR ina es RG sd Pius Co geets On JS aa youniia eer Se ouf en 145 
Rental cars, study directed to assess neutrality of current tax rate ........... 145 
TAXES - MOTOR VEHICLE FUEL TAX 
Collection point changed from dealers to suppliers, provisions revised ........ 176 
Leaded racing fuel ex ^mpted from tax and made subject to sales and use tax. . 115 
Refunds for used or exported fuel, provisions revised ........... 0.00.00 115 


TAXES - PROPERTY TAX 
Agriculture, current use valuation provisions for property tax purposes revised .. 320 
Airport property belonging to out-of-state municipal corporations, property tax 


exemption removed, limitation 0.0.0... 0.0 cece eee cece teen eeee 20! 
Assembly halls or meeting places owned by nonprofit organizations and used to 
promote specific educational purposes, tax exemption ............... 189 
Assessment, reduction allowed in response to government restrictions ........ 306 
Delinquencies, waiver of delinquency interest and penalties allowed because of 
hardship due to death of taxpayer's spouse or parent .............000, 327 
Developmentally disabled, residential housing owned or operated by nonprofit 
organization for low-income persons exempt from tax ............04. 202 
Domestic violence shelters, tax exemption extended ........ 0.00000 e eee 174 
Exemption, denial notification procedure revised 0.0.0... cee cece ee eee 310 
Ferries or steamboat companies, ad valorem taxation eliminated ............ 335 


Homeless housing provided by nonprofit organizations, tax exemption extended . 174 
Nonprofit organizations providing medical research or medical personnel training, 


exemption from tax allowed... 0... ce cece cee cece eee eens . 184 
Nonprofit organizations, homeless housing tax exemption extended .......... 174 
Senior citizen and disabled person exemption, disposable income threshold 

increased earne E EANA E Iva e A e Ue A ated RAN 333 
State route 16 corridor, tax exemptions E E N EN 179 
Technical corrections to excise and property tax statutes eee Se ee PU 311 

TAXES - PUBLIC UTILITY TAX 

Irrigation districts, tax exemption allowed for smaller districts sei C MUN S RR 316 
State route 16 corridor, tax exemptions .... 0.0... cece eee eee eee eee 179 


TAXES - REFERENDUM MEASURES 
Motor vehicle excise tax and general fund resources, reallocation of moneys to 
fund transportation, local criminal justice services, and tax reduction ..... 321 


TAXES - SALES TAX 
Alternative housing for youth in crisis, expiration of tax exemptions for new 


construction removed .. 06... ccc cece eee eh han 183 
Dental appliances, devices, restorations, and substitutes exempted from tax .... 168 
Environmental remedial action, exemption for persons engaged in business .... 308 
Farm machinery and equipment sold to nonresidents and used outside this state 

exempt from tax... cc cece ee cee ehh hr hen 167 
Gun safes exempted from tax .. 0... csse 178 
Landfill gas powered electric generating facilities, tax exemption ........... 309 
Laundry facilities in apartments and mobile home communities, tax repealed ... 275 
Laundry services, exemption for services to nonprofit health care facilities .... 315 
Leaded racing fuel made subject to tax and exempted from motor vehicle fuel 

GOK. ie aaan a EEATT EEOAE BIAS avis. ore Ha lanadivn Seka arene edie 115 
Manufacturing machinery and equipment, requirements for filing exemption 

certificates or annual summaries eliminated ........... lees 330 
Nonprofit organizations, tax exemption allowed for fund-raising activities ..... 336 


[ 2266 ] 


SUBJECT INDEX OF 1998 STATUTES 


TAXES - SALES TAX — con't. 
Pollution control facilities, tax credits use continued after facility modified or 
replaced, conditions... n 
State route 16 corridor, tax exemptions... nnn 
TAXES - SPECIAL FUEL TAX 
Collection point changed from dealers to suppliers, provisions updated ....... 
TAXES - TOBACCO PRODUCTS TAX 
Liquor control board, enforcement provisions transferred from department of 
revenue to. board...2.ce us ev e ee e eer REC Ral eke ee EY 
TAXES - USE TAX 
Alternative housing for youth in crisis, expiration of tax exemptions for new 
construction removed 6.0... ce cee eee m hn 
Dental appliances, devices, restorations, and substitutes exempted from tax .... 
Donations of personal property for use by nonprofit charitable organization or 
governmental entity 0.6... ec eee eee hn 
Environmental remedial action, exemption for persons engaged in business .... 
Gun safes exempted from tax .... lisse en 
Landfill gas powered electric generating facilities, tax exemption ........... 
Leaded racing fuel inade subject to tax and exempted from motor vehicle fuel 
HK sueta pae e te REPE CNS OR LU ERTS USC GE ERR 
Manufacturing machinery and equipment, requirements for filing exemption 
certificates or annual summaries eliminated .......... 0c eee eee 
Pollution control facilities, tax credits use continued after facility modified or 
replaced, conditions sees mh 
State route 16 corridor, tax exemptions 2... .. 0. cece nnn 
TEACIIERS 
Insurance benefits, double payinents for teachers on leave as members of legisla- 
ture: prevented) «vs ooa co Eve ERU EQ exec Boece eq E 
Reading instruction, grant program established to provide training for teachers, 
test of student reading skills directed. 2.1... ce cee eee eee 
Retirement system plan 111, lump sum payment allowed for terminally ill 
fember cs, nner ker e mim e ba V E ey hore eg ar Od eas wae lene eee 
Retirement system, extraordinary investment gains shared .......... 0.00005 
Retirement system, school employees’ retirement system created ........... 
Retirement system, service credit restoration 6.6... cece eee ee eee eee nes 
TELECOMMUNICATIONS 
911, funding provisions 6.6... ccc cece HH hn 
E-mail, certain unsolicited commercial messages prohibited, select task force 
created to recommend potential legislation ©... 0... 00 ce cece eee 
Mandatory local measured telecommunieations service, tariff filing prohibition 
extéhded i cesse Rees eX n qe hacia DA board R7. 
Pen registers and trap and trace devices, use by law enforeement regulated . 
Universal services, commission to establish program for implementation ...... 
TELEPHONES 
911, funding provisions 26... . cece cece eee e HH 
Mandatory local measured telecommunications service, tariff filing prohibition 
extended. 2e ue ecce eoe ee ev Cote eri duca ara en ara E 
Telephone assistance program extended ........... EALER Aca S IOS DUS a 
Universal services, commission to establish program for implementation ...... 


[2267 ] 


Chapter 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
THEATERS 
Theatrical agencies included in definition of employment agency ........... 228 
TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES) 
Adverse possession of forest lands, evidence requirements established for action 
to establish claim uea dn A aruia cee mmn 5] 
International trade in forest products, termination of center for repealed ....... 108 
State forest lands, funds’ distribution to counties required to be done within 
specific time period 66.6... E EEEE en 71 
Timber lands, perpetual timber rights owner may sign statement of intent not to 
convert to use other than commercial forest product operation ......... 100 


TOBACCO (See also CIGARETTES) 
Minors, attempt to possess or possession of tobacco product prohibited, penalty . 133 
Tax enforcement transferred to liquor control board .. 6.66... cee cee es 18 


TOURISM 
Development advisory committee established to provide funding for tourism 
üctivitles 2. sse cee e hex err vp err ere ac Ag 299 


TRADEMARKS 
Application procedures and fee provisions revised ....... 0... cece ee ee eee 39 


TRAFFIC 
Bicycle safety education, traffic safety enhanced through training persons in 
pedestrian and bicycle safety ....... ccc cece eee eens 165 


TRAFFIC ACCIDENTS 
Reports made availabic to traffic safety commission and to other public entitics 
authorized by state patrol chief... 169 


TRAFFIC OFFENSES (See also DRIVING UNDER THE INFLUENCE) 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 


of driving under the influence or reckless driving ........... esses 205 
Law enforcement officers authorized to detain persons stopped for traffic infrac- 
tions to check for outstanding warrants... | 97Sp.S. 


TRAFFIC SAFETY COMMISSION 
Accident reports made available to commission and to other public entities 


authorized by state patrol chief... ccc eee eens 169 
Bicycle safety education, traffic safety enhanced through training persons in 

pedestrian and bicycle safety... 1... 6... cece cee eee eee 165 

TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS) 

Adopt-a-highway signs, trade marks and business logos allowed ............ 180 
Budget, supplemental appropriations for period ending June 30, 1999 ......., 348 
Council on coordinated transportation created in regard to services for special 

NEEDS persons a is ie borde dene ate Sea RC CR II NUR EX E ari 173 
Freight mobility strategic investment program and board created...,........ 175 
Funding, motor vehicle excise tax and general fund resources reallocated to 

Provide Lr" 321 
Growth management, local transportation planning provisions enhanced ...... 171 
Regional transit train sets and components, exploration of methods to encourage 

manufacturing base in state directed . 0.0... eee cee cece eens 199 
Regional transportation authorities, certain cities allowed to withdraw ........ 192 
State route 16 corridor, tax exemptions ©... 66. cece ense 179 


[ 2268 } 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
TRANSPORTATION, DEPARTMENT 

Advanced environmental mitigation, consideration of fish passage, fish habitat, 

wetlands, and flood management required .......... sls esses. 181 
Design-build projects demonstration program developed ........-... 00000. 195 
Expenditures, notice to governor required for certain expenditures........... 177 
Ferries, acquisition and construction of additional passenger ferries and terminal 

facilities authorized ....... scelere 166 
Fish passage barriers, grant program to assist in identification and removal of 

impediments established, task force to provide oversight ............. 249 
Flood management and flood hazard reduction pilot projects established ...... 181 
Freight mobility strategic investment program and board created ............ 175 


Highway access management, provisions regulating access to state routes revised 199 
Notice to the legislature and governor required for certain planning and funding . 177 


TRUCKS AND TRUCKING (See also MOTOR VEHICLES) 


Commercial vehicle safety audits, penalties increased for certain violations .... 172 

Delivery and service trucks, backup alert device or crossview mirrors required .. — 2 

Freight mobility strategic investment program and board created............ 175 
TRUST COMPANIES 

Regulation revised ,..... ce eect hh hanh 45 

Testamentary disposition of nonprobate asscts act established .............. 292 
TRUSTS AND TRUSTEES 

Charitable gift annuity business, regulation revised 60... eee ee eee 284 

Deeds of trust, statutes revised... eee 295 

Testamentary disposition of nonprobate assets act cstablished .............. 292 
UNDERGROUND STORAGE TANKS 

Licensing program and annual tank fee revised ©. 61.0... eee eee ce ees 155 


UNEMPLOYMENT COMPENSATION 
Benefits, application for initial determination may be in form determined by 
commissioner, cick cee NTS m had CI E 4 ban Eg 161 
Call center system, joint legislative audit and review committee to evaluate .... 161 
Job search registration, department to ensure claimant registers in electronic labor 


exchange Systetü. ios Save agate evita ogres eee RP Ra te 161 
Part-time faculty, compensation provisions revised .. 0.0... 0 cc ecto eee eee 233 
Public employment, provisions regarding persons with public contracts revised . 162 
UNIFORM ACTS 
Fresh pursuit, authority to arrest and hold expanded to include violators suspected 
of driving under the influence or reckless driving ........ 0.0 cee eeee 205 
Revised uniform partnership act created 6.6... ce eee cece ee eee eee 103 


UNIFORM COMMERCIAL CODE 
Computer hardware, regulation of retail businesses that accept second-hand 


hardware for trade-in or exchange ....... ccc cece eene 134 
UTILITIES 

Affiliated transactions, filing requirements ....... 0.00 0c eee cee ccna es cux 
Cities and towns, deposit to guarantee payment of services may be charged . 285 
Electric, consumer protection requirements established ............... . 300 
Electric, landfill gas powered generating facilities, sales and use tax exemption . 309 
Electric, unbundling the costs of assets and operations required ........... . 287 
Master planned resorts, utilities from outside service providers allowed, require- 

ments i reuta EE EE E E E E ERE 112 


SUBJECT INDEX OF 1998 STATUTES 


UTILITIES — con't, Chapter 
Payment delinquency by tenant, notice requirements set forth .............. 285 
UTILITIES AND TRANSPORTATION COMMISSION 
Affiliated transactions, filing requirements 0.0.0.0... cs ce ever e eee nee 47 
Electric utilities, restructuring of wholesale and retail markets, study directed ... 300 
Pipeline facilities, commission authorized to regulate ......... lisse 123 
Telecommunications, commission to establish program for implcmentation of 
Universal services S iu cd eie exer vr rie VA aa aea 337 
Telecommunications, mandatory local measured service tariff filing prohibition 
din ME 110 
VETERANS 
Filipino world war I! veterans allowed admission to veterans’ homes ........ 322 
VETERINARIANS 
Animal health, regulatory provisions revised ..... 0.0... ceca eee eee 8 
Livestock inspection, agreements with veterinarians to conduct authorized ..... 263 
VICTIMS OF CRIMES 
Address confidentiality program, victims of sexual assault allowed to enter .... 138 
Compensation, special assistant attorneys general designated to prosecute actions 
against third persons, procedures ©... 0... 00s eee c eee ee eee eee ene 91 
Insurance, insurance coverage discrimination of abuse victims prohibited ...... 301 
VIDEOTAPE 
Voyeurism, photographing or filming without consent, penalties ............ 221 


VOCATIONAL EDUCATION 
Educational pathways, standards set forth for schools implementing pathways .. 225 
Offender educational and vocational programs, department to report on alterna- 


tives to increase offender access... 261 
VOTING (See also ELECTIONS) 
Vote tallying system programming tests, procedures and use... 58 
WAGES AND HOURS 
Airline employees, employers not required to pay overtime to employees volun- 
tarily trading shifts ©. 0... ec eee cece eee nn 239 
Wage assignment orders, time for delivery of withheld earnings specified ..... TI 
WAREHOUSES 
Business and occupation tax on intemal distributions eliminated ............ 329 
Pharmaceutical drug warehousing and reselling, business and occupation tax rate 
established MP 343 
WARRANTIES 


Motor vehicles, agreements between manufacturers and dealers must specify 
dealer's obligation to perform warranty work or service, payment of claims 298 


WARRANTS 
Law enforcement officcrs authorized to detain persons stopped for traffic infrac- 
tions to check for outstanding warrants ©... 0... cece cece eee | 97Sp.S. 
WASHINGTON LAND BANK 
Repealed c ee kie aa verse eee bred ett T 12 


[2270] 


SUBJECT INDEX OF 1998 STATUTES 


Chapter 
WASHINGTON STATE UNIVERSITY 
Spokane Riverpoint campus transferred to university and joint center for higher 
education eliminated ....... lee nnn 344 
WATER 
Storm water, house joint resolution 4209, voter-approved amendment to constitu- 
tion implemented opoo sasore cee mn 31 


Watershed planning and water resource management, local planning authorized . 247 
Zebra mussel and European green crab task force created to develop recommen- 
dations for control and eradication techniques ....... isses 153 


WATER COMPANIES (See also PUBLIC WATER SUPPLY SYSTEMS) 
Public utility districts, facilities inay serve residents of county in which district is 
located 4 ui ese ERN basis oe a VAL e ta aera tes 49 


WATER POLLUTION 
Septic tanks, search warrant authorized for suspected failing system where 


shellfish harvesting areas or fresh water are polluted ...............- 152 
Tax credits, use continued after pollution control facility modified or replaced, 
[nn PC" 9 
WATER QUALITY 
Dairies, dairy nutrient management program advisory and oversight committee 
established, duties and program funding provisions set forth ........... 262 
WATER RIGIITS 
Nonuse, sufficient cause for nonuse, provisions revised ..... 0... 0000 eae 258 
WATER-SEWER DISTRICTS 
Payment delinquency by tenant, notice requirements set fortb .............. 285 
WETLANDS 
Advanced environmental mitigation, consideration of fish passage, fish habitat, 
wetlands, and flood management required ......... 0c cece eee eens 181 
Mitigation banks authorized, procedures for implementation ............... 248 
WILDLIFE 
Animal health, regulatory provisions revised ........ lees 8 
WILLS 
Testamentary disposition of nonprobate assets act established .............. 292 
WOMEN 


Drug-affected babies, protocols for screening pregnant or lactating woinen 
addicted to alcohol and drugs and for testing newborn infants to be devel- 


Opel aci cesses es acera OUS OC Sec i o I artes ce EEN 93 
WORKERS' COMPENSATION 
Contractors not domiciled in state, employer obligations prescribed .......... 279 
Medical coverage decisions of department exempted from rule-making require- 
MEME oec so eres as CERA ER Eae Tr Qe Vite os 230 
YAKIMA COUNTY 
Superior court judges increased to eight ......... 0. cece cee ee eee ees 270 
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HISTORY OF INITIATIVES, 
REFERENDUMS, AND 
CONSTITUTIONAL AMENDMENTS 


(Supplementing 1996 History) 


Page 

Initiatives, history 
Initiatives to the People .............. eene ee retenta onerant ento etonuus 2273 
Initiatives to the Legislature ................ eeeeee eee eene eoo ene sasonos 227 
Referendum Bills ——————————" 2280 


H STORY—STATE MEASURES 


HISTORY OF STATE MEASURES 
FILED WITH THE SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 
(SUPPLEMENTING 1996 LAWS, PAGE 1848) 


*INITIATIVE MEASURE NO. 655 (Shall It be a gross mlsdemeanor to take, hunt, or attract 
black bears with balt, or to hunt bears, cougars, bobeat or lynx with dogs?)—Filed on 
January 5, 1996 by Joseph F. Scott of Seattle. 228,148 signatures were subinitted and found 
sufficient. The measure was subsequently certified and submitted to the voters at the 
November 5, 1996 general election. It was approved by the following vote: For—1,387,577 
Agalnst—8 15,385. 


INITIATIVE MEASURE NO. 656 (Shall pit bull dogs be defined as “potentially dangerous," and 
subjected to strict requirements for registration, secure enclosures, leashes, collars, 
warning signs, bonds, and vaceinations?)—Filed on January 5, 1996 by Laurence C. 
Mathews of Yakima. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 657 (Shall taxes on property used as the owner's principal residence 
he limited, state taxes on sueh properties be ellminated, and assessment based on 
"adjusted value" ?)—Filed on January 5, 1996 by Donald W. Carter of Olympia. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 658 (Shall an office of statc Inspector general be created to 
investigate complaints of malfeasance or abuse by government agencies and business 
licensees?)—Filed on January 5, 1996 by Mx. T. Englerius of Seattle. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 659 (Shall the use of glll nets and certain other net fishing gear be 
prohibited, and release of accidentally caught out-of-season fish be required?) —Filed on 
January 17, 1996 by Robert I. Keating of Freeland. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 660 (Shall the state and its counties, citles and towns be prohibited 
from approprlating any funds to support the natlonal security agency of the federal 
governmeut?)—Filed on January 8, 1996 by Elizabeth Patrick of Spokane. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 661 (Shall the state of Wasbington restrict the actlvitles of the 
national security agency, and certaln officers be barred from engaging in national 
security agency actlvities?)—Filed on January 8, 1996 by Elizabeth Patrick. Sponsor failed 
to submit signatures for checking. 

INITIATIVE MEASURE NO. 662 (Sball an office of state Inspector general be created, witb 
certain administrative and investigative powers, headed by a director appolnied for a 
nonrenewable five-year term?)—Filed on February 12, 1996 by Maximus T. Englerius of 
Seattle, Sponsor failed to subinit signatures for checking. 

INITIATIVE MEASURE NO. 663 (Shall the Industrial, medicinal, and personal use of hemp 
(cannabis or marijuana) be permitted under some conditions, taxed, and regulated by the 


liquor control board?)—Filed on January 30, 1996 by Thomas A. Roban of Seattle. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 664 (Shali the state repeal all existing state taxes, and levy Instead 
a 1% tax on all transfers of property and a temporary 1% property tax?)—Filed on 


[2273] *Indicates measure became law. 


INITIATIVES TO THE PEOPLE 


February 16, 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures 
for checking. 

INITIATIVE MEASURE NO 665 (Shall government agencies be required to make disclosures 
about iaws, to respond to requests for clarification, and to prove constitutionality if the 
Jaw is questioned?) —Filed on February 12, 1996 by Peter M. Brennan of Vancouver. Sponsor 
failed to subut signatures for checking. 


INITIATIVE MEASURE NO. 666 (Relating to fishing)—Filed on February 22, 1996 by Robert 1. 
Keating of Freeland. Measure was refiled as Initiative Measure No. 668. 


INITIATIVE MEASURE NO. 667 (Shail property tax values he frozen at their 1995 levels, plus 
a maximum two percent annual Infiation, and annuai tax ievy increases be gradually 
reduced?)—Filed on February 20, 1996 by Steven R. Hargrove of Poulsbo. Sponsor failed 
to submit rignatures for checking. 


INITIATIVE MEASURE NO. 668 (Shall the use of gil} nets be prohibited, and release be required 
of out-of-season fish or juvenlle chinook salmon under 22 inches Jong?)— Filed on February 
27, 1996 by Robert I. Keating of Freeland. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 669 (Sball governments be forhidden to grant any protection or 
recognize rights hased on sexual orientation, and shall schools be prohibited from 
presenting homosexuality as acceptable?) —Filed on February 28, 1996 by Mark Roshak of 
Bothell. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 670 (Shall the secretary of state he instructed to place a ballot notice 
concerning congressional and legislative candidates who have not supported 
Congressional term limits?)—Filed on April 1, 1996 by Charles G. Moore of Redmond. 
232,522 signatures were submitted and found sufficient, The measure was subsequently 
certified to the ballot and was submitted to the voters at the November 5, 1996 general 
election. It was rejected by the following vote: For—937,873 Against—1,146,865. 


INITIATIVE MEASURE NO. 671 (Shall amended tribal/state agreements be authorized 
permitting fImited electronic gaming on Indian lands for tribal government purposes, 
with joint regulation and specified use of revenues?)—Filed on April 11, 1996 by Doreen 
M. Maloney of Mount Vernon. 290,996 signatures were submitted and found sufficient. The 
incasure was subsequently certified to the ballot and was submitted to the voters at the 
November 5, 1996 general election. It was rejected by the following vote: For—934,344 
Against-—1,222,492. 


INITIATIVE MEASURE NO. 672 (Shall grandparents be entitled to petition for visitation rights 
with their grandchildren, in dissolution, separation and custody proceedings? )—-Filed on 
April 22, 1996 by Donna J. Honeycutt of Kennewick. Sponsor failed to submit signatures for 
checking. 

INITIATIVE MEASURE NO. 673 (Shall healtb insurance plans be regulated as to provision of 
services by designated health care providers, managed care provision, and disclosure of 
certain plan information?)—Filed on January 8, 1997 uy Stephen E. Wehrly of Vashon. 
241,508 signatures were submitted and found sufficient. The measure was subsequently 
certified to the ballot and was submitted to the voters at the November 4, 1997 general 
election. H was rejected by the following vote: For—52i,161 Agalnst-—1,087,903. 


INITIATIVE MEASURE NO. 674 (Shail state spending on schools, coileges, and libraries be 
exempt from tbe state expenditure cap and revenue increase restrictions established in 
Initiative 601?)— Filed on January 14, 1997 by Jasper MacSlarrow of Seattle. Sponsor failed 
to submit signatures for checking. 


*Indicates measure became law. [2274] 


INITIATIVES TO THE PEOPLE 


INITIATIVE MEASURE NO. 675 (Shall property values for tax purposes be rebased to their 1992 
levels, and new limitations be imposed on inereases in property value and taxes 
imposed?)—Filed on January 28, 1997 by Donald Carter of Olympia. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 676 (Shall the transfer of handguns without trigger-locking devices 
be prohibited and persons possessIng or acquiring a handgun be required to obtain a 
handgun safety license?)—Filed on February 3, 1997 by Thoinas C. Wales of Seattle. 
239,805 signatures were submitted and found sufficient. The tneasure was subsequently 
certified to the ballot and was submitted to the voters at the November 4, 1997 general 
election. it was rejected by the following vote: For—496,690 Against—1,194,004. 


INITIATIVE MEASURE NO. 677 (Shall discrimination based on sexual orientation be prohibited 
in employment, employment agency, and union membershlp practices, witbout requiring 
employee partner benefits or preferential treatment?)—Filed on February 11, 1997 by 
Suzanne J. Thomas of Seattle. 229,793 signatures were submitted and found sufficient. The 
measure was subsequently certified to the ballot and was submitted to the voters at the 
November 4, 1997 general election. 1t was rejected by the following vote: For—666,073 
Against—985,169. 


INITIATIVE MEASURE NO. 678 (Shall dental hyglenlsts who obtaln a special license 
endorsement be permitted to perform designated dental! hyglene services without the 
supervision of a licensed dentist?) —Filed on February 10, 1997 by Anita R. Munson of 
Bellingham. 272,764 signatures were submitted and found sufficient. The measure was 
subsequently certified to the ballot and was subinitted to the voters at the November 4, 1997 
general election. It was rejected by the following vote: For—787,607 Agalnst— 883,488. 

INITIATIVE MEASURE NO. 679 (Relating to property taxes)—Filed on February 3, 1997 by 
Winton G. Cannon of Bellevue. Measure was refiled as Initiative No. 681. 

INITIATIVE MEASURE NO. 680 (Relating to vehicle excise taxes)—Filed on February 3, 1997 by 
Winton G. Cannon of Bellevue. Measure was refiled as Initiative No. 682. 

INITIATIVE MEASURE NO. 681i (Shall property taxes be assessed and valued as of the 1989 
assessment, property be assessed at 80 percent of value, and levy requirements be 
ch; aged?)—Filed on March 5, 1997 by Winton G. Cannon of Bellevue. Sponsor failed to 
submit ..gnatures for checking. 

INITIATIVE MEASURE NO. 682 (Shall current motor vehlcle fees and vehicle excise taxes be 
repealed, and replaced with a new license and fee system based on four defined 
categories?)—Filed on March 5, 1997 by Winton G. Cannon of Bellevue. Sponsor failed to 
submit signatures for checking. 

INITIATIVE MEASURE NO. 683 (Shall violent drug-related and drug possession penalties be 
revised, medical use of Scbedule 1 controlled substances be permitted, and a drug 
prevention commisslon be established?)—Filed on March 5, 1997 by Robert K. Killian of 
Seattle. Sponsor failed to submit signatures for checking. 

INITIATIVE MEASURE NO. 684 (Shall the retail sales tax be Increased by one-half of one 
percent, with the increased revenue earmarked for fish and wildlife enhancement and 
education?)—Filed on March 19, 1997 by Stanley R Reed of Oak Harbor. Sponsor failed to 
subinit signatures for checking. 

INITIATIVE MEASURE NO. 685 (Shall penalties for drug possession and drug-related violent 
crime be revised, inedical use of Schedule I controlled substances be permitted, and a 
drug preventlon commission established?)—Filed on April 4, 1997 by Robert K. Killian of 
Seattle. 245,193 signatures were submitted and found sufficient, The measure was 


[ 2275 ] *Indicutes measure became law. 


INITIATIVES TO THE PEOPLE 


subsequently certified to the ballot and was submitted to the voters at the November 4, 1997 
general election, dt was rejected by the following vote: For—659,244 Against— 1,006,964. 


*[ndicates measure became law. [2276] 


INITIATIVES TO THE LEGISLATURE 
(SUPPLEMENTING 1996 LAWS, PAGE 1865) 


INITIATIVE TO THE LEGISLATURE NO. 184 (Shall property tax values ^e frozen at their 1995 
levels, plus a maximum two percent annual inflation, and annual tax ievy increases be 
gradually reduced?)—Filed on March 13, 1996 by Steven R. Harjove of Poulsbo. Sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 185 (Shall the state of Washington apply to Congress 
for a constitutlonai convention to consider ahollshing Congresslonal voting in favor of 
direct balloting hy the people?)—Filed on March 14, 1996 by William R. Walker of Seattle. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 186 (Shall an office of state inspector general be 
created to Investigate and challenge incorrect or unjust governmental practices and 
enforce fair business practices hy licensces?)—Filed on March 13, 1996 by Mx. T. Englerius 
of Seattle. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 187 (Shall a 60-day waiting period be required before 
a marriage is performed, and waiting periods required before a marriage with minor 
children may be dissolved?) —Filed on March 13, 1996 by Bill Harrington of Tacoma. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 188 (Shall marine water protection programs he 
extended, oil spiii prevention increased and funded hy oil shipment taxes, offshore oil- 
drilling banued, and salmon habitat incentives offered?)—Filed on March 27, 1996 by 
Jeffrey D. Parsons of Tumwater. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 189 (Shall additional limits and restrictions be placed 
on contributions to political campaigns and hallot measures from corporations, 
businesses, political partles, political committees, and individuals?)-—Filed on March 19, 
1996 by Roger Kluck of Scattle. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 190 (Shall all persons buying, selling, distribnting or 
possessing a firearm or ammunition In Washington be required to bave a valid firearm 
and ammunition safety license2)—Filed on March 27, 1996 by Scott S. Carpenter of 
Bellevue. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 191 (Shall an office of state inspector general be 
created to investigate complaints of malfeasance or abuse by government agencies and 
husiness licensees?)— Filed on April 4, 1996 by Mx. T. Englerius of Seattle. Sponsor failed 
to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 192 (Shall every health insurance plan be required to 
cover the services of ali licensed podlatrists, chiropractors, naturopaths, optometrists, 
osteopaths, pharmacists, physicians and psychologists?)-—Filed on April 4, 1996 by John 
C. Peick of Issaquah. The sponsor submitted 188,967 signatures for checking and they were 
found insufficient to qualify the measure to he submitted to the 1997 legislature. 


INITIATIVE TO THE LEGISLATURE NO. i93 (Shall the English language be declared the state's 
only official language for the conduct of all business by state and local government, with 
limited exceptions?)—Filed on April 19, 1996 by James L. Morrison of Yakima. Sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. i94 (Sliall persons convicted of certaln sex crimes 
involving children be sentenced to life Imprisonment without parole, plus a fine of no-less 


[2277] *Indicutes measure becume law. 
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than $100,0002)—Filed on May 29, 1996 by Christopher P Clifford of Renton Sponsor 
failed to subnnt signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 195 (Shail the state repeal alt existing state taxes, and 
levy instead a 1% tax on ali transfers of property and a temporary 1% property tax?)— 
Filed on June 27, 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit 
signatures for checking 

INITIATIVE TO THE LEGISLATURE NO. 196 (Shall taxes on property used as the owner's 
principal residence he limited, state taxes on such properties be climinated, and 
assessment based on "adjusted value''?)—Filed on March 19, 1997 by Donald Carter of 
Olympia. Sponsor failed to subinit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 197 (Shall the industriat, medicinal, and personal use 
of hemp (cannahis or marijuana) be permitted under some conditions, taxed, and 
regulated by the liquor control board?) —liled on March 12, 1997 by Thomas A. Rohan of 
Seattle Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 198 (Shaii an Office of State Inspector Gencral be 
created to investigate complaints of abuse hy government agencies, and to enforce fair 
und ethical busincss practices?) —Filed on March 19, 1997 by Maximus T. Englerius of 
Seattle. Sponsor failed to submit signatures for checking. 


INITIATIVE TO TIIE LEGISLATURE NO. 199 (Shall registered nurses who have been licensed 
for ten or morc years be authorized to practice medieine?)—Filed on March 25, 1997 by 
Paul Keister of Pasco. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 200 (Shalt government he prohihited from 
discriminating or granting preferential treatment based on race, sex, color, ethnicity or 
national origin in puhlic employment, cducation, and contracting?)—Filed on March 26, 
1997 by Scott Smith and Tim Eyman of Seattle. 280,511 signatures were filed and found 
sufficient. The measure was certified to the Legislature on January 21, 1998. The Legislature 
referred the measure to the 1998 general election ballot. 


INITIATIVE TO THE LEGISLATURE NO. 201 (Shail the state's ad valorem property tax for the 
support of the common schools be repeated, beginning with the 1998 tax levy?)—Filed on 
March 25, 1997 by Paul Keister of Pasco. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 202 (Shali state officiais be subject to new salary 
limitations, enhanced liahility for wasted funds, and wrongfui conduct, and shall citizen 
panels conduct employment security hearings?)—Filed on April 11, 1997 by Patrick M. 
Crawford of Littlerock. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 203 (Shall the State apply to Congress to call a federal 
constitutional convention to consider proposed constitutional amendments calling for 
nationwide elcctronie voting on certain matters?)—Filed on April 3, 1997 by William 
Walker of Auburn. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 204 (Shall officials be subject to new salary 
limitations, increased liability for wrongful conduct, and polygraph examinations, and 
shall citizen panels conduct employment security hearings?)—Filed on April 28, 1997 by 
Patrick M. Crawford of Olympia. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 205 (Shall an Office of State Inspector General he 
created to investigate complaints of government malfeasance, unethical husiness 
practices, and judicial abuses?)—Filed on April 14, 1997 by Maximus T. Englerius of 
Seattle. Sponsor failed to submit signatures for checking. 


*|ndicates measure became law. [2278] 


INITIATIVES TO THE LEGISLATURE 


INITIATIVE TO THE LEGISLATURE NO. 206 (Shall certain state laws reguiating land use and 
development, including laws governing growth management, land use permit decisions, 
and regional transportation pianning, be repealed?)—Filed on July 1, 1997 by James L. 
Morrison of Yakima. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 207 (Shall public education he exempt from spending 
iimit and tax increase conditions of Initiative 601, appropriations be made, and public 
education laws be revised?)—Filed on June 30, 1997 by Kaye M. Pethe and Daniei A. Decker 
of Lake Forest Park. Sponsors failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 208 (Shall a youth athietic facilities council be created 
to prepare a state-wide plan to develop youth athletic facilities, encourage regional 
coordination, and administer grant programs?)—Filed on September 16, 1997 by Malcolm 
S Sotebcer of Seattle. Sponsor failed to submit signatures for checking. 


[2279] *Indicutes meusure became law. 


REFERENDUM BILLS 
(SUPPLEMENTING 1996 LAWS, PAGE 1876) 


(Measures passed by the Legislature and referred to the voters) 


REFERENDUM BILL NO. 46 (Section 2, Chapter 2, Laws of 1997, Regular Session, Retating to 
property taxes.)—Measure was nol submitted to the voters as Referendum Bill No. 46, but 
was submitted as Referendum Bili No. 47. 


REFERENDUM BILL NO. 47 (Chapter 3, Laws of 1997, Regular Session, Shall property taxes be 
limited by modifying the 106 percent limit, aliowing property valuation increases to be 
spread over time, and reducing the state levy?)—Mecasure submitted to voters for decision 
at the November 4, 1997 general election and was approved by the following vote: For— 
1,009,309 Against —579,620. 


REFERENDUM HILL NO. 48 (Chapter 220, Laws of 1997, Regular Session, Shall a public 
stadium authority he authorizcd to build and operate a football/soccer stadium and 
exhibition center financed by tax revenues and private contributions?) —Measure 
subinitted to the voters for decision at the June 17, 1997 special election and was approved by 
the following vote: For—820,364 Against—783,584. 


HISTORY OF CONSTITUTIONAL AMENDMENTS 
ADOPTED SINCE STATEHOOD 
(SUPPLEMENTING 1996 LAWS, PAGE 1881) 


No. 90 Section 2, Article Vli, Re: Limitation on levies. Adopted November, 1997, 
No. 91 Section 10, Article VIII. Re: Energy, water, or stormwater or sewer services conservation 
assistance, Adopted November, 1997. 


| 2280 | *[ndicates measure became law. 


